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ACTS 


PASSED  AT  THE  FIRST  SESSION  OF  THE 
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CHAPTER  44 -GENERAL  LAWS,  1867. 

[JPubliMhedAprU'l,  186T.] 

AN  ACT  to  provide  for  the  pnblication  of  the  laws  of  the  terrritory  of  Wisconsin,  for  the  years 

1836, 1837  and  1888. 

The  people  of  the  state  of  TTwawwin,   represerUed  in  senate  and  aiaembli/,  do  enact  at 
foUofos: 

Sbction  1.  The  secretary  of  state  is  hereby  authorized  to  cause  to  be  publish- 
ed six  hundred  coj^ies  of  the  laws  of  the  territory  of  Wisconsin,  which  were 
passed  and  enacted  in  the  years  1836,  1837  and  1888. 

Section  2  The  said  laws  shall  be  printed  and  bound  in  the  same  manner  as  the 
volume  of  general  laws  for  this  state  passed  at  the  present  session  of  the  legisla- 
ture, and  shall  be  included  in  one  volume.  The  secretary  of  state  shall  annex  to 
said  volume  of  laws  his  printed  certificate,  stating  that  the  laws  published  in  said 
book  have  been  compared  with  the  laws  of  said  years  1886,  1837  and  1838,  as  the 
same  appear  in  the  printed  laws  for  said  years,  and  the  same  maybe  read  and  shall 
be  received  in  all  courts  and  places  with  the  same  effect  as  the  printed  statutes 
for  said  years  heretofore  published. 

Section*^.  The  secretary  of  state  shall  deliver  one  copy  of  said  laws  when 
published,  to  each  of  the  officers  hereinafter  named  :  The  judges  of  the  supreme 
[and]  circuit  courts,  the  governor  and  secretary  of  state,  attorney  general,  and 
to  each  of  the  clerks  of  the  circuit  courts  in  this  state,  and  the  officers  so  receiv- 
ing the  same  shall  deliver  the  same  to  their  successors  in  office.  One  hundred 
copies  thereof  shall  be  retained  in  the  office  of  the  secretary  of  state.  The  bal- 
ance of  said  six  hundred  copies  may  be  disposed  of  by  the  secretary  of  state  at 
private  sale,  at  such  price  per  volume  as  may  be  fixed  upon  by  the  governor  a^d 
secretary  of  state*:  provided^  hotoever^  that  not  more  than  one  copy  shall  be  sold  to 
any  one  person  for  one  year  after  the  same  have  been  placed  in  the  custody  of  the 
secretary  of  etate, 

Sectio^t  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  publication. 

Approved  March  2d,  1867. 
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ORGANIC  LAW. 


AN  ACT  establishing  the  territorial  government  of  Wisconsin. 

Section  1.  Beit  enacted  hy  tJie  senate  and  hovse  of  representa- 
tives of  the  United  States  of  America^  in  Congress  assembled,  That 
from  and  after  the  third  day  of  July  next,  the  country  included 
within  the  following  boundaries  shall  constitute  a  separate  terri^ 
tor^,  for  the  purposes  of  temporary  government,  by  the  name  of 
Wisconsin ;  that  is  to  say :  bounded  on  the  east,  by  a  line  drawn 
from  the  northeast  comer  of  the  state  of  Illinois,  through  the  mid- 
dle of  Lake  Michigan,  to  a  point  in  the  middle  of  said  lake,  and 
opposite  the  main  channel  of  Green  Bay,  and  through  said  chan- 
nel and  Green  Bay  to  the  mouth  of  the  Menominie  river ;  thence 
through  the  middle  of  the  main  channel  of  the  said  river,  to  that 
head  of  said  river  nearest  to  the  Lake  of  the  Desert ;  thence  in  a 
direct  line  to  the  middle  of  said  lake  ;  thence  through  the  middle 
of  the  main  channel  of  the  Montreal  river,  to  its  mouth ;  thence 
with  a  direct  line  across  Lake  Superior,  to  where  the  temtorial 
line  of  the  United  States  last  touches  said  lake  northwest ;  thence 
on  the  north,  with  the  said  territorial  line,  to  the  White-earth 
river ;  on  the  west,  by  a  line  from  the  said  boundary  line  follow- 
ing down  the  middle  of  the  main  channel  of  White-earth 
river  to  the  Missouri  river,  and  down  the  middle  of  the  main 
channel  of  the  Missouri  river,  to  a  point  due  west  from  the  north- 
west corner  of  the  state  of  Missoun  ;  and  on  the  south,  from  said 
point  due  east  to  the  northwest  comer  of  the  state  of  Missouri  ; 
and  thence  with  the  boundaries  of  the  states  of  Missouri  and  Illi- 
nois, as  already  fixed  by  act  of  congress.  And  after  the  said 
third  day  of  July  next,  all  power  and  authority  of  the  govern- 
ment of  Michigan  in  and  over  the  territory  hereby  constituted, 
shall  cease :  provided,  That  nothing  in  this  act  contained  shall  be 
construed  to  impair  the  rights  of  person  or  property  now  apper- 
taining to  any  Indians  within  the  said  territory,  so  long  as  such 
rights  shall  remain  unextinguished  by  treaty  between  the  United 
States  and  such  Indians,  or  to  impair  the  obligations  of  any  treaty 
now  existing  between  the  United  States  and  such  Indians,  or  to 
impair  or  anywise  to  affect  the  authority  of  the  government  of  the 
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United  States  to  make  any  regulations  respecting  such  Indians, 
their  lands,  property,  or  other  rights,  by  treaty  or  law,  or  other- 
wise, which  it  would  have  been  competent  to  the  government  to 
make  if  this  act  had  never  been  passed  :  provided^  That  nothing 
in  this  act  contained,  shall  be  construed  to  inhibit  the  government 
of  the  United  States  from  dividing  tlie  territory  hereby  estab- 
lished into  one  or  more  other  territories,  in  such  manner  and  at 
such  times,  as  congress  shall,  in  its  discretion,  deem  convenient 
and  proper,  or  from  attaching  any  portion  of  said  territory  to  any 
other  state  or  territory  of  the  United  Statea 

Section  2.  And  be  itfartlier  enacted^  That  the  executive  pow- 
er and  authority  in  and  over  the  said  territory,  shall  be  vested  in 
a  governor,  who  shall  hold  his  office  for  three  yeai^,  unless  sooner 
removed  by  the  president  of  the  United  States.  The  governor 
shall  reside  within  the  said  territory  ;  shall  be  commander-in-chief 
of  the  militia  thereof ;  shall  perform  the  duties  and  receive  the 
emoluments  of  superintendent  of  Indian  aflairs,  and  shall  ap- 
prove of  all  laws  passed  by  the  legislative  assembly  before  they 
shall  take  effect ;  lie  may  grant  pai  dons  for  offences  against  the 
laws  of  the  said  territory,  and  reprieves  for  offences  against  the 
laws  of  the  United  States,  until  the  decision  of  the  president  can 
be  made  known  thereon ;  he  shall  commission  all  officers  who 
shall  be  appointed  to  office  under  the  laws  of  the  said  territory, 
and  shall  take  care  that  the  laws  be  faithfully  executed. 

Section  3.  And  he  it  ficrthei'  enacted^  That  there  shall  be  a 
secretary  of  said  territory,  who  shall  reside  therein,  and  hold  his 
office  for  four  years,  unless  sooner  removed  by  the  president  of 
the  United  States  ;  he  shall  recdVd  and  preserve  all  laws  and  pro- 
ceedings of  the  legislative  assembly  hereinafter  constituted,  and 
all  the  acts  and  proceedings  of  the  governor  in  his  executive  de- 
partment ;  he  shall  transmit  one  copy  of  the  laws,  and  one  copy 
of  the  exeutive  proceedings,  on  or  before  the  firet  Monday  in  De- 
cember in  each  year,  to  the  president  of  the  United  States ;  and 
at  the  same  time  two  copies  of  the  laws  to  the  speaker  of  the 
house  of  representatives,  for  the  use  of  congress.  And  in  case 
of  the  death,  removal,  resignation,  or  necesssfiry  absence  of  the 
governor  from  the  territory,  the  secretary  shall  have,  and  he  is 
hereby  authorized  and  required  to  execute  and  perform  all  the 
powers  and  duties  of  the  governor,  dunng  such  vacancy  or  neces- 
sary absence. 

Section  4.  And  he  it  farther  enacted^  That  the  legislative  pow- 
er shall  be  vested  in  the  governor  and  a  legislative  assembly. 
The  legislative  assembly  shall  consist  of  a  council  and  house  of 
representatives.  The  council  shall  consist  of  thirteen  members, 
having    the    qualifications    of  voters    as    hereinafter    prescrib- 


ed,  whose  term  of  service  shall  continue  four  years.  The 
house  of  representatives  shall  consist  of  twenty-six  members, 
possessing  the  same  qualifications  as  prescribed  for  the  members 
of  the  council,  and  whose  term  of  service  shall  continue  two  years. 
An  apportionment  shall  be  made,  as  nearly  equal  as  practicable 
among  the  several  counties,  for  the  election  of  the  council  and 
representatives,  giving  to  each  section  of  the  territory  representa- 
tion in  the  ratio  of  its  population,  Indians  exceptea,  as  near  as 
may  be.  And  the  said  members  of  the  council  and  house  of  rep- 
resentatives, shaU  reside  in  and  be  inhabitant^  of  the  district  for 
which  they  may  be  elected.  Previously  to  the  first  election,  the 
governor  of  the  territory  shall  cause  the  census  or  enumeration  of 
tne  inhabitants  of  the  several  counties  in  the  territory  to  be  taken 
and  made  by  the  sheriffs  of  said  counties,  respectively,  and  re- 
tarns  thereof  made  by  the  said  sheriffs,  to  the  governor.  The  first 
election  shall  be  hela  at  such  time  and  place,  and  be  conducted  in 
such  manner,  as  the  governor  shall  appoint  and  direct ;  and  he 
shall,  at  the  same  time,  declare  the  number  of  members  of  the 
council  and  house  of  representatives,  to  which  each  of  the  coun- 
ties is  entitled  under  this  act  The  number  d(  pei'sons  authorized 
to  be  elected  having  the  greatest  number  of  votes  in  each  of  the 
said  counties  for  the  council,  shall  be  declared,  by  the  said  gover- 
nor, to  be  duly  elected  to  the  said  council ;  and  the  person  or  per- 
sons having  the  greatest  number  of  votes  for  the  house  of  repre- 
sentatives, equal  to  the  number  to  which  each  county  may  be 
entitled,  shall  also  be  declared  by  the  governor  to  be  duly  elected : 
provided,  The  governor  shall  order  a  new  election  where  there  is  a 
tie  between  two  or  more  persons  voted  for,  to  supply  the  vacancy 
made  by  such  tie.  And  the  persons  thus  elected  to  the  legislative 
assembly,  shall  meet  at  such  place,  on  such  day  as  he  shall  ap- 
point; but  thereafter,  the  time,  place,  and  manner  of  holding  and 
conducting  all  elections  by  the  people,  and  the  apportioning 
the  representation  in  the  several  counties,  to  the  council  and  house 
of  representatives,  according  to  population,  shall  be  prescribed  by 
law,  as  well  as  the  dav  of  the  annual  commencement  of  the  ses- 
sion of  the  said  legislative  assembly ;  but  no  session,  in  any  year, 
shall  exceed  the  term  of  seventy-five  days. 

Section.  6.  And  be  it  further  enacted.  That  every  free  white 
male  citizen  of  the  United  States,  above  the  age  of  twenty-one 
years,  who  shall  have  been  an  inhabitant  of  said  territory  at  the 
time  of  its  organization,  shall  be  entitled  to  vote  at  the  first  elec- 
tion, and  shall  be  eligible  to  any  office  within  the  said  territory ;  but 
the  qualifications  of  voters  at  all  subsequent  elections  shall  be 
such  as  shall  be  determined  by  the  legislative  assembly :  provided, 
That  the  right  of  suff^rage  shall  be  exercised  only  by  the  citizens 
of  the  United  Statea  Digitized  by  Google 
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Section  6.  And  be  it  further  eaactedj  That  the  legislative  power 
of  the  territory  shall  extend  to  all  rightful  subjects  of  legislation  ;  x 
but  no  Idw  shall  be  passed  interfering  with  the  primary  disposal 
of  the  soil ;  no  tax  shall  be  imposed  upon  the  property  of  the 
United  States ;  nor  shall  the  lands  or  other  property  of  non-resi- 
dents'be  taxed  higher  than  the  lands  or  other  property  of  resi- 
dents. All  the  laws  of  the  governor  and  legislative  assembly  shall 
be  submitted  to,  and  if  disapproved  by  the  congress  of  the  United 
States,  the  same  shall  be  null  and  of  no  ejQfeot. 

Section  7.  And  he  it  further  enacted^  That  all  township  officers, 
and  all  county  officers,  except  judicial  officers,  justices  of  the  peace, 
sheriflFs,  and  clerks  of  courts,  shall  be  elected  by  the  people,  in 
such  manner  as  may  be  provided  by  the  governor  and  legislative 
assembly.  The  governor  shall  nomibate,  and  by  and  with  the 
advice  and  consent  of  the  legislative  council,  shall  appoint  all  ju- 
dicial officers,  justices  of  the  peace,  sheriflfe,  and  all  militia  officers, 
except  those  of  the  staff,  and  all  civil  officers  not  herein  provided 
for.  Vacancies  occurring  in  the  recess  of  the  council,  shall  be 
filled  by  the  appointments  from  the  goveraor,  which  shall  expire 
at  the  end  of  the  next  session  of  the  legislative  assembly ;  but  the 
said  governor  may  appoint,  in  the  first  instance,  the  aforesaid  of- 
ficers, who  shall  hold  their  offices  until  the  end  of  the  next  legis- 
lative assembly. 

Section  8.  And  be  it  further  enacted,  That  no  member  of  the 
legislative  assembly  shall  hold  or  be  appointed  to  any  office  cre- 
ated, or  the  salary  or  emoluments  of  wnich  shall  have  been  in- 
creased, whilst  he  was  a  member,  during  the  term  for  which  he 
shall  have  been  elected,  and  for  one  year  after  the  expiration  of 
such  term  ;  and  no  person  holding  a  commission  under  the  United 
States,  or  any  of  its  officers,  except  as  a  militia  officer,  shall  be  a 
member  of  the  said  council,  or  shall  hold  any  office  under  the 
government  of  the  said  territory. 

Section  9»  And  be  it  further  enacted^  That  the  judicial  power 
of  the  said  territory  shall  be  vested  in  a  supreme  court,  distict 
courts,  probate  courts,  and  in  justices  of  the  peace.  The  supreme 
coiwt  shall  consist  of  a  chief  justice  and  two  associate  judges,  any 
two  of  whom  shall  be  a  quorum,  and  who  shall  hold  a  term  at  the 
seat  of  government  of  the  said  territory,  annually,  and  they  shall 
hold  their  offices  during  good  behaviour.  The  said  territory  shall  be 
divided  into  three  judicial  districts,  and  a  district  court  or  courts 
shall  be  held  in  each  of  the  three  districts,  by  one  of /the  judges 
of  the  supreme  court,  at  such  times  and  places  as  may  be  pre- 
scribed by  law.  The  jurisdiction  of  the  several  courts  herein  pro- 
vided for,  both  appellate  and  original,  and  that  of  the  probate 
courts,  and  of  the  justices  of  the  peace,  shall  be  as  limited  by  law : 
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provided^  however^  That  justices  of  the  peace  shall  not  have  jaris- 
diction  of  any  matter  of  controversy,  when  the  title  of  boun- 
daries of  land  may  be  in  dispute,  or  where  the  debt  or  sum 
claimed,  exceeds  fifty  dollars.  And  the  said  supreme  and  district 
courts,  respectively,  shall  possess  chancery  as  well  as  common  law 
jurisdiction.  Each  district  court  shall  appoint  its  clerk,  who  shall 
keep  his  ofl&ce  at  the  place  where  the  court  may  be  held,  and  the 
said  clerks  shall  also  be  the  roisters  in  chancery;  and  any  vacancy 
in  said  office  of  clerk  happening  in  the  vacation  of  said  court,  may 
be  filled  by  the  judge  of  said  district,  which  appointment  shall 
continue  until  the  next  term  of  said  court  And  writs  of  error, 
bills  of  exception,  and  appeals  in  chancery  causes,  shall  be  allow- 
ed in  all  cases  from  the  final  decisions  of  said  district  courts  to  the 
supreme  court,  under  such  regulations  as  ^nay  be  prescribed  by 
law  ;  but  in  lio  case  removed  to  the  supreme  court,  shall  a  trial 
by  jury  be  allowed  in  said  court.  The  supreme  court  may  appoint 
its  own  clerk,  and  every  clerk  shall  hold  his  office  at  the  pleasure 
of  the  court  by  which  he  shall  have  been  appointed.  And  writs  of 
error  and  appeals  from  the  final  decisions  ot  the  said  supreme  court 
shall  be  allowed  and  taken  to  the  supreme  court  of  the  United 
States,  in  the  same  manner,  and  under  the  same  regulations,  as 
from  the  circuit  courts  of  the  United  States,  where  the  value  of 
the  property,  or  the  amount  in  controversy,  to  be  ascertained  by 
the  oath  or  affirmation  of  either  party,  shall  exceed  one  thousand 
dollara  And  each  of  the  said  district  courts  shall  have  and  ex- 
ercise the  same  jurisdiction,  in  all  cases  arising  under  theconstitu- 
tion  and  laws  of  the  United  States,  as  is  vested  in  the  circuit  and 
district  court  of  the  United  States.  And  the  first  six  days  of  every 
term  of  the  said  courts,  or  so  much  thereof  as  shall  be  necessary, 
shall  be  appropriated  to  the  trial  of  causes  arising  under  the  said 
constitution  and  laws.  And  writs  of  error,  and  appeals  from  the 
final  decisions  of  the  said  courts,  in  all  such  cases,  shall  be  made 
to  the.  supreme  court  of  the  territory,  in  the  same  manner  as  in 
other  cases.  The  said  clerks  shall  receive,  in  all  such  cases,  the 
same  fees  which  the  clerk  of  the  district  court  of  the  United  States, 
in  the  northern  district  of  the  state  of  New  York,  receives  for  simi- 
lar services. 

Section  10.  And  he  it  further  enacted^  That  there  shall  be  an 
attorney  for  the  said  territory  appointed,  who  shall  continue  in 
office  four  years  unless  sooner  removed  by  the  president,  and  who 
shall  receive  the  same  fees  and  salary  as  the  attorney  of  the  United 
States  for  the  Michigan  territory.  /  There  shall  also  be  a  marshal 
for  the  territory  appointed,  who  shall  hold  his  office  for  four  years, 
unless  sooner  removed  by  the  president,  who  shall  execute  all 
process  issuing  from  the  said  courts,  when  exercising  their  jurifl- 
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diction  of  circuit  and  district  courts  of  the  United  States.  He 
shall  perform  the  same  duties,  be  subject  to  the  same  regulations 
and  penalties,  and  be  entitled  to  the  same  fees,  as  the  marshal  of 
the  district  court  of  the  United  States  for  the  northern  district  of 
the  state  of  New  York;  and  shall,  in  addition,  be  paid  the  sum  of 
two  'hundred  dollars,  annually,  as  a  compensation  for  extra  ser- 
vices. 

Section  11.  And  he  it  further  enacted^  That  the  governor,  sec- 
rethry,  chief  justice  and  associate  judges,  attorney  and  marshal, 
shall  be  nominated,  and,  by  and  with  the  advice  and  consent  of 
the  senate,  appointed  by  the  president  of  the  United  States.  The 
governor  and  secretary,  to  be  appointed  as  aforesaid,  shall,  before 
they  act  as  such,  respectively  take  an  oath  or  affirmation  before 
some  judge  or  justice  of  the  peace,  in  the  existing  territory  of 
Michigan,  duly  commissioned  and  qualified  to  administer  an  oath 
or  affirmation,  to  support  the  constitution  of  the  United  States, 
and  for  the  faithful  discharge  of  the  duties  of  their  respective 
offices;  which  said  oaths,  when  so  taken,  shall  be  certified  by 
the  person  before  whom  the  same  shall  have  been  taken,  and 
such  certificate  shall  be  received  and  recorded  by  the  said  sec- 
retary among  the  executive  proceedings.  And,  afterwards,  the 
chief  justice,  and  associate  judges,  and  all  other  civil  officers 
in  said  territory,  before  they  act  as  such,  shall  take  a  like 
oath  or  affirmation  before  the  said  governor  or  secretary,  or 
some  judge  or  justice  of  the  territory  \vho  may  be  duly  commis- 
sioned and  qualified,  which  said  oath  or  affirmation  shall  be 
certified  and  transmitted  by  the  person  taking  the  same  to 
the  secretary,  to  be  by  him  recorded  as  aforesaid  ;  and  after- 
wards, the  like  oath  or  affirmation  shall  be  taken,  certified  and 
recorded,  in  such  manner  and  form  as  may  be  prescribed  by 
law.  The  governor  shall  receive  an  annual  salary  of  two  thousand 
five  hundred  dollars  for  his  services  as  governor,  and  as  superintend- 
ent of  Indian  affairs.  The  said  chief  justice  and  associate  judges, 
shall  each  receive  an  annual  salary  of  eighteen  hundred  dollars.  The 
secretary  shall  receive  an  annual  salary  of  twelve  hundred  dollars. 
The  said  salaries  shall  be  paid  quarter-yearly,  at  the  treasury  of 
the  United  States.  The  members  of  the  legislative  assembly  shall 
be  entitled  to  receive  three  dollars  each  per  day,  during  their  attend- 
ance at  the  sessions  thereof;  and  three  dollars  each  for  every 
twenty  miles  travel  in  going  to  and  returning  from  the  said  ses- 
sions, estimated  according  to  the  nearest  usually  travelled  route. 
There  shall  be  appropriated  annually,  the  sum  of  three  hundred 
and  fifty  dollars,  to  be  expended  by  the  governor  to  defray  the 
contingent  expenses  of  the  territory  ;  and  there  shall  also  be  ap- 
propriated, annually,  a  sufficient  sum,  to  be  expended  by  the  sec- 
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retary  of  the  territory,  and  upon  an  estimate  to  be  made  by  the 
secretary  of  the  treasury  of  the  United  States,  to  defray  the  ex- 
penses of  the  legislative  assembly,  the  printing  of  the  laws,  and 
other  incidental  expenses ;  and  the  secretary  of  the  territory  shall 
annually  account  to  the  secretary  of  the  treasury  of  the  United 
States  for  the  manher  in  which  the  aforesaid  sum  shall  have  been 
expended.  • 

feECTiON"  12.  Andbe  itfurther  enacted^  That  the  inhabitants  of  said 
territory  shall  be  entitled  to,  and  enjoy,  all  and  singular,  the  rights, 
privileges  and  advantages,  granted  and  secured  to  the  people  of 
the  teiritory  of  the  United  States  northwest  of  the  river  Ohio,  oy 
the  articles  of  the  compact  contained  in  the  ordinance  for  the 

fovernment  of  the  said  territory,  passed  on  the  thirteenth  day  of 
uly,  one  thousand  seven  hundred  and  eighty-seven  ;  and  shall  be 
subject  to  all  the  conditions  and  restrictions  and  prohibitions  in 
said  aiticles  of  compact  imposed  upon  the  people  of  the  said  terriv 
tory.  The  siiid  inhabitants  shall  also  be  entitled  to  all  the  rights, 
privileges  and  immunities  heretofore  granted  and  secured  to  the 
territory  of  Michigan,  and  to  its  inhabitants,  and  the  existing  laws 
of  the  territory  of  Michigan  shall  be  extended  over  said  territory, 
so  far  as  the  same  be  not  incompatible  with  the  provisions  of  this 
act,  subject,  nevertheless,  to  be  altered,  modified,  or  repealed,  by 
the  governor  and  legislative  assemby  of  the  said  territory  of  Wis- 
consin ;  and  further,  the  laws  of  the  United  States  are  hereby  ex- 
tended over,  and  shall  be  in  force  in  said  territory,  so  far  as  the 
same,  or  any  provisions  thereof,  may  be  applicable. 

Section  13.  And  he  itfuriher  enacted^  That  the  legislative  assem- 
bly of  the  territory  of  Wisconsin  shall  hold  its  first  session  at  such 
time  and  place  in  said  territory  as  the  governor  thereof  shall  ap- 
point and  direct ;  and  at  said  session  or  as  soon  thereafter  as  may 
by  them  be  deemed  expedient,  the  said  governor  and  legislative 
assembly  shall  proceed  to  locate  and  establish  the  seat  of  govern- 
ment for  said  territory,  at  such  place  as  they  may  deem  eligible, 
which  place,  however,  shall  thereafter  be  subject  to  be  changed  by 
the  said  governor  and  legislative  assembly.  And  twenty  thous- 
and dollars,  to  be  paid  out  of  any  money  in  the  treasury  not  other- 
wise appropriated,  is  hereby  given  to  the  said  territory,  which 
shall  be  applied  by  the  governor  and  legislative  assembly  to  de- 
fray the  expenses  of  erecting  public  buildings  at  the  seat  of  gov- 
ernment 

Section  14.  Andbe  itfurther  enacted^  That  a  delegate  to  the  house 
of  representatives  of  the  United  States,  to  serve  for  the  term  of 
two  years,  may  be  elected  by  the  voters  qualified  to  elect  members 
of  the  legislative  assembly,  who  shall  be  entitled  to  the  same 
rights  and  privileges  as  have  been  granted  to  the  delegates  from 
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the  several  territories  of  the  United  States  to  the  said  house  of 
representativea  The  first  election  shall  be  held  at  such  time  and 
place  or  places,  and  be  conducted  in  such  manner,  as  the  governor 
shall  appoint  and  direct  The  person  having  the  greatest  number 
of  votes  shall  be  declared  by  the  governor  to  be  dulv  elected,  and 
a  certificate  thereof  shall  be  given  to  the  person  so  elected. 

Section  15.  A  nd  be  it  further  enacted^  That  all  suits,  process,  and 
proceedings,  and  all  indictments  and  informations,  which  shall  be 
undetermined  on  the  third  day  of  July  next,  in  the  courts  held  by 
the  additional  judge  for  the  Michigan  territory,  in  the  counties  of 
Brown  and  Iowa ;  and  all  suits,  process,  and  proceedings,  and  all 
indictments  and  informations,  which  shall  be  undetermined  on  the 
said  third  day  of  July,  in  the  county  courts  of  the  several  coun- 
.  ties  of  Crawford,  Brown,  Iowa,  Du  Buque,  Milwaukee  and  Des- 
moines,  shall  be  transferred  to  be  heard,  tried,  prosecuted,  and  de^ 
termined  in  the  district  courts  hereby  established,  which  may  in- 
clude the  said  countiea 

Sectfion  16.  And  be  it  further  enacted.  That  all  causes  which  shall 
have  been,  or  may  be  removed  from  the  courts  lield  by  the  addi- 
tional judge  for  the  Michigan  territory,  in  the  counties  of  Brown 
and  Iowa,  by  appeal  or  otherwise,  into  the  supreme  court  for  the 
territory  of  Micnigan,  and  which  shall  be  undetermined  therein 
on  the  third  day  of  July  next,  shall  be  certified  by  the  clerk  of  the 
said  supreme  court,  and  transferred  to  the  supreme  court  of  said 
territory  of  Wisconsin,  there  to  be  .proceeded  in  to  final  determina- 
tion, in  the  same  manner  that  they  might  have  been  in  the  said 
supreme  court  of  the  territory  of  Michigan. 

Section  17.  A  nd  be  it  further  enacted^  That  the  sum  of  five  thous- 
and dollars  be  and  the  same  is  hereby,  appropriated,  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  to  be  expended 
by  and  under  the  direction  of  the  legislative  assembly  of  said  ter- 
ritory, in  the  purchase  of  a  library  for  the  accommodation  of  said 
assembly,  and  of  the  supreme  court  hereby  established. 

JAMES  K.  POLK, 

Speaker  of  the  H,  of  Representatives. 
M.  VAN  BUREN, 

Vice  President  of  the  U,  S,  and 
President  of  the  Senate. 

Approved  20th  April,  1836.  ANDREW  JACKSON. 
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PROCLAMATION 


EXECUTIVE  DEPARTMENT  OF  THE  TERRITORY  OF  WISCONSIN. 

To  all  to  whom  these  presents  shall  come^  greeting : 

Know  ye,  that  I,  Henry  Dodge,  governor  of  the  territory  of 
Wisconsin,  by  virtue  of  the  power  in  me  vested  by  the  act  of  con- 
gress, passed  on  the  20th  day  of  April,  1836,  for  tjie  organization 
of  the  said  territory  of  Wisconsin,  having  caused  the  census  of 
said  territoiy  to  be  taken  according  to  the  provisions  of  said  act — 
'Therefore,  I  do  hereby  proclaim  and  declare,  that  I  have  appor- 
tioned the  members  oi  tne  council  and  house  of  representatives, 
amongst  the  several  counties  of  the  territory,  as  follows,  viz : 

To  the  county  of  Des  Moines,  seven  members  of  the  house  of 
representatives,  and  three  members  of  the  council 

To  the  county  of  Du  Buque,  five  members  of  the  house  of  rep- 
resentatives,* and  three  members  of  the  council 

To  the  country  of  Iowa,  six  members  of  the  house  of  repre- 
sentatives, atd  three  members  of  the  council 

To  the  county  of  Brown,  three  members  of  the  house  of  rep? 
resentatives,  and  two  members  of  the  council 

To  the  county  of  Milwaukee,  three  members  cjf  the  house  of 
representatives,  and  two  members  of  the  council;  and  • 

To  the  county  of  Crawford,  two  members  of  the  house  of  rep- 
resentatives. 

And,  I  do  further  order  and  direct  that  the  first  election  of  the 
said  members  of  the  house  of  representatives  and  council,  shall 
be  held  on  the  second  Monday  of  October  next  ensuing — ^and  that 
the  sheriffs  of  the  s^ji^ral  counties  wifchin  said  territory,  shall, 
within  their  respective  counties,  give  at  least  ten  days  previous 
notice  of  the  holding  said  election,  by  publishiDg  the  same  in  one 
or  more  newspapers,  in  each  of  said  counties,  if  any  there  be,  or 
by  putting  up  at  least  five  written  or  printed  notices  in  each  and 
every  precinct  hereinafter  established  in  each  of  said  counties. 

And  it  is  also  further  ordered,  that  for  the  more  orderly  con- 
ducting of  said  election,  the  electors  present,  on  the  day  and  at 
tl\e  pjl^cp  of  election,  may  elect  any  three  persons  (who  shall  be 
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voters)  to  preside  at  and  conduct  said  elections,  and  in  the  absence 
of  a  justice  of  the  peace  or  other  officer  authorized  to  administer 
oaths,  they,  the  said  inspectors,  are  hereby  authorized  to  adminis- 
ter to  each  other  the  usual  oath  of  inspectors  of  elections,  and  the 
said  inspectors  shall  appoint  one  or  more  competent  clerks  ot  said 
elections,  who  shall  keep  a  correct  poll-list  of  the  voters  of  said 
election. 

And  it  is  further  directed,  that  the  poll-lists  of  said  election 
shall  be  (within  three  days  thereafter,)  certified  and  sent  by  said 
inspectors  to  the  sheriffs  of  the  several  counties, — that  the  said 
poll  books  and  returns  shall  also  be  certified  and  sent  by  the  said 
sheriff,  (within  six  days  after  their  receipt,)  to  the  governor  of  said 
territory,  at  Belmont,  Iowa  county — that  the  person  or  persons 
having  the  greatest  number  of  votes  for  the  said  council  and 
bouse  of  representatives,  equal  to  the  number  to  which  each  coun- 
ty may  be  entitled,  shall  be  duly  elected, — and  a  certificate  to  that 
effect  shall  be  given  by  the  shcriflFs  of  the  several  counties  to  the 
members  elect;  and  in  case  of  there  being  a  tie  between  two  or 
more  persons,  such  fact  shall  be  stated  by  said  sheriffs. 

And  I  do  further  order  and  direct  that  the  members  elected 
from  the  several  counties  for  representatives  and  council  shall  con- 
vene at  Belmont,  in  the  county  of  Iowa,  on  the  25th  day  of  Oc- 
tober, next  ensuing,  for  the  purpose  of  organizing  the  first  session 
of  the  legislative  assembly  of  said  territory. 

And  I  do  also  direct  and  appoint  that  at  the  same  time  and 
place,  above  specified,  for  electing  the  members  of  said  legislature, 
there  shall  be  elected  by  the  voters  of  the  several  counties,  one 
delegate  to  the  congress  of  the  United  States,  for  the  term  of  two 
years,  agreeable  to  the  fourteenth  section  of  the  act  of  congress, 
and  that  the  election  for  said  delegate  shall  be  conducted,  and 
the  returns  made  in  the  same  manner,  as  near  as  may  be,  as  is  pre- 
scribed for  the  election  of  said  members  of  the  legislature. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  seal,  this  ninth  day  of  September,  A.  D.  1836. 

H.  DODGE,  [SEAL.] 


.       PpOCLAMATIOI^. 

To  all  whom  these  presents  shall  come^  greeting: 

Know  ye.  That  I,  HENRY  DODGE,  Governor  of  the  Terri- 
tory of  Wisconsin,  by  virtue  of  the  power  in  me  vested  by  the 
act  of  congress,  passed  on  the  10th  of  April,  1836,  for  the  organi- 
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zation  of  the  said  territory,  having  caused  elections  to  be  held  in 
the  several  counties  of  this  territory  on  the  10th  inst  for  mem- 
bers to  the  council  and  house  of  representatives,  as  well  as  a  dele- 
gate to  the  congress  of  the  United  States,  as  provided  for  by  said 
act,  do  jhereby  declare  and  make  known  that  the  following  named 
gentlemen  are  duly  elected  members  of  the  said  council  from  the 
several  counties  herein  mentioned,  viz  : 

From  the  county  of  Brown,  Henry  S.  Baird  and  John  P. 
Arndt 

From  the  county  of  Milwaukee,  Gilbert  Knapp  and  Alanson 
Sweet 

From  the  county  of  lowaj  Ebenezer  Brigham,  John  B.  Terry 
and  James  R  Vmeyard. 

From  the  county  of  Dubuque,  John  Foley,  Thomas  M'Craney 
and  Thomas  McKnight 

From  the  county  of  Des  Moines,  Jeremiah  Smith,  Jr.,  Joseph 
B.  Teas  and  Arthur  B.  Inghram. 

Given  under  my  hand  and  seal,  at  Belmont,  this  25th  Octo- 
ber, 1836. 

H.  DODGE,  [L.  S.] 


PEOCLAMATION, 

To  all  whom  these  presents  shall  come,  greeting: 

Know  ye.  That  I,  HENRY  DODGE,  Governor  of  the  Terri- 
tory of  Wisconsin,  by  virtue  of  the  power  in  me  vested  by  the  act 
of  congress,  passed  on  the  10th  April,  1836,  for  the  organization  of 
the  said  territory,  having  caused  elections  to  be  held  in  the  sever- 
al counties  of  this  territory  on  the  10th  inst,  for  members  of  the 
council  and  house  of  representatives,  as  well  as  a  delegate  to  the 
congress  of  the  United  States,  as  provided  for  by  said  act,  do 
hereby  declare  and  make  known,  that  the  following  named  gen- 
tlemen were  duly  elected  members  of  the  said  house  of  represent- 
atives, from  the  several  counties  herein  mentioned,  viz : 

From  the  county  of  Brown,  Ebenezer  Childs,  Albert  ^,  Ellis 
and  Alexander  J.  Irwin. 

•   From  the  county  of  Milwaukee,  William  B.  Sheldon,  Madison 
W.  Cornwall  and  Charles  Durkee. 

From  the  countv  of  Iowa,  William  Boyles,  G.  F.  Smith,  D.  M, 
Parkinson,  Thos.  M'Knight,  T.  Shanley  and  J.  P.  Oox. 
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From  the  county  of  Crawford,  James  H.  Lockwood  and  James 
B.  Dallam. 

From  the  county  of  Dubuque,  Loring  Wheeler,  Hardin  Nowlin, 
Hosea  T.  Camp,  P.  H.  Engle  and  Patrick  Quigley. 

From  the  county  of  Des  Moines,  Isaac  LeflHier,  Thomas  Blair, 
Warren  L.  Jenkins,  John  Box,  George  W.  Teas,  Eli  Eeynoldsand 
David  R  Chance. 

Given  under  my  hand  and  seal  at  Belmont  this  25th  of  Octo- 
ber, 1836. 

H.  DODGE,  [SEAL.] 
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ACTS 


OF  THE  FIRST  SESSION  OF  THE 


IkGISLATlVE  ISSKMBLY  OF  WISCONSIN. 


No.  1. 

AN  ACT  to  authorize  the  legislative  assembly  to  punish  for  con- 
tempt, and  to  privilege  the  members  from  arrest. 

Section  I.  Beit  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  tha^t  each  contempt,  how 
house  of  the  legislative  assembly  shall  have  authority  ^  ^^  . 
to  punish,  by  fine  and  imprisonment,  every  person,  not 
a  member,  who  shall  be  guilty  of  disrespect,  by  any 
disorderly  or  contemptuous  behavior  in  its  presence ;  Fine  and  im- 
or  who,  in  any  place  where  the  legislative  assembly  is  prf*^'*^®'^*- 
in  session,  shall  threaten  harm  to  the  body  or  estate  of 
any  of  its  members,  for  anything  said  or  done  in  the 
said  assembly,  or  who  shall  assault  or  arrest  any  wit- 
ness, or  other  person,  going  or  returning ;  or  who  shall 
rescue  any  person  arrested  by  order  of  either  house  of 
the  assembly.  And  a  majority  of  two-thirds  of  either 
house Tnay  expel  a  member  of  its  own  body :  provided 
always^  that  the  council  shall  have  cognizance  only  of 
offences  committed  as  aforesaid  against  the  council,  and' 
the  house  of  representatives  shall  have  cognizance  only 
of  offences  committed  as  aforesaid  against  the  house 
of  representatives ;  and  provided^  further^  that  the  fine 
shall  not  exceed  two  hundred  dollars,  and  the  impris- 
onment shall  not  exceed  forty-eight  hours  for  any  one 
offence. 

Section  2.    And  he  it  further  enacted^  That  tte^^feg?^' 
members  of  the  council  and  house  of  representatives  ^^     '  . 
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shall  be  privileged  from  arrest  in  all  cases  except  trea- 
son, felony,  and  breach  of  the  peace,  daring  their  at- 
tendance at  the  session  of  their  respective  houses;  and 
in  going  to  and  returning  from  the  same,  and  from  be- 
in^  questioned  in  any  other  place,  for  any  speech  or 
debate  in  either  house. 

Section  8.    This  act  to  take  effect  and  be  in  full 
force  from  and  after  the  time  of  its  passage.  4 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENEY  S.  BAIED, 
President  of  the  council, 
H.  DODGE. 
Approved,  Nov.  12,  1836. 


No.  2. 

AN  ACT  to  establish  the  judicial  districts  of  the  territory  of  Wis- 
consin, and  for  other  purposes. 

Whereas,  by  an  act  of  congress,  approved  on  the 
20th  day  of  April,  1836,  entitled  **an  act  to  establish 
the  territorial  government  of  Wisconsin,"  it  is  provid- 
ed that  the  territory  of  Wisconsin  shall  b^  divided  in- 
to three  judicial  districts :  therefore, 

Section  1.     Beit  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^   that  the 
jndidaidifl.      countics  of  Orawford  and  Iowa,  shall  constitute  the 
tricts.  first  judicial  district;  that  the  counties  of  Dubuque 

and  Des  Moines,  shall  constitute  the  second  judicial 
district  and  that  the  counties  of  Brown  and  Milwau- 
kee, shall  constitute  the  third  judicial  district 
Section  2.     That  Charles  Dunn,  chief  justice  of  the 
How  Judges  as-  Supreme  court  of  the  territory  of  Wisconsin,  shall  per- 
^^todis-     fQi-ui  district  duties  in  the  first  judicial  district;  that 
David  Irvin,  associate  judge  of  said  court,  shall  per- 
form district  duties  in  the  second  judicial  district ;  and 
that  William  C.  Frazer,  associate  judge  of  said  court, 
shall  perform  district  duties  in  the  third  judicial  dis- 
trict 
Vacancy,  how       SECTION  3.     That  in  case  of  a  vacancy  in  either  of 
^'^^^  the  districts  aforesaid,  by  death,  resignation  or  other- 
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wise,  that  such  successor  in  office  as  shall  be  appointed 
shall  perform  the  duties  in  the  district  of  the  judge  or 
justice  so  succeeded. 

Section  4.    That  the  chief  justice  and  associate 
judges  of  the  supreme- court,  may  interchange  ai^d  Judges mjgrex- 
Lold  each  other's  district  courts  as  often  as  they  may       *®       ^' 
agree  to  do  the  same ;  and  in  case  of  the  absence  of 
one  of  the  district  judges  from  the  territory,  it  shall  be 
in  the  power  of  the  judge  of  the  adjoining  distriol 
(considering  the  first  to  be  adjoining  to  the  third  and  Absence  of 
the  second  to  be  adjoining  to  the  first)  to  perform  dis-  ^^^g;  ^^o^^e^- 
trict  duties  in  the  place  and  during  the  absence  of  the 
proper  judge  of  the  district;  and  the  said  chief  justice 
and  associate  judges  of  the  supreme  court,  may  award  sither  of  judge* 
writs  of  habeas  corpus,  ne  exeat,  certiorari,  and  injunc-  ^^STco^?' 
tion,  which  said  writs  shall  run  and  have  force  in  each  *^- 
other's  district,  as  if  such  acts  and  writs  were  done 
and  issued  by  the  proper  judge  of  the  district :  j^rowfcf- 
ed  always  J  that  any  duty  to  be  performed  by  a  judge, 
in  any  adjoining  districi,  shall  not  conflict  or  interfere 
with  the  proper  duties  of  his  own  district 

Section  5.     If  the  chief  justice,  or  any  of  the  as- 
sociate judges,  shall  fail  to  attend  in  any  county,  in 
their  respective  districts,  on  the  day  appointed  for 
commencing  the  term  of  the  district  court  therein,  as 
required  by  law,  the  court  shall  be  adjourned  from  day 
today,  not  exceeding  five  days;  and  if  the  judge  shall  comt  adjourned 
fail  to  attend  by  4  o'clock  in  the  afternoon  of  the  fifth  SuL^Snlt?'' 
day  of  the  term,  the  court  shall  stand  adjourned  until  J^3?J°^  ®^ 
the  next  succeeding  term  of  the  court,  and  all  writs, 
process,  indictments,   recognizances   and   other  pro- 
ceedings shall  stand  continued  over  until  the  next 
term  of  the  court  as  efiectually  as  if  the  same  had 
been  continued  by  order  of  the  court 

Section  6.  There  shall  be  two  terms  of  the  dis- 
trict courts  held  annually  in  each  of  the  counties,  now 
organized  in  the  territory,  at  the  court  house  thereof, 
or  place  provided  for  holding  court,  which  term  shall 
commence  at  the  respective  times  hereinafter  specified,  Tfenns  of 
which  said  terms  shall  be  commenced  and  held  at  the  Sd^on?^*'* 
respective  times,  following  to  wit : — In  the  county  of 
Crawford,  on  the  first  Monday  in  May  and  September, 
and  in  the  county  of  Iowa,  on  the  third  Monday  in 
May,  and  first  Monday  in  October ;  in  the  county  of 
Dubuque,  on  the  first  Monday  in  May  and  second 
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Monday  in  October;  in  the  county  of  DesMoines,  on 
the  first  Monday  in  April,  and  first  Monday  in  Sep- 
tember ;  in  the  county  of  Brown,  on  the  fourth  Mon- 
day in  May,  and  second  Monday  in  October ;  in  the 
county  of  Milwaukee,  on  the  second  Monday  in  June, 
and  first  Monday  in  November. 
Section  7.  It  shall  be  the  duty  of  the  clerks  of  the 
Clerks  of  dii-  several  district  courts  established  by  this  act,  immedi- 
SeSlt^S  ately  upon  assuming  the  duties  of  their  respective  [of- 
Sromconni&and  ^^^s,  to  take  into  their  charge  the  records  of  all  writs, 
circuit  courts,  proccss  and  proceedings,  and  all  indictments  and  infor- 
mations which  were  undetermined  on  the  8d  day  of 
July  last,  in  the  several  county  courts  of  the  counties 
of  Crawford,  Brown,  Iowa,  Dubuque,  Milwaukee  and 
Des  Moines ;  and  the  circuit  courts  of  the  counties  of 
Iowa,  Crawford  and  Brown,  and  transfer  the  same  into 
the  several  district  couWs,  which  may  include  the  said 
counties  respectively,  where  the  same  shall  be  heard, 
tried  and  determined ;  and  to  take  possession  of  and 
preserve  all  records,  books,  papers,  process  and  pro- 
ceedings, as  may  appertain  to  any  former  suit  or  pro- 
ceedings in  the  said  countj  or  circuit  courts,  whether 
determined  or  undetermined ;  and  the  clerks  of  the 
said  county  or  circuit  courts,  or  any  of  them,  or  any 
other  person  who  may  have  possession  of  the  same, 
who  shall  refuse  or  neglect  to  deliver  the  same,  upon 
application  of  the  clerk  •  of  the  district  of  the  proper 
county,  are  hereby  declared  guilty  of  a  misdemeanor, 
and  liable  to  be  punished  by  fine  and  imprisonment 

Section  8.    This  act  to  be  in  force  and  take  effect 
from  and  after  the  passage  hereof 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENKY  S.  BAIRD, 

President  of  the  council 
H.  DODGE. 
Approved  Nov.  15, 1836. 
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No.  3. 


AN  ACT  to  authorize  the  secretary  of  the  territory  to  borrow 
money  to  defray  the  expenses  of  the  first  session  of  the  legisla- 
tive assembly. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  the 
secretary  of  the  territory  be  and  he  is  hereby  author-  ?«<^**^  *«:_ 

•      JJ.L  X  -x         X         X  J*'  borrow  $10,000 

ized  to  borrow,  at  an  interest  not  exceeding  six  per 
cent  per  annum,  such  sums  of  money  as  may  be  want- 
ed to  defray  the  expenses  of  the  first  session  of  the 
legislative  assembly,  not  to  exceed  in  the  whole  the 
sum  of  ten  thousand  dollars,  for  the  payment  of  which, 
an  appropriation,  to  be  asked  for  from  the  congress  of 
the  United  States  for  that  purpose,  is  hereby  pledged. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives. 
HENRY  S.  BAIRD, 
Preeident  of  the  council. 
a  DODGE. 
Approved  Nov.  15, 1836. 


No.  4 

AN  AOT  to  amend  an  act  entitled,  "  An  Act  to  proride  for  the 
appointment  of  sheriffs,  and  to  define  their  duties  and  powers/* 
passed  by  the  legislative  council  of  the  territory  of  Michigan,  on 
the  23d  day  of  April,  A.  D.  1888. 

Section  1.  Beit  enacted  by  the  council  and  house  of 
representoMves  of  the  territory  of  Wisconsin,  That  so 
much  of  the  second  section  of  the  act  entitled,  "  An 
act  to  provide  for  the  appointment  of  sheriflfe,  and  to 
define  their  duties  and  powers,"  passed  by  the  leg- 
islative council  of  the  territory  of  Michigan,  on  the 
23d  of  April,  A  D.  1833,  whicn  requires  the  bonds  of  sherirs  bond, 
said  sheriff  to  be  approved  of  by  two  judges  of  the  ^^^  •PP^ved. 
county  or  circuit  court  of  the  proper  countjr,  be  and 
the  same  is  bereby  repealed  ;  and  that  the  said  bonds 
of  the  sheriff  of  the  several  counties  may  hereafter 
be  approved  by  the  judge  of  the  district  court  of  the 
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proper  county,  or  by  two  justices  of  the  peace  of  the 
same  county,  in  the  same  manner  as  the  said  judges 
of  the  county  or  circuit  court  might  have  done  by  vir- 
tue of  said  act 
Section  2.    That  the  said  act,  so  fer  as  the  provis- 
Fonwr  act,      ions  thereof  do  not  contravene  the  provisions  of  this 
i^g.  '    act,  and  so  far  as  the  same  is  applicable  to  the  territo- 

ry of  Wisconsin,  shall  remain  and  be  in  force  until  re- 
pealed by  the  legislative  assembly  of  this  territory. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives. 
HENRY  S.  BAIRD, 

President  of  the  council 
a  DODGE. 
Approved  Nov.  17,  1836. 


No.  5. 

AN  ACT  prescribing  the  duties  of  Coroners. 


Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  tJie  territory  of  Wisconsin,  That  there 
coroners  elect,  shall  bc  clcctcd  in  cach  of  the  several  organized  conn- 
ed in  each  conn-  ^^^  [j^  ^\^[q  territory,  a  coroner,  whose  term  of  service 
shall  be  for  two  years,  and  whose  duty  it  shall  be  to 
Term  of  two  cxecutc  all  jjroccss  in  their  respective  counties,  in  all 
years.  cascs  whcrc  just  cxccption  can  DC  taken  to  the  sheriff 

or  his  deputy  or  his  deputies,  or  where  there  is  no 
sheriff;  and  m  all  cases  upon  affidavits  made  and  filed 
of  any  court  of  record  of  this  territory,  of  the  partial- 
ity, prejudice,  consanguinity  or  interest  of  the  sheriff 
or  of  the  deputy  of  the  sheriff,  of  any  county  where 
suit  is  about  to  be  brought  or  shall  have  commenced, 
How  and  where  it  shaU  be  the  duty  of  the  clerk  to  issue  and,  direct 
^■^  original  or  other  process,  in  the  suit,  to  the  coroner, 

who  shall  execute  the  same  and  attend  to  the  same 
throughout,  in  the  same  manner  as  the  sheriff  would 
or  ought  to  have  done ;  and  that  hereafter  the  partial- 
ity, "prejudice,  consanguinity  or  interest,  of  any  sheriff 
or  01  any  deputy,  shall  not  be  cause  for  a  change  of 
venue,  but  the  coroner  shall  perform  the  duties  above 
prescribed ;  or  if  there  should  be  no  coroner,  some 
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proper  person  to  be  appointed  by  the  clerk,  shall  sup- 
ply the  place  of  the  sheriff,  in  like  manner  as  the  cor- 
oner is  hereby  required  to  do  :  provided  always^  that  Proviso, 
when  the  coroner  be  required  to  discharge  the  duty  of 
sheriff,  he  shall  execute  such  botod  and  security  as  the 
clerk  may  require. 

Section  2.     Beit  farther  enacted^  that  every  coro- 
ner, as  soon  as,  and  whenever  he  shall  be  informed,  or  gj^*^^.^ 
know  of  the  body  of  any  person  beinff  found  dead, 
supposed  to  have  come  to  his  or  her  deam  by  violence, 
calamity  or  any  Tindue  means,  shall  forthwith  proceed 
to  summon  a  jury  of  twelve  good  and  lawful  men,  of  the  ^l^?^? ^eSS*** 
neigborhood  where  said  dead  body  shall  be  found  ly-  by  violence  or 
ing  or  being,  to  repair  at  such  time*  as  he  shall  direct,  ^^^^^^^^^^  **^ 
to  the  place  where  said  dead  body  may  be,  to  inquire 
(upon  a  view  of  said  body,)  how  and  in  what  manner, 
and  by  whom  or  what  he  or  she  came  to  his  or  her 
death ;   and  in  case  any  juror  or  jurors  so  summoned,  f «'*^*^??^  ^^ 
shall  fail,  neglect  or  refiise  to  attend,  the  said  coroner  attend, 
shall  summon  another  or  others  from  among  the  by- 
standers to  serve  in  his  or  their  place,  and  every  per- 
son so  sum,moned  as  a  juror  or  jurors,  neglecting,  or 
refusing  to  appear  at  the  time  ana  place  required,  with- 
out having  a  reasonable  excuse  for  such  fiiilure,  neg- 
lect or  refusal,  shall  forfeit  the  sum  of  five  dollars  to 
the  county,  to  be  recovered  before  any  justice  of  the 
peace  of  said  county,  on  the  certificate  of  the  coroner, 
that  he  failed,  neglected,  or  refused,  without  a  reason- 
excuse  therefor.      And  it  is  hereby  made  the  duty  of 
the  coroner  to  report  such  failure  to  some  one  justice 
of  the  peace  of  said  county. 

Section  3.  Be  it  further  enacteci,  that  as  soon  as  the 
said  jurors  shall  have  assembled  at  the  place  where 
the  said  dead  body  may  belying,  or  being,  the  coroner 
shall  designate  one  of  the  number  as  foreman,  and  ad- 
minister to  him  an  oath  in  the  following  form,  to  wit : 
^*  You,  as  foreman  to  this  inquest,  do  solemnly  swear,  Jwor'soath. 
(or  affirm,  as  the  case  maybe,)  that  you  will  diligently 
enquire,  and  true  presentment  make,  how,  in  what 
manner,  and  by  whom  or  what  the  body  which  now  here 
lies  dead  came  to  its  death,  and  that  you  will  deliver 
tome,  the  coroner  of  this  county,  a  true  inquest  there-  inquest  of  jury, 
of,  according  to  such  evidence  as  shall  be  ffiven  you, 
according  to  the  best  of  vour  knowledge  and  belief,  so 
help  you  God ;"  and  to  the  other  jurors  one  as  follows : 
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Witnesses  com- 
pelled to  attend* 


Evidence  re- 
duced to  writ- 
ing. 


Witnessee  re- 
cognized. 


Verdict,  &c.  re- 
tamed  to  dis- 
trict court 


Penalty  on 
witnesses. 


"The  same  oath  which  A.  R  your  foreman  ha&just 
now  taken  on  his  part,  you  and  each  of  you,  do  sol- 
emnly swear,  (or  affirm  as  the  case  maybe,)  to  keep  on 
your  respective  parts,  so  help  you  God."  And  it  shall 
be  the  duty  of  the  juroi-s  sworn  as  aforesaid,  to  in- 
quire how,  in  what  manner  and  by  whom  or  what  the 
same  body  came  to  its  death,  and  all  other  facts  of, 
and  concerning  the  same,  together  with  all  other  mate- 
rial circumstances,  in  any  wise  relating  to  or  connected 
with  the  said  death,  and  make  up  and  sign  a  verdict 
and  deliver  the  same  to  the  coroner. 

Section  4.  Be  it  farther  enacted,  that  the  said  cor- 
oner shall  have  power  to  summon  or  cause  to  be  sum- 
moned, and  compel  the  attendance  of  all  such  witnes- 
ses whose  testimony  may  probably  be  requisite  to  the 
proving  of  any  fact  or  circumstance  relating  to  the  ob- 
ject of  such  inquest,  and  to  administer  to  such  witness 
the  proper  oath  ;  and  if  the  evidence  of  any  witness 
shall  implicate  any  person  or  persons,  as  the  unlawful 
slayer  oi  the  person  over  whom  the  said  inquisition 
shall  beheld,  tne  said  coroner  shall  reduce  the  said  ev- 
idence to  writing,  and  cause  the  same  to  be  subscribed 
by  the  witness  so  giving  it,  and  shall  further  recognize 
any  such  witness  in  such  sum  as  he  may  think  proper, 
to  be  and  appear,  at  the  next  term  of  the  district  court 
for  said  county,  there  to  give  evidence  of  the  matter 
in  question  and  not  depart  without  leave ;  and  if  any 
witness  shall  refiise  to  enter  into  such  recognizance,  it 
shall  be  the  duty  of  said  coroner,  to  commit  the  witness 
so  refusing  to  the  common,  jail  of  the  county,  there  to 
remain  until  the  next  term  of  the  district  court,  and 
the  coroner  shall  carefully  seal  up  and  return  to  the 
clerk  of  the  district  court  of  said  county,  the  verdict 
of  the  jury,  the  evidence  so  taken  and  subscribed,  and 
the  recognizances,  together  with  all  other  papers  and 
process  relating  to  such  inquest  And  tne  coroner 
shall  have  power  to  commit  to  the  common  prison  of 
the  county  any  witness  in  attendance  who  shall  refuse 
to  be  sworn  qr  affirmed  or  when  sworn  or  affirmed, 
shall  obstinately  refuse  to  answer  such  questions, 
touching  the  subject  matter  under  consideration  as 
may  be  proposed  to  him :  provided  always,  that  such 
questions  shall'  not  implicate  such  witness. 

Section  5.  Be  it  further  enacted,  that  if  at  any  inqui- 
sition held  under  the  authority  of  this  act,  any  person 
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How  accused, 
>rehended 
committed. 


or  persons  shall  be  implicated  with  the  unlawful  slay-  Hov 
ing  of  the  body  in  question,  it  shall  be  the  duty  of  the  aSS' 
coroner  to  apprehend  the  person  so  implicated  and 
take  him  before  some  one  or  more  justices  of  the  peace 
or  judge  of  the  proper  county,  where  the  charge  may 
be  inquired  into,  and  the,  person  thus  accused,  be  dis- 
charged or  committed  to  the  common  jail  of  the  coun- 
ty, there  to  remain  until  discharged  by  due  course  of 
law. 

Section  6.     Be  it  further  enacted,  that  the  coroner, 
as  soon  as  the  verdict  of  the  jury  shall  have  been  ren-  Buriti  of  de- 
dered,  shall .  take  immediate    measures  to  bury  the  *^®*"®^ 
body  which  may  have  been  tte  object  of  the  inquest, 
the  expense  attending  the  burial  to  be  paid  out  of  the  Howftmena 
deceased  person's  estate,  if  sufficient  there  be,  if  not,  ®^^°*®®  ^^• 
by  the  county  :  provided,  however,  that  if  any  friends 
of  the  deceased,  shall  request  to  have  the  burial  of  the 
said  body  at  their  own  expense,  it  shall  be  the  duty  of 
the  coroner  to  deliver  up  tneidead  body,  to  such  friends 
requesting  the  same. 

Section  7.     Be  it  farther  enacted,   that  if  there  be 
found  on  or  about  said  body  anjr  money,  papeijs,  goods  How  goods  of 
or  other  valuable  thing  or  things,  the  said  coroner  SS^S^polSV 
shall,  after  giving  ten  days  notice  of  the  time  and  place, 
proceed  to  sell  the  same,  if  goods,  and  deposit  the  pro- 
ceeds of  such  sale,  together  with  all  papers  and  monev 
so  found,  in  the  county  treasury,  taking  the  treasurer^ 
receipt  for  the  same,  there  to  remain,  subject  to  the 
order  of  the  legal  representatives  of  the  said  deceased, 
if  claimed  within  five  years    thereafter,  and  should 
such  money  or  other  things  not  be  claimed  within  the 
time  aforesaid,  then  the  same  shall  be  for  the  use  of 
the  county :  provided,  that  nothing  herein  contained  ProTiso. 
shall  prevent  the  whole,  or  any  part  of  said  money  be- 
ing liable  to  the  payment  of  the  coroner's  fees  or  fune- 
ral expenses:  provided,  however,  that  the  section  shall  - 
not  extend  to  any  person,  except  he  shall  have  been  a 
stranger  or  a  non-resident 

Section  8.     Be  it  further  enacted,  that  in  case  of 
the  absence  of  the  coroner,  any  magistrate  being  noti-  if  no  coroner, 
fied  of  any  dead  body  as  before  mentioned,  shall  be  «JJf « J^^^o 
authorized  and  required  to  perform  the  duty  of  the 
coroner,  as  pointed  out  in  this  act 

Section  9.     Be  it  further  enacted,  that  all  acts  and 
parts  of  acts,  under  the  existing  laws  of  Michigan,  pre- 
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Foimeracts  re- Scribing  the  duties  of  coroner,  be  and  the  same  are 

^^^'^^  hereby  repealed:  provided,  that  the  coroner  elected 

Proviso.  under  the  laws  of  Michigan,  ^hall  continue  in  office 

and  execute  the  duties  thereof  under  the  provisions  of 

this  act,  until  others  shall  be  duly  elected. 

Section  10.  This  act  to  take  effect,  and  be  in  force, 
from  and  after  its  passage. 

P.  H.  ENGLE, 
speaker  of  the  house  of  representatives. 
HENRy  S.  BAIRD, 

President  of  the  council. 
H.  DODGE. 
Approved  Nov.  29,  1836. 


No.  6. 

AN  ACT  to  authorize  the  judges  of  the  supreme  court  to  appoint 
clerks  to  the  several  courts  of  their  respective  districts  iu  the 
first  instance. 

Whereas,  doubts  have  arisen,  whether  the  judges 
of  the  supreme  court  are  authorized,  by  the  act  of  con- 
gress establishing  the  territorial  government  of  Wis- 
consin, to  appoint  the  clerks  of  the  district  courts  of 
their  respective  districts,  previous  to  holding  the  first 
term  therof: 

And  whereas,  the  interest  of  the  territory  requires, 
that  such  appointment  should  be  made  as  soon  as  prac- 
ticable: Therefore, 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
How  clerks  of  representatives  of  the  territory  of  Wisconsin,  That  the 
ap^tot^'*^*  judges  of  the  several  districts  within  the  said  territory, 
shall  appoint  a  clerk  of  each  court  of  their  respective 
districts,  previous  to  holding  the  first  term  of  each 
court,  ana  the  clerk  so  appointed  shall  issue  writs  and 
process,  and  do  and  perform  all  the  duties  that  may 
properly  be  required  of  the  clerks  of  the  said  courts, 
and  shall  hold  their  several  appointments  until  the 
first  term  of  the  court  for  which  they  shall  be  respec- 
tively appointed,  and  until  their  succeasors  are  ap- 
pointed and  qualified. 
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Section  2.     This  act  to  take  effect  and  be  in  full 
force  from  and  after  its  passage. 

P.  a  ENGLE, 
Speaker  of  (he  house  of  representatives. 
HENRY  S.  BAIRD, 

President  of  the  council 
H.  DODGE. 
Approved  Nov.  17,  1886. 


No.  7. 

AN  ^OT  to  incorporate  the  stockholders  of  the   Miner's  bank  of 
Dubuque. 

Section  1,    Beit  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  a  bank 
shall  be  established  in  the  town  of  Dubuque,  in  Du-  ^^'^J*^  **' 
buque  county,  and  territory,  aforesaid,  the  capital  stock  ^  iJ^J^g^ 
whereof  be  two  hundred  thousand  dollars,  to  be  divid-  what 
ed  into  two  thousand  shares  of  one  hundred  dollars  shares,  what 
each,  and  the  subscriptions  towards  said  stock  shall  be 
opened  as  soon  as  may  be  convenient,  after  this  act 
shall  be  approved  by  the  congress  of  the  United  Statea 
The  subscription  shall  be  opened  in  the  said  county, 
and  at  such  other  places  as  the  commissioners  may      , 
think  proper,  and  be  kept  open  until  the  stock  is  sub-* 
scribed,  under  the  superintendence  of  Ezekiel  Lock- 
wood,  Francis  Gehon,  John   King,  William   Myers,  5^;^^' 
Lucius  W.  Lang  worthy,  Robert  D.  Sherman,  William 
W.  Cornell,  Simeon  Clark  and  E.  M.  Bissell,  who  are 
hereby  appointed  commissioners,  to  receive  the  sub- 
scriptions to  the  said  capital  stock,  and  the  said  com- 
missioners shall  be  the  first  directors ;  they  shall  choose 
one  of  their  number  for  president  and  they  shall  give 
at  least  thirty  days  notice  of  the  time  and  place  of 
opening  said  subscription,  in  one  or  more  newspapers 
printed  in  said  county,  and  they  shall  hojd  their  omces 
until  the  first  election  for  president  and  directors  takes 
place. 

Section  2.    The  commissioners  shall  proceed  to 
distribute  the  capital  stock  of  the  said  corporation,  ^^^^J^^  •^ 
among  the  subscribers  thereto,  and  in  case  there  shall  ^ 
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be  subscriptions  for  more  than  the  amount  of  such 
slock,  within  the  first  three  days  that  the  books  are 
opened,  it  shall  be  the  duty  of  the  commissioners  to 
apportion  the  same  among  the  subscribers  thereto  in 
rateable  proportion,  to  the  amount  subscribed  by  the 
respective  individuals;  but  in  case  the  whole  of  the 
capital  stock  shall  not  have  been  subscribed  at  the  ex- 
piration of  the  three  days,  the  commissioners  shall 
continue  the  books  open  as  long  as  they  may  deem 
necessary,  to  have  the  whole  of  the  remaining  shares 
subscribed. 

Section  3.  That  one  tenth  of  the  amount  of  each 
share,  shall  be  paid  to  the  said  commissioners  at  the 
time  of  subscribing,  and  the  balance  shall  be  paid  in 
such  instalments,  and  at  such  times  as  the  directors  or 
a  majority  of  them,  for  the  time  being,  shall  direct 
and  appoint:  provided^  that  whenever  the  payment 
of  any  instalment  is  required  by  the  directors,  they 
shall  give  at  least  ninety  days  notice  thereof,  in  a  news- 
pai)er,  printed  in  the  county,  if  there  should  be  any 
published  at  the  time;  if  not,  then  in  the  newspaper 
published  in  the  territory  the  nearest  to  the  said  bank, 
out  no  one  instalment  shaU  exceed  ten  dollars  on  each 
share. 

SBcnoN"  4.  All  such  persons  as  shall  become  stock- 
holders of  said  bank,  shall  be,  and  are  hereby  ordained, 
constituted  and  declared  to  be,  until  the  1st  day  of 
May,  which  will  be  in  the  year  of  our  Lord  1857,  a 
body  corporate  and  politic,  in  fact  and  in  name,  by 
the  name  of  the  president,  directors  and  company  of 
the  Miners'  bank  of  Dubuque,  and  by  that  name,  they 
and  their  successors  shall  and  may  have  continual 
succession  during  the  term  aforesaid,  and  shall  be  per- 
sons in  law  capable  of  suing  and  being  sued,  pleading 
and  being  impleaded,  answering  and  being  answered 
unto,  defending  and  being  defended  in  all  courts  and 
places  whatsoever,  and  they  and  their  successors  may 
have  a  common  seal,  and  may  change  and  alter  the 
same  at  pleasure ;  and  they  and  their  successors,  by 
the  name  of  the  president,  directors  and  company  of 
the  Miners'  bank  of  Dubuque,  shall  be  in  law  capable 
of  purchasing,  holding  ana  conveying  any  estate,  real 
or  personal,  for  the  use  of  said  corporation :  provided, 
that  it  shall  not  be  lawful  for  the  said  corporation  to 
hold  real  estate  for  au  amount  exceeding  one-tenth 
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part  of  the  capital  stock  actually  paid  in,  excepting, 
Dowever,  the  oanking  house  and  lot  necessarily  ap- 
purtenant theretc. 

Section  5.    The  stock,  property,  affairs  and  con- 
cerns of  the  said  corporation,  shall  be  managed  and  Howma^di. 
conducted  by  a  board  of  seven  directors ;  the  said  di-  J^w*Mid  y^hen 
rectors  shall  all  be  residents  and  citizens  of  this  terri-  «^«c^- 
tory ;  they  shall  choose  one  of  their  own  number  to 
be  president,  who  shall  hold  his  office,  as  also  shall  the 
directors,  for  one  year,  and  until  others  are  duly  cho- 
sen.    The  directors  shall  all  be  stockholders  in  this 
incorporation,  and  they  shall  all  be  elected  on  the  1st 
Monday  in  October  annually,  at  the  banking  house  of 
said  stockholders,  and  public  notice  shall  be  given  in 
some  newspaper  published  in  the  territory,  at  least  six- 
ty days  previous  to  holding  said  election ;  and  the  • 
said  election  shall  be  held  and  made  by  such  of  the 
stockholders  of  the  said  bank,  as  shall  attend  for  that 
purpose,  either  in  person  or  proxy,  which  proxies  shall 
only  be  to  stockholders,  or  to  tfie  cashier  of  the  bank, 
and  the  plurality  of  votes  shall  be  sufficient  for  a 
choice ;  and  the  said  directors  chosen  at  such  election, 
as  soon  as  may  be  thereafter,  shall  proceed  in  like 
manner  to  elect  one  of  their  number  to  be  president 
And  if  any  director  shall  cease  to  be  a  stockholder, 
his  office  shall  be  considered  vacant,  and  when  any  va- 
cancy shall  happen  among  the  directors,  by  death,  res- 
ignation or  otherwise,  sucn  vacancy  shall  be  filled  for  vacancy,  when 
the  remainder  of  the  year,  by  the  remaining  directors,  »°^*><>^  <*"®^ 
for  the  time  being,  by  the  election  of  one  ot  the  stock- 
holders. 

Section  6.  That  in  case  it  shall  happen  that  an 
election  of  directors  shall  not  be  made  on  any  day  Kiecuonnot 
when  pursuant  to  this  act  it  ought  to  have  been  done,  »»**,  what  done, 
the  corporation  shall  not  for  that  cause,  be  deemed  to 
be  dissolved,  but  it  shall  and  may  be  lawful  on  any 
other  day,  to  hold  and  make  an  election  of  directors, 
in  such  manner  as  shall  have  been  regulated  by  the 
laws  and  ordinances  of  the  said  corporation. 

Section  7.     That  the  directors  for  the  time  being, 
or  a  majority  of  them,  shall  have  power  to  make  and  General  powers 
prescribe  such  by-laws,  rules  and  regulations,  as  toSlJoSS'*'' 
them  shall  appear  needful  and  proper,  touching  the 
arrangement  and  disposition  of  the  stock,  property, 
estate  and  effects  of  said  corporation,  the  duties  and 
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conduct  of  the  officers,  clerks  and  servants,  employed 
therein,  the  election  of  the  directors,  and  all  such  oth- 
er^matters  as  appertain  to  the  business  of  the  bank, 
and*  shall  also  have  power  to  appoint  so  many  officers, 
clerks  and  servants  for  carrying  on  the  business  of 
said  bank,  and  with  such  salaries  as  to  them  shall  seem 
meet :  provided^  that  such  by-laws,  rules  and  regula- 
tions be  not  repugnant  to  the  constitution  Or  laws  of 
the  United  States,  or  the  laws  of  this  territory ;  and  it 
shall  be  the  duty  of  the  president  and  cashier,  when- 
ever thereto  required  by  the  legislative  assembly  of 
cOTSSon^of'     this  territory,  to  furnish  to  them  a  statement,  under 
biSk  how  and    oath  or  affirrpation,  of  the  condition  of  the  bank,  stat- 
towhom  made,  j^^g  ^j^^  amount  of  the  deposits,  the  profits  on  hand, 
the  amount  of  bills  in  circulation,  the  amount  of  debts 
•  due  fix)m  the  directors  and  stockholders,  the  amount 
due  from  other  persons  or  corporations,  not  however 
naming  them,   the  amount  of  specie  in  bank,  the 
amount  of  bills  of  other  banks,  the  amount  of  theit 
deposits  in  other  banks,  the  amount  of  their  real  es- 
tate, and  of  oth6r  property,  not  therein  specified,  the 
amount  of  capital  actually  paid  in,  and  snail  contain 
the  true  exhibit  of  the  real  state  of  said  bank. 
Section  8.    That  the  total  amount  of  debts  which 
gjg»j^J»^^    the  said  corporation  shall  at  any  time  owe,  whether  by 
buitieato  wLit  bond,  bill,  note,  post  note,  or  other  contract,  over  and 
*^^'*"^'  above  the  specie  then  actually  deposited  and  contain- 

ed in  the  bank,  shall  not  exceed  three  times  the  sum 
of  the  capital  stock  subscribed  and  actually  paid  into 
the  said  oank ;  and  in  case  of  excess,  the  directors 
under  whose  administration  it  shall  happen,  shall  be 
liable  for  the  same  in  their  separate  ana  private  capa- 
cities :  provided^  the  bank  shall  not  be  able  to  pay  its 
liabilities ;  and  provided^  alsOj  that  this  shall  not  be 
construed  to  exempt  the  said  corporation,  or  any  es- 
tate, real  or  personal,  which  they  may  hold  as  a  bodv 
corporate  from  being  also  liable  for,  or  chargeable  with 
HowiecBwd.    such  excess ;  but  such  of  the  directors  as  were  absent 
when  the  said  excess  was  contracted,  or  who  may  have 
dissented  from  the  resolution  or  act  whereby  the  same 
was  contracted,  shall  not  be  so  liable. 
Section  9.    That  the  lands,  tenements  and  heredi- 
Whatreai  ct-     tamcuts,  which  it  shall  be  lawful  for  the  said  corpora- 
SSatwid?        tion  to  hold,  shall  be  only  such  as  shall  be  required 
for  its  accommodation,  in  relation  to  the  convenient 
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traDsacting  of  its  buBiness,  or  such  as  shall  have  been 
bona  fide  conveyed  to  it  in  satisfaction  of  debts  previ- 
ously contracted  in  the  course  of  its  dealings,  or  pur- 
chased at  sales  upon  judgments  which  shall  have  been 
obtained  for  said  debts ;  and  further,  the  said  corpo- 
ration shall  not,  directly  or  indirectly,  deal  or  trade  in 
Surchasing  or  selling  any  goods,  wares,  or  merchan- 
ise,  unless  in  selling  the  same  when  truly  pledged  by 
way  of  security,  for  debts  due  the  said  corporation,  or 
purchasing  the  same  at  sales  on  judgments,  which 
shall  have  been  obtained  for  any  debts  previously  con- 
tracted in  the  course  of  its  dealings,  and  afterwards 
selling  the  same. 

Section  10.  That  the  bills  obligatory  and  of  credit, 
under  the  seal  of  the  said  corporation,  which  shall  be  ^^*"*22SSi?7' 
made  to  any  person  or  persons,  shall  be  assignable  bv  ^^^  '■■*°*  ®- 
endorsement  thereon,  under  the  hand  or  hands  of  sucn 
person  or  persons,  his,  her  or  their  assignee  or  assign- 
ees, so  as  absolutely  to  transfer  and  vest  the  property 
thereof,  in  each  and  every  assignee  or  assignees  re- 
spectively, and  to  enable  such  assignee  or  assignees,  to 
bring  and  maintain  an  action  thereupon,  in  his,  her  or 
their  own  name  or  names,  and  bills  or  notes,  which 
may  be  issued  by  order  of  said  corporation,  promising 
the  payment  to  any  person  or  persons,  his,  her  or  their 
order,  or  to  bearer,  though  not  under  the  seal  of  the 
said  corporation,  shall  be  binding  and  obligatoir  upon 
the  same,  in  like  manner  and  with  like  force  and  effect, 
as  upon  any  private  person  or  persons,  if  issued  by 
him,  her  or  them,  in  his,  her  or  their  private  or  natu- 
ral capacity  or  capacities,  and  shall  be  assignable  and 
negotiable  in  like  manner,  as  if  they  were  issued  by 
such  private  person  or  persons ;  and  all  such  bills,  ob- 
ligatory and  of  credit,  and  such  bills,  notes  and  post 
.  notes,  issued  as  aforesaid,  shall  be  paid  by  the  said 
corporation,  when  demanded  at  their  bauKing-house, 
in  the  legal  coin  of  the  United  States. 

Section  11.     Each  stockholder  shall  be  entitled  at 
elections,  and  on  all  other  questions,  to  one  vote  for  Howihawarep- 
every  share  for  ten  shares ;  and  for  every  ten  shares  f®*^^* 
above  that  amount,  shall  be  entitled  to  one  vote  only  ; 
and  no  stockholder  unless  actually  resident  within  the 
United  States,  shall  vote  at  elections,  or  on  any  other 
occasion  by  proxy.     . 
Section  12.    That  the  directors,  before  they  exe- 
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cute  any  of  the  duties  of  their  offices,  except  choosing 
a  president,  shall  severally  take  an  oath  or  affirmation, 
that  they  will  faithfally,  diligently  and  honestly  per- 
form the  duties  of  their  respective  offices,  acccnxiing 
to  the  best  of  their  skill  and  abilities,  which  oath  or 
affirmation  either  of  the  directors  is  herebv  authorized 
to  administer  to  the  president,  or  any  other  director, 
and  to  iall  such  officers,  clerks  and  servants  of  said 
corporation,  as  by  the  by-laws  and  ordinances  thereof 
may  be  required  to  take  an  oath  or  affirmation. 

Section  13.  That  the  directors,  shall  make  half- 
yearly  dividends  of  so  much  of  the  profits  of  said 
bank,  as  to  them  or  a  majority  of  them  shall  seem 
advisable,  and  every  cashier  and  clerk,  before  they  en- 
ter upon  the  duty  of  their  offices,  shall  give  Dond 
with  security  to  the  satisfaction  of  the  directore,  con- 
ditioned to  the  faithful  performance  of  their  duties. 

Section  14.  A  majority  of  the  directors  shall 
constitute  a  board  for  the  transaction  of  business  ;  for 
making  ordinary  discounts,  such  a  number  of  direct- 
ors shall  constitute  a  board,  as  shall  be  required  by 
the  by-laws  of  said  corporation. 

Section  15.  That  a  general  meeting  of  the  stock- 
holders may  be  called,  whenever  a  majority  of  the 
directors  shall  judge  proper;  of  which  meeting  the 
the  directors  shall  give  three  weeks'  previous  notice  in 
a  newspaper  printed  in  the  county. 

Section  16.  That  the  stock  of  said  corporation 
shall  be  assignable  according  to  the  rules  prescribed 
in  the  by-laws  of  said  corporation,  but  no  assignment 
or  transfer  shall  be  valid  or  effisctual,  until  such  as- 
signment or  transfer  shall  be  entered  or  registered  in  a 
book  to  be  kept  for  that  purpose,  nor  shall  any  stock- 
holder be  capable  of  assigning  or  transferring  his  or 
her  stock  in  the  said  bank,  until  all  his  or  her  notes, 
debts,  dues  and  endorsements  of  whatever  nature,  due 
or  becoming  due  to  the  said  corporation,  shall  be  first 
paid  and  discharged. 

Section  17.  That  the  stockholders  may  at  any 
time  augment  the  capital  stock  of  the  said  bank,  at 
any  special  meeting  called  for  that  purpose,  a  majori- 
ty of  all  the  votes  being  given  therefor,  under  such 
regulations,  restrictions  and  conditions  as  the  stock- 
holders shall  at  such  meeting  judge  proper,  to  any 
amount  not  exceeding  five  hundred  thousand  dollars. 
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Secttion  18.    That  the  property  of  eveiT  individu-  stock  how  ua- 

1  1  n^T_  'J  I-  J.   J  ^         •!  ble  to  execution 

al  member  of  the  said  corporation,  vested  m  said  cor-  for  debt  and 
porate  funds,  shall  be  liaole  in  the  same  manner  as  SJS^!  *^' 
other  personal  property  is  liable  by  the  laws  of  the 
territory,  to  the  payment  and  satisfaction  of  his  just 
debts  to  any  of  his  bona  fide  creditors,  and  when  any 
execution  shall  be  issued  against  the  personal  property 
of  any  such  individual  member,  and  the  creditor  is  desir- 
ous that  the  same  should  be  levied  upon  the  property 
of  such  debtor  in  the  said  corporate  funds,  the  officer 
to  whom  such  execution  may  be  directed,  shall  levy 
the  same  by  leaving  with  the  cashier  of  said  bank  an 
attested  copy  of  said  execution  and  a  written  notice 
that  the  said  execution  is  levied  upon  the  property  of 
the  said  debtor  in  the  said  and  such  property  thus 
levied  upon,  shall  be  sold  in  the  corporate  "funds; 
same  manner  as  is  or  shall  by  law  be  provided  for 
the  sale  of  personal  property  tjxken  on  execution,  and 
such  corporate  funds  thus  levied  upon  and  sold,  shall 
be  transferred  to  the  purchaser  by  entry  in  the  proper 
book  of  such  corporation ;  a  copy  of  tne  sai&  execu- 
tion, and  a  statement  of  the  sale  of  such  property  by 
virtue  thereof ;  which  entry  the  officer  serving  such 
execution  shall  be  permitted  to  make  :  provided^  that 
no  property  vested  in  the  said  corporate  funds,  shall 
be  taken  and  sold  until  all  the  debts  due,  or  becoming 
due  to  the  said  bank,  by  such  debtor,  whether  as  a 
drawer  or  endorser  or  surety,  shall  be  fully  paid  and 
discharged ;  and  upon  any  execution  being  levied  on 
any  shares  in  said  bank,  it  shall  be  the  duty  of  the 
cashier  of  said  bank,  to  expose  the  proper  book  of  the 
corporation  to  the  officer ;  and  to  furnish  him  with  a 
certificate,  under  his  hand,  in  his  official  capacity, 
stating  the  number  of  shares  the  debtor  holds  in  said 
bank  and  the  amount  of  dividends  declared  and  due 
thereon. 

Section  19.    That  the  said  corporation  shall  not  Per  cent  what 
take  morp  than  seven  per  cent  per  annum  on  its  loans 
and  discounts,  in  advance. 

Section  20.  That  no  note  or  bill  shall  be  issued  ^^^^^  ^^ 
by  said  bank,  of  a  less  denomination  that  five  dollars,  what 
and  that  the  bank  shall  not  issue  any  bill  or  note  un- 
til the  sum  of  forty  thousand  dollars  in  the  legal  coin 
of  the  United  States  shall  be  paid  into  the  saia  corpo- 
ration by  the  stockholders,  as  a  part  of  the  stock : 
Teb,  Laws— S. 
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provided^  that  nothing  herein  contained,  shall  be  con- 
strued to  deprive  the  legislative  assembly,  in  four  years 
from  this  time,  from  prohibiting  the  issuing  of  notes 
from  this  bank  of  a  less  denomination  than  ten  dol- 
lars, or  in  ten  years  from  this  time,  of  a  less  denomin- 
ation than  twenty  dollars,  if  the  legislative  assembly 
should  deem  it  expedient  to  do  so. 

Section  21.     In  case  any  subscriber  to  the  stock 
Non-payment  of  of  this   corporation,   shall  fail  to  pay  any  instalment 
any  \\9\a  ment.  ^]]^^|  f^j.^  ,^g  jg  provided  in  scctiou  third,  his  or  her 
stock  shall  be  forfeited,  with  what  may  have  been  paid 
upon  the    same,  to  the  corporation:    provided^    the 
same  be  not  paid  (with  the  interest  thereon,  at  twelve 
What  done.       per  Cent  per  annum)  within  ninety  days  after  the  time 
w;hen  it  is  due,  agreeable  to  the  notice  of  the  commis- 
sioners or  directors  for  said  instalments. 

Section  22.     No  one  director  shall  be  pennitted  at 
Credit  to  direct-  any  ouc  time  to  become  indebted  to  the  bank  by  loans, 
or,  cxten  o       endorsement  or  otherwise,  to  an  amount  exceeding 
five  thousand  dollars. 
Section  23.     That  this  act  be  and  the  same  is  here- 
A  pnhiic  act     by  declared  to  be  a  public  act,  and  that  the  same  be 
for  the  time  herein  before  limited,  construed  in  all 
courts  and  places  benignly  and  favorably,  for  every 
cTiartcr.  how     beneficial  purpose  therein  mentioned  :    provided^  that 
forfeited.  jf  gaid  corporation  shall  fail  to  go  into  operation,  or 

shall  abuse  or  misuse  their  privileges  under  this 
charter,  it  shall  be  in  the  power  of  the  legislative  as- 
sembly of  this  territory,  at  any  time,  to  annul,  vacate 
and  make  void  this  charter. 

P.   H.  ENGLE, 
Speaker  of  the  house  of  repre^sentatives, 
HENEY  S.  BAIRD, 
President  of  ilie  couiicil 
H.  DODGE. 
Approved,  Nov.  30,  1836. 
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No.  8. 


AN  ACT  TO  provide  for  the  collection  of  demands  growing  out  of 
contracts  for  sales  of  improvements  on  public  lands. 

Section'  1.     Be  it  enacted  by  the  council  and  house  o/*contractB,  Ac. 
representatives  of  the  territory  of  Wisconsin,   That  all  bai  for  sSferic 
contracts,  promises,  assumpsits,  or  undertakings,  either  of  LoSemBSS** 
written  or  verbal,  which  shall  hereafter  be  made  in  ^^^»»  ^^en 
good  faith  and  without  fraud,  collusion,  or  circumven- 
tion, for  sale,  purchase  or  payment  of  improvements 
made  on  the  lands  owned  by  the  government  of  the 
United  States,  be  deemed  valid  in  law  or  equity  and 
may  be  sued  for  and  recovered  as  in  other  contracts. 

Section  2.     That  all  deeds  of  quit  claim  or  other  oait^iaims,  &c. 
conveyances  in  writing,  bona  fide  made  for  the  trans-  ^"»«**>>«  *^  "^'^• 
fer  or  conveyance  of  all  improvements  upon  such  pub- 
lic lands,  shall  be  as  binding  and  effectual  in  law,  for 
conveying  the  title  of  the  grantor  in  and  to  the  same, 
as  in  other  cases. 

Section  3.     This  act  to  be  in  full  force  from  and 
after  its  passage. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives. 
HENEY  &  BAIED, 
President  of  the  council 
H.  DODGE. 
Approved,  Dec.  3,  1836. 


No.   9. 

AN  ACT  concerning  the  supreme  and  district  courts,  and  defining 
their  jurisdiction  and  powers. 

Section  1.  Be  it  enacted  by  ike  council  and  house  qfjurfsfflction  of 
representatives  of  the  territory  of  Wisconsin,  That  the  su*  ■'*^*^^^  •^'^^ 
preme  court  of  the  territory  shall  have  and  exercisj^^ 
appellate  jurisdiction  only,  which  shall  extend  to  all 
matters  of  appeal,  error,  or  complaint,  from  the  judg- 
ments or  decrees  of  any  of  the  district  courts,  in^l 
matters  of  law  and  equity,  wherein  flie  rules  of  law 
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or  principles  of  equity  appear  from  the  records  or  ex- 
hibits of  any  such  court  to  have  been  erroneously  ad- 
judged or  aetermined;  and  shall  also  extend  to  all 
questions  of  law  which  may  arise  in  the  said  district 
courts  upon  motion  for  a  new  trial,  in  arrest  of  judg- 
When  held,  ment,  or  in  cases  reversed  by  the  said  courts ;  and  the 
said  supreme  court  shall  be  held  at  the  city  of  Belmont, 
in  the  county  of  Iowa,  on  the  second  Thursday  in  De- 
cember, and  thereafter  on  the  first  Monday  of  July  in 
every  year  at  the  place  where  the  seat  of  government 
for  the  territory  is  established. 
Tou«MM(nto  Section  2.  Be  it  further  enacted^  That  the  supreme 
PM  *&c  ^^'  court  shall  have  power  to  issue  writs  of  habeas  corpus, 
mandamus,  quo  warranto,  prohibition,  error,  superse- 
deas, procedendo,  certiorari,  and  scire  facias,  and  all 
other  writs  and  process  not  specially  provided  for  by 
'  statute,  which  may  be  necessary  to  enforce  the  due  ad- 
ministration of  right  and  justice  throughout  the  terri- 
tory ;  but  no  writ  of  error  shall  operate  as  a  superse- 
deas unless  granted  by  order  of  the  court  upon  motion, 
or  by  a  judge  in  vacation,  upon  inspection  of  the 
record. 
tiSS^to  fa?ur^*  Section  3.  Be  it  further  enacted,  That  the  said  su- 
write  of  habeas  prcmc  court  is  hereby  empowered,  authorized  and  en- 
onpns,  error,  ^\^]q^^  ^q  ^^^  coguizance  of  all  such  causcs  as  shall 
be  brought  before  it  in  the  manner  aforesaid,  and  shall 
be  vested  with  all  power  and  authority  necessary  for 
carrying  into  complete  execution  allits  judgments,  de- 
crees and  determinations  in  the  matters  aforesaid,  and 
for  the  exercise  of  its  jurisdiction  as  the  supreme  ju- 
dicial tribunal  of  the  territory,  agreeably  to  the  usages 
and  principles  of  law.  And  any  judge  of  said  court 
in  vacation,  shall,  on  good  cause  shown,  have  power 
to  allow  writs  of  error,  supersedeas  and  certiorari,  . 
and  also  to  grant  writs  of  injunction  and  habeas  corpus 
ad  subjiciendum. 
Jn^  wifinj^  Section  4  Be  it  further  enajcted,  That  if  two  of  the 
*"*""*'*  -k-f  judges  of  the  said  court  shall  not  attend  on  the  first 
day  of  the  term,  the  clerk  shall  enter  such  fact  on 
record,  and  the  court  shall  be  adjourned  until  the  sue- 
cfeeding  day,  and  so  from  day  to  day  for  six  davs ;  and 
if  the  court  shall  not  be  opened  within  six  days,  all 
matters  pending  in  said -court  shall  stand  continued  of 
course  until  the  next  term,  and  no  aetion  or  matter 
shall  abate  or  be  discontinued. 
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Section  5.  Be  it  further  enacted,  That  all  writs  and  Name  and  style 
process  from  the  supreme  court  shall  run  in  the  style  how  isautd. 
of  the  United  States  of  America,  and  shall  bear  teste 
in  the  name  of  the  presiding  judge,  if  not  interested  ; 
but  if  interested,  then  in  the  name  of  one  of  the  other 
judges  not  interested  ;  shall  be  sealed  with  the  seal  of 
the  court  and  signed  by  the  clerk,  and  shall  be  dated 
the  day  on  which  the  same  may  issue;  and  all  origin- 
al writs  from  the  supreme  court  shall  be  returnable  on 
the  first  day  of  the  term,  unless  the  court  in  special 
cases  shall  otherwise  direct,  and  all  other  writs  and 
process  shall  be  returnable  according  to  the  direction 
of  the  court        > 

Section  6.     Be  it  further  enacted^.  That  no  question  Two  j^ges  to 
of  appeal  or  of  writ  of  error  shall  be  ordered  without  p^^md  em>r 
the  concurrence  of  two  of  the  judges;  and  the  said ***^ 
court  shall  in  all  cases  state  the  case  and  give  their 
opinion  on  all  cases  which  may  be  before  them  in 
writing,  which  shall  be  filed  with  the  other  papers  of 
the  case ;  and  the  said  court  shall  appoint  some  attor^ 
ney  of  said  court  to  minute  down  and  make  report  of 
all  the  principal  matters  drawn  out  at  length,  with  the 
opinion  of  the  court,  which  written  opinion  the  said  gourrB  opinion 
reporter  shall  have  a  right  to  use  after  it  shall  have  reported.**" 
been  recorded  by  the  clerk. 

Seotion  7.     Be  il  farther  enacted,  That  the  district  Jmgdiction  of 
courts  established  by  an  act  of  the  legislative  assembly       ^*^ 
of  the  territory  of  Wisconsin,  entitled  **  an  act  to  es- 
tablish the  judicial  districts  of  the  territory  of  Wis- 
consin, and  for  other  purposes,"  approved  the  fifteenth 
of  November,  one  thousand  eight  hundred  and  thirty- 
six,  shall  have  original  jurisdiction  within  their  respec- 
tive districts  in  all  civil  actions^t  law  or  in  equity,  of  law  and 
when  the  balance  due  or  the  thing  demanded  sb4l  ex-  ®**°"y- 
ceed  fifty  dollars,  and  shall  have  appellate  jurisdiction 
in  all  cases  in  their  several  districts  from  the  probate 
courts,  and  the  decisions  of  justices  of  the  peace ;  and 
the  judges  of  said  courts  shall  be  conservators  of  the 
peace,  and  the  said  courts  in  term  time,  and  the  judges 
thereof  in  vacation,  shall  have  power  to  award  through- 
out the  territory  and  returnable  in  the  proper  county^  civiiand  crfmi- 
writs  of  injunction,  ne  exeat,  habeas  corpus,  and  all"*^**^' 
other  writs  and  process  that  may  be  necessary  to  the 
due  execution  of  the  powers  with  which  they  are  vest- 
ed; and  the  said  courts  shall  respectively  have  power  r^^^^]^ 
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and  authority  to  hear  and  detennine  all  cases  of  trea- 
son and  felony,  crimes  and  misdemeanors  of  whatever 
kind  that  may  be  committed  within  any  county  or 

Elace  within  their  respective  districts,  and  that  may  be 
rought  before  them  by  any  rules  or  regulations  pro- 
vided by  law. 
style  and  name      SECTION  8.     Be  it  further  enacted^  That  all  writs  and 
h6wh»^.*"  process  returnable  in  any  district  court,  shall  have  the 
sanc^e  style,  and  be  tested,  sealed  and  signed  by  the 
clerk  thereof,  and  be  dated  and  made  returnable  in  the 
same  manner  as  is  above  directed  in  the  supreme  court, 
except  that  writs  and  process  from  the  district  court 
shall  bear  teste  in  the  name  of  the  judge  of  the  dis- 
trict 
How  deriffl  ftp.     Section  9.     Be  it  farther  eiiacted.  That  the  supreme 
^  court  shall,  at  its  first  session,  appoint  some  proper  and 

suitable  person  as  clerk  of  said  court,  who  shall  hold 
his  appointment  at  the  pleasure  of  said  court,  and  who 
previous  to  entering  upon  the  duties  of  his  office,  shall 
take  and  subscribe  an  oath  that  he  will  truly  andfitith- 
fully  enter  and  record  all  the  orders,  decrees,  judg- 
ments, and  proceedings  of  the  said  court,  and  fiiithful- 
ly  and  impartially  discharge  and  perform  all  the  duties 
of  his  said  office  according  to  the  best  of  his  abilities 
and  understanding ;  and  he  shall  also  give  bond  with 
sufficient  surety  to  be  approved  of  by  the  court  to  the 
secretary  of  the  territory  in  the  sum  of  two  thousand 
dollars,  conditioned  that  he  will  truly  and  faithfully 
enter  and  record  all  orders,  decrees,  judgments  and 
proceedine^  of  the  said  court,  and  faitnfull}^  and  im- 
partially discharge  and  perform  all  the  duties  of  his 
office,  and  he  shall  hold  his  office  at  the  place  provid- 
ed for  the  holding  the  supreme  court ;  the  bond  to  bo 
given  by  said  clerk  shall  be  lodged  with  the  treasurer 
How  quaiifled.  of  the  territory.  And  each  of  the  district  courts  shall 
in  like  manner  appoint  its  clerk,  who  shall  take  the 
same  oath,  and  give  the  same  bond  to  be  approved  of 
bv  the  judges  of  the  district  courts  respectively  as' the 
Clerk  of  the  supreme  court,  and  they  shall  hold  their 
respective  offices  at  the  place  provided  for  holding  the 
district  courts ;  the  bona  of  clerks  of  the  district  courts 
shall  be  filed  with  the  treasurer  of  the  county  in  which 
said  clerks  may  be  appointed. 
Judges  to  make  SECTION  10.  Be  it  farther  enacted^  That  the  judges 
Sc^ic.^"^"     o^  ^^  supreme  court  and  the  judges  of  the  several 
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district  courts  may  make  and  record  all  such  rules  and 
regulations  respecting  the  trial  and  conducting  of  bus- 
iness, both  in  term  and  vacation,  as  the  discretion  of 
the  said  court  and  judges  shall  dictate,  not  contraven- 
ing the  laws  of  the  United  States  or  of  this  territory, 
and  in  order  that  the  rules  of  practice  and  proceedings 
of  the  district  courts  may  be  uniform  and  as  near  as 
may  be  conformable  to  tfie  rules  of  the  supreme  court, 
the  clerk  of  said  court  shall  from  time  to  time  trans- 
mit copies  of  the  rules  to  the  clerks  of  the  district 
courts,  and  the  judges  of  said  courts  shall  from  time 
to  time  make  rules  agreeably  thereto,  as  near  as  may 
be  for  the  practice  of  their  courts  respectively. 

Section  11.  Be  it  further  enacted,  That  the  clerks  ^er^®^^ 
of  the  several  district  courts  shall  issue  process  in  all 
cases  originating  in  their  respective  counties ;  they 
shall  make,  keep  and  preserve  complete  records  of  all 
the  proceedings  and  determinations  of  the  courts,  of 
whicn  they  are  clerks,  and  do  and  perform  in  the  coun- 
ty all  the  duty  enjoined  on  them  by  law,  and  they  shall 
have  power  to  issue  the  subpoena  for  witnesses  to  any 
county  in  this  territory,  ana  they  shall  be  entitled  to 
such  fees  and  compensation  for  their  services  as  now 
are  or  hereafter  may  be  allowed  them  by  law ;  and  if 
any  clerk  of  a  district  court  or  the  clerk  of  the  su- 
preme court  shall  neglect  or  refuse  to  perform  any  of 
said  duties,  or  shall  in  any  manner  be  guilty  of  mal- 
feasance in  office,  he  shall,  upon  proper  complaint  be- 
ing made,  and  upon  conviction,  be  removed  from  office. 

Section  12.  Be  itfurtlier  enacted,  That  the  clerk  of  cierks  may  «p- 
the  supreme  court  and  the  clerks  of  several  district  SSj^ho^wf""^^ 
courts  may  appoint,  by  writing,  under  their  hands  and 
seals,  and  entered  upon  record,  some  competent  per- 
sons to  be  approved  of  by  tbe  several  courts  respect- 
ively, their  deputy,  who  shall  reside  at  the  place  where 
such  clerk's  office  may  be  held,  and  who  in  case  of 
sickness,  death,  or  absence  of  the  clerk,  shall  be  au- 
thorized and  empowered  to  execute  and  perform  all 
the  duties  of  the  clerk  until  he  shall  return  to  the  du- 
ties of  his  office,  or  another  shall  be  appointed  ;  and 
any  thing  done  or  performed  by  such  deputy,  shall  be 
considered  as  valid  and  effectual  as  though  the  same 
had  been  done  or  performed  by  the  clerk ;  and  every 
clerk  shall  be  liable  for  the  acts  and  doings  of  his 
deputy.  n  ^ 
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Special  term  In 
criminal  eases 
at  prisoner's  in- 
stance. 


Howepedal 
term  had. 


Proceodfnffs  at 
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Power  of  ad- 
journment, &c. 


Qeneral  powers 
of  supreme  and 
district  courts. 


Section  13.  Be  it  further  enacted.  That  whenever 
any  person  shall  be  in  the  custody  of  the  sheriff  of 
any  county  charged  with  any  capital  offense,  or  any 
other  offense  not  bailable  by  law,  it  shall  be  the  duty 
of  such  sheriff,  provided  such  person  shall  desire  a 
trial,  to  give  information  in  writing  to  the  judge  of  the 
district  court  of  said  county,  or  in  case  of  his  absence 
or  disabilitjr,  to  the  judge  of  the  adjoining  district, 
whose  duty  it  shall  be  to  issue  a  precept  under  his 
hand  and  seal  to  the  sheriff  of  said  county,  to  summon 
twenty-three  grand  jurors  and  thirty -six  petit  jurors,  to 
attend  at  the  place  provided  for  holding  the  district 
court  for  said  county  on  a  day  therein  mentioned, 
which  shall  not  be  less  than  twelve  nor  more  than 
thiity  days  from  the  date  of  such  precept 

Section  14.  Be  it  further  encccted,  It  shall  be  the 
duty  of  the  sheriff,  on  receiving  the  precept  aforesaid, 
to  give  notice  by  advertisement,  to  be  posted  at  the 
door  of  the  place  provided  for  the  holding  said  court, 
at  least  five  days  before  the  return  of  the  precept,  of 
the  time  of  holding  a  special  term  of  the  district  court : 
jyrovided,  that  there  shall  be  no  such  special  term  of 
the  district  court,  when  the  time  for  holding  the  usual 
term  of  the  said  court  shall  be  within  fifty  days  from 
the  time  the  judge  receiving  the  notice  from  the 
sheriff. 

Section  15.  Be  it  furOter  enacted,  That  the  said 
district  courts  when  met  pursuant  to  this  act,  shall 
have  authority  to  adjourn  to  any  day  w^hich  may  be 
adjudged  reasonable  and  expedient,  for  the  fair  and 
impartial  trial  of  the  person  who  may  be  brought  be- 
fore it,  and  in  case  the  requisite  number  of  grand  and 
petit  jurors  shall  not  attend  at  the  time  specified  in 
such  precept,  or  the  number  of  petit  jurors  be  reduced 
by  challenge  below  the  number  of  twelve,  the  court 
may  order  the  sheriff  to  complete  the  panel  of  the 
grand  or  petit  jurors  from  the  by-standers,  or  award  a 
venire  de  novo  for  a  grand  or  petit  jury,  as  the  case 
may  requira 

Section  16.  Be  it  further  enacted,  That  the  said  su- 
preme and  district  courts  shall  respectively  have  pow- 
er to  administer  all  necessary  oaths  for  promoting  jus- 
tice between  parties,  or  necessary  to  the  correction  and 
punishment  of  offenders,  and  shall  have  power  and 
authority  to  punish  by  fine  and  imprisonment,  or  both, 
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at  the  reasonable  discretion  of  the  court,  all  contempts 
offered  by  any  person  or  persons  to  them  while  sitting 
as  such,  or  for  disobeying  any  of  its  orders,  rules  or 
process,  issued  or  made. 

Section  17.  Be  it  further  enacted,  That  all  acts  and  Former  acts 

/,  .*>,.,.'.  II      how  lar  repefti* 

parts  of  acts  now  in  force  in  this  territory,  under  the  ed. 
existing  laws  of  the  territory  of  Michigan,  so  far  as  the 
same  may  be  applicable  to,  and  consistent  with  the 
objects  and  provisions  of  this  act,  be  and  the  same 
are  hereby  applied  to  the  said  supreme  and  district 
courts,  and  all  officers  thereof,  and  shall  be  obligatory 
thereon.     '  * 

P.  H.  ENGLE, 
SpeaJcer  of  the  house  of  reperesentatives. 
HENRY  S.  BAIRD, 

President  of  the  council 

H.  DODGE. 
Approved  Dec.  8,  1886. 


No.  10. 

AK  ACT  to  incorporate  the  stookholdera  of  the  bank  of  Mineral 
Point 

Section  1.     Be  it  enacted  bv  the  council  and  house  of  Bant  of  lOn- 
representatives  of  the  territory  of  Wisconsin^  That  a  bant  ®^  ^^^^' 
shall  be  established  in  the  township  of  Pecatolica,  in 
the  village  of  Mineral  Point,  the  capital  stock  whereof  capital  stock, 
shall  be  two  hundred  thousand  dollars,  to  be  divided  •*»*^- 
into  shares  of  one  hundred  dollars  each,  and  the  sub-  shares,  fioo. 
scriptions  towards  said  stock,  shall,  on  the  first  Tues- 
day of  May  next,  be  opened  at  Mineral  Point,  under 
the  superintendence  of  Wm.  S.  Hamilton,  John  F.  who  commia- 
O'Neille,   Moses  M.  Strong,   James  Morrison,  John  ^IJfltep. 
Atchison,  Richard  McKim  and  Garnt  V.  Dennison,  ^«°»- 
who  are  hereby  appointed  commissioners  to  receive  the 
subscriptions  to  the  said  capital  stock,  who  shall  bethe 
first  directors,  and  are  authorized  to  elect  their  presi  commisgioneri 
dent  from  their  own  number,  and  to  conduct  every  JJS.**^  ^^'^^' 
operation  of  the  institution,  until  the  first  election  for 
directors  and   president  shall  take  place;   and  they 
shall  give  at  least  thirty  days'  notice  of  the  time  and 
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Their  powers 
and  duties. 


flow  shares 
paidiD. 


How  payment 
of  shares  en- 
forced. 


Corporate 
name  of  bank. 


place  of  opening  said  subscriptions  in  one  or  more 
newspapers  printed  in  the  county  of  iowa,  and  the 
books  for  receiving  the  subscriptions  aforesaid,  shall 
continue  open  for  six  days,  and  until  the  whole  num- 
ber of  shares  are  subscribed  ;  and  if  the  subscriptions 
to  the  said  capital  stock  shall,  within  six  days  after  the 
same  are  opened  exceed  the  amount  authorized  by 
this  section,  it  shall  be  the  duty  of  the  directors  to  de- 
duct such  excess  in  a  proportional  manner,  from  the 
largest  number  of  shares  subscribed,  in  such  a  manner 
that  each  person  subscribing,  who  is  a  citizen  of  this 
territory,  shall  be  entitled  to  at  least  five  shares,  if  he 
subscribed  so  many. 

Section  2.  That  one-t^nth  of  the  amount  of  each 
share  shall  be  paid  to  the  directors  in  specie,  at  the 
time  of  subscribing,  and  the  balance  shall  be  paid  in 
such  instalments  and  at  such  times  as  the  directors  for 
the  time  being  may  require  :  provided^  that  whenever 
the  payment  of  an  instalment  is  required  by  the  di- 
rectors, they  shall  give  at  least  sixty  days'  notice 
thereof,  in  some  newspaper  published  in  the  county  of 
Iowa,  aforesaid ;  but  no  one  instalment  shall  exceed 
ten  dollars  on  each  share,  and  in  case  any  stockholder 
shall  fail  to  pay  in  any,  or  either  instalment  at  the 
time  when  the  same  shall  be  so  called  for  and  directed 
to  be  paid,  the  share  or  shares  upon  which  such  instal- 
ment shall  be  so  called  for,  and  unpaid  at  the  end  of 
the  said  sixty  days,  and  the  whole  amount  previously 
paid  thereon,  shall  be  absolutely  forfeited  to  the  other 
stockholders  of  said  bank. 

Section  8.  That  all  such  persons  as  shall  become 
stockholders  of  said  bank,  shall  be,  and  they  are  here- 
by ordained,  constituted  and  declared  to  be,  until  the 
first  day  of  May,  which  will  be  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  fifty-seven,  a 
body  corporate  and  politic,  in  fact  and  in  name,  by 
the  name  of  the  president,  directors  and  company  of 
the  bank  of  Mineral  Point,  and  by  that  name  they  and 
their  successors  shall  and  may  have  continual  secces- 
sion  during  the  time  aforesaid,  and  shall  be  persons  in 
law  capable  of  suing  &nd  being  sued,  pleading  and 
being  impleaded,  answering  and  being  answered  unto, 
defending  and  being  defended  in  all  courts  and  places 
whatever,  and  in  all  manner  of  actions,  suits,  com- 
plaints, matters  and  causes  whatsoever,  and  that  they 
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and  their  successors  may  have  a  common  seal,  and 
may  change  and  alter  the  same  at  their  pleasure  ;  and 
they  and  their  successors,  by  the  name  of  the  presi- 
dent, directors  and  company  of  the  bank  of  Mineral 
Point,  shall  be  in  law  capable  of  purchasing,  holding 
and  convey inff  any  estate,  real  or  personal,  for  the  What  estate  to 
use  of  the  said  corporation  :  provided^  it  shall  not  be 
lawful  for  said  corporation  to  hold  real  estate  for  an 
amount  exceeding  one-tenth  part  of  the  capital  stock 
actually  paid  in,  excepting,  however,  the  banking 
house  and  lot  necessarily  appertaining  thereto. 

Section  4.  That  the  stock,  property,  affairs  and  ^J^^^JJJ 
concerns  of  the  said  corporation,  shall  be  managed  and  tions.^ 
conducted  by  [a  board]  of  seven  directors ;  the  said  di- 
rectors shall  be  residents  and  citizens  of  this  territory, 
one  of  whom  shall  be  president,  who  shall  hold  their 
offices  for  one  year,  ana  until  others  are  chosen  and  be 
stockholders,  and  shall  be  elected  on  the  first  Monday 
of  July  annually,  at  the  banking  house  of  said  stock- 
holders; and  public  notice  shall  be  given  in  some 
newspaper  printed  in  the  county  of  Iowa,  at  least  sixty 
days  previous  to  holding  such  election ;  and  the  said 
election  shall  be  held  and  made  by  such  of  the  stock-  How  elected, 
holders  of  the  said  bank  as  shall  attend  for  that  pur- 
pose, either  by  person  or  proxy,  which  proxies  shall 
always  be  stockholders,  and  the  plurality  of  votes  shall 
be  sufficient  for  a  choice  ;  and  if  it  should  happen  at 
any  election,  that  two  or  more  persons  shall  have  an 
equal  number  of  votes,  then  the  directors  in  office  at 
the  time  of  such  election,  or  a  majority  of  them,  shall 
proceed  to  ballot,  and  by  a  plurality  of  votes,  determine 
which  of  the  said  persons  so  having  an  equaj  number 
of  votes,  shall  be  director  or  directors,  so  as  to  com- 
plete the  whole  number  of  seven ;  and  the  said  directors 
chosen  at  such  elections,  as  soon  as  may  be  thereafter, 
shall  proceed  in  like  manner  to  elect  one  of  their  num- 
ber to  be  president  And  if  any  director  shall  cease 
to  be  a  stockholder,  his  office  shall  be  considered  How  iwan<?7 
vacant,  and  whenever  any  vacancy  shall  happen  "^^ 
among  the  directors,  by  death,  resignation,  removal  or 
otherwise,  such  vacancy  shall  be  filled  for  the  remain- 
der of  the  year  in  which  the  same  shall  happen,  by 
such  person  or  persons  as  the  remainder  of  the  direc- 
tors, for  the  time  being,  or  a  majority  of  them,  shall 
appoint 
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SSJJSd  fOT"**^^  Section  5.  That  in  case  it  shall  happen  that  an  elec- 
uoS?**'*^^'  tion  of  directors  shall  not  be  made  on  any  day  when 
pursuant  to  this  act  it  ought  to  have  been  done,  the 
said  corporation  shall  not  for  that  cause  be  deemed  to 
be  dissolved,  but  it  shall  and  may  be  lawful  (»n  any 
other  day,  to  hold  and  make  an  election  of  directors, 
in  such  manner  as  shall  have  been  regulated  by  the 
laws  and  ordinances  of  said  corporation. 
Directors  power  SECTION  6.  That  the  directors  for  the  time  beinff 
UwSfrti^'&c.  or.  a  majority  of  them,  shall  have  power  to  make  and 
prescribe  such  by-laws,  rules  and  regulations  as  to  them 
shall  appear  needful  and  proper,  touching  the  arrange- 
ment and  disposition  of  the  stock,  pfroperty,  estate  and 
effects  of  saia  corporation,  the  duties  ana  conduct  of 
the  officers,  clerks  and  servants,  employed  therein,  the 
election  of  the  directors,  and  all  such  other  matters  as 
appertain  to  the  business  of  the  bank,  and  shall  also 
have  power  to  appoint  so  many  officers,  clerks  and 
servants  for  carrying  on  the  said  business,  and  with 
such  salaries  and  allowances  as  to  them  shall  seem  meet : 
provided^  that  such  by-laws,  rules  and  r^ulations,  be 
not  repugnant  to  the  constitution  or  laws  of  the  United 
States,  or  the  laws  of  this  territory ;  and  it  shall  be  the 
duty  of  the  president  and  cashier,  whenever  thereunto 
required,  to  furnish  to  the  legislavive  counsel,  a  state- 
ment under  oath  or  affirmation,  of  the  condition  of  the 
bank,  stating  the  amount  of  the  deposits,  the  profits 
on  hand,  the  amount  of  bills  in  circulation,  the  amount 
of  debts  due  from  the  directors,  the  amount  due  from 
the  stockholders,  the  amount  of  debts  due  fi'om  all 
other  persons  or  corporations,  not  however  naming 
them,  the  amount  of  specie  in  bank,  the  amount  of  all 
bills  of  other  banks,  tne  amount  of  their  deposits  in 
other  banks,  the  amount  of  their  real  estate,  and  of 
other  property  not  herein  specified,  the  amount  of 
capital  actually  paid  in,  and  shall  contain  a  true  exhib- 
it of  the  real  state  of  said  bank. 
Bank  never  to  Seotion  7.  That  the  total  amount  of  dcbts  which 
Siree'Smce^  the  said  Corporation  shall  at  any  time  owe,  either  by 
•mgl^tof  bond,  bill,  note,  or  other  contract,  over  and  above  the 
specie  then  actually  in  the  bank,  shall  not  exceed 
three  times  the  sum  of  the  capital  stock  subscribed  and 
actually  paid  into  the  said  bank ;  and  in  case  of  such 
excess,  the  directors  under  whose  administration  it 
shall  happen,  shall  be  liable  for  the  same  in  their  sepa- 
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rate  and  private  capacities,  but  this  shall  not  be  con- 
strued to  exempt  the  said  corporation,  or  any  estate, 
real  or  personal,  which  they  may  hold  as  a  body  corpo- 
rate, firom  being  also  liable  for,  or  chargeable  with  such 
excess ;  but  such  of  the  directors  who  may  have  been 
absent  or  opposed  to  the  measures  when  the  said  ex- 
cess was  contracted,  shall  not  be  so  liable :  provided^ 
he  or  they  publish  the  feet  of  such  excess  over  his 
own  signature,  in  some  newspaper  in  the  territory. 

Section  8.  That  the  lands,  tenements  and  heredit-  H©wfir  tu- 
aments,  which  it  shall  be  lawful  for  the  said  corpora-  ^^^^d  Sold 
tion  to  hold,  shall  be  only  such  as  shall  be  required  "^^  ®*^*®- 
for  its  accommodation,  in  relation  to  the  convenience 
of  its  business,  or  such  as  shall  have  been  bona  fde 
conveyed  to  it  in  satisfaction  of  debts  previously  con- 
tracted in  the  course  of  its  dealings,  or  purchased  at 
sales  upon  judgments  which  shall  have  been  obtained 
for  such  debts ;  and  fiirther,  the  said  corporation  shall 
not,  directly  or  indirectly,  deal  or  trade  in  buying  or 
selling  any  goods,  wares,  or  merchandise,  unless  in 
selling  the  same  when  truly  pledged  by  way  of  securi- 
ty for  debts  due  the  said  corporation,  or  purchasing  the 
same  at  sales  on  judgments,  which  shall  have  been  ob- 
tained for  any  debts  previously  contracted  in  the 
course  of  its  dealings,  and  afterwards  selling  the  same. 

Section  9.    That  the  bills  obligatory  and  of  credit,  how  wub,  ac 
under  the  seal  of  the  corporation,  whicn  shall  be  made  ae«*P»«we. 
to  any  person  or  persons,  shall  be  assignable  by  en- 
dorsement thereon,  under  the  hand  or  hands  of  such 
person  or  persons,  his,  her  or  their  assignee  or  as- 
signees, so  as  absolutely  to  transfer  and  vest  the  prop- 
erty thereof,  in  each  and  every  assignee  or  assignees    • 
respectively,  and  to  enable  such  assignee  or  assignees, 
to  Dring  and  maintain  an  action  thereupon,  in  his,  her 
or  their  own  name  or  names,  and  bills  or  notes,  which 
may  be  issued  by  order  of  the  said  corporation,  prom- 
ising the  payment  to  any  person  or  persons,  by  his,  her 
or  their  order,  or  to  bearer,  though  not  under  the  seal 
of  the  said  corporation,  shall  be  bindmg  and  obligato- 
ry upon  the  same,  in  like  manner  and  with  like  force 
and  effect,  as  upon  any  private  person,  if  issued  by  him, 
her  or  them,  in  his  her  or  their  private  or  natural  ca- 
j)acity  or  capacities,  and  shall  be  assignable  and  nego-  BenaititieB  in- 
tiable  in  like  manner,,  as  if  lliey  were  issued  bj  such  onSra-p^ymOTt 
private  person  or  persons ;  and  if  such  bills,  obligatory  %y^  ^^^' 
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and  of  credit,  and  such  bills  and  notes  issued  as  afore- 
said, and  not  paid  when  the  same  are  due  and  demand- 
ed at  the  banking-house  of  said  bank,  in  the  legal  coin 
of  the  United  States,  the  said  corporation  shall  be  dis- 
solved. 
How  many  SECTION  10.     That  cach  Stockholder  shall  be  enti- 

orSarefl.*  ^**^^  tied  at  elections,   and  on  all  other  questions,  to  the 
number  of  votes  proportioned  to  the  number  of  shares 
which  he  or  she  shall  hold  in  his  or  her  own  name, 
according  to  the    following    ratio,  to  wit;   for  each 
share,  and  not  exceeding  ten  shares  one  vote ;  for  ev- 
ery ten  shares  and  above  ten  shares,   one  vote  only ; 
and  no  stockholder  unless  actually  resident  within  the 
United  States,  shall  vote  at  elections,   or  on  any  other 
occasion  by  proxy. 
Qoaiiiications  of     SECTION  11.     That  the  directors,  before  they  exe- 
ottSr^offlcere,    <^^te  any  of  the  duties  of  their  offices,  except  choosing 
whoiSf^  ^y  '    a  presid.ent,  shall  severally  take  an  oath  or  affirmation, 
that  thev  will  faithfuUy  and  honestly  perform  the  du- 
ties of  their  respective  offices,  according. to  the  best  of 
their  skill  and  abilities,  which  oath  or  affirmation  eith- 
er of  the  directors  is  hereby  authorized  to  administer 
to  the  president,  and  then  the  president  shall  adminis- 
ter the  same  to  the  other  directors,  and  to  all  such 
other  officers,  clerks  and  servants  of  the  said  corpora- 
tion, OS  by  the  by-laws  and  ordinances  thereof  may  be 
required  to  take  an  oath  or  affirmation. 
How  and  when     SECTION  12.     That  the  directors  shall  make  half 
dividends  made,  yg^rly  dividends.  Commencing  on  the  first  Monday  in 
February,  which  will  be  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-eight,  of  so  much 
of  the  profits  of  said  bank,  as  to  them,  or  a  majority 
Cashier  and      of  them  shall  scem  advisable,  and  every  cashier  and 
vlSS'i**^^!!-  clerk,  before  they  enter  upon  the  duties  of  their  offices, 

bond  and  seen-    i     n'    .        i        j  v      ,  ^  •^-       ^     .i_         x* 

rity.  shall  give  bond  m  two  or  more  secunties  to  the  satis- 

faction of  the  directors,  conditional  for  the  faithful 
performance  of  their  duties. 
Salary  of  preai.     SECTION  13.     That  HO  president  or  other  director, 
dent  and  arect-  gjjaU  be  entitled  to  any  emolument  for  their  services, 
unless  the  same  shall  have  been  allowed  by  the  stock- 
holders at  a  general  meeting.      Four  directors  shall 
Aboard  to  do    Constitute  a  board  for  the  transaction  of  business,  of 
bnaineas.      ^   whom  the  president  shall  be  one,  except  in  case  of 
necessarv  absence,  when  he  shall  in  wnting,  appoint 
one  of  the  directors  to  act  as  president  j>ro  terru;  but 
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for  making  ordinary  discounts,  such  a  number  of  di- 
rectors shall  constitute  a  board,  as  shall  be  required  by 
the  by-laws  of  said  corporation. 

Section  14  A  general  meeting  of  the  stockhold-  2^i5|hl^ 
ers  may  be  called,  whenever  the  directors  or  a  majori- 
ty of  them  shall  judge  proper,  of  which  meeting  th^ 
directors  shall  give  three  weeks  previous  notice,  in  a 
newspaper,  which  notice  shall  specify  the  object  of 
said  meeting. 

Seciion  15.  That  the  stock  of  said  corporation  How  stock 
shall  be  assignable  according  to  the  rules  prescribed  in  ^™^''^'^* 
the  by-laws  of  said  corporation,  but  no  assignment  or 
transfer  shall  be  valid  or  effectual,  until  such  assign- 
ment or  transfer  shall  be  entered  or  registered  in  a 
book  to  be  kept  for  that  purpose,  nor  shall  any  stock- 
holder be  capable  of  assigning  or  transferring  his  or 
her  stock  in  the  said  bank,  until  all  notes,  dues  and 
debts,  of  whatsoever  nature,  due  to  the  said  corpora- 
tion from  such  stockholders,  either  as  a  drawer  or  en- 
dorser of  any  note  or  bill,  or  otherwise,  shall  be  first 
paid  and  discharged. 

Section  16.  That  the  stockholders  may  at  any  How  capital 
time  augment  the  capital  stock  of  the  said  bank,  at  |^  a^^gn^e^^t- 
any  special  meeting  called  for  that  purpose,  a  majority 
of  all  the  votes  being  given  therefor,  under  such  reg- 
ulations, restrictions  and  conditions  as  the  stockhold- 
ers shall  at  such 'meeting  judge  proper,  to  any  amount 
not  exceeding  five  hundred  thousand  dollars. 

Section .17.     That  the  property  of  every  individual  individuaiprop- 
member  of  the  said  corporation,  vested  in  said  corpo-  JS^oraSon 
rate  funds,  shall  be  liable  in  the  same  manner  as  other  ^^^®'  *^* 
personal  property  is  liable  by  the  laws  of  the  territory, 
to  the  payment  and  satisfaction  of  his  just  debts  to 
any  of  his  bona  fide  creditors,  and  when  any  execution 
shall  be  issued  against  any  personal  property  of  any 
such  individual  member,  and  the  creditor  is  desirous 
that  the  same  should  be  levied  upon  the  property  of 
such  debtor  in  the  said  corporate  lunds,  the  oflScer  to 
whom  such  execution  may  be  directed,  shall  levy  the 
same,  by  leaving  with  the  cashier  of  said  bank  an  at-  How  made  aa 
tested  copy  of  such  execution  and  a  written  notice 
that  the  said  execution  is  levied  upon  the  property  of    * 
the  said  debtor  in  the  said  corporate  funds,  and  such 
property  thus  levied  upon,  shall  be  sold  in  the  same 
manner  as  is  or  shall  by  law  be  provided  for  the  sale 
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of  personal  property  taken  in  execution,  and  such  cor- 
porate funds  thus  levied  upon  and  sold,  shall  be  trans- 
ferred to  the  purchaser  by  entering  in  the  proper 
books  of  such  corporation  a  copy  of  the  said  execu- 
tion, and  a  statement  of  the  sale  of  such  property  by 
yirtue  thereof;  which  entry  the  officer  levying  sucn 
execution  shall  be  permitted  to  make :  provided^  that 
no  property  vested  in  the  corporate  funds,  shall  be 
thus  taken  and  sold  until  all  the  debts  due  to  the  said 
bank,  by  such  debtor,  either  as  drawer  or  endorser  of 
any  note  or  otherwise,  shall  be  fully  discharged  ;  and 
upon  any  execution  being  levied  on  any  shares  in  said 
bank,  it  shall  be  the  duty  of  the  cashier  of  said  bank, 
to  expose  the  prober  book  of  the  corporation  to  the 
officer  and  to  furnish  him  with  a  certificate,  under  his 
hand,  in  his  official  capacity,  stating  the  number  of 
shares  the  debtor  holds  in  said  bank,  and  the  amount 
of  dividends  thereon  due. 
Seven  per  cent.  SECTION  18.  That  the  Said  corporation  shall  not 
per  annum.      ^j^^  more  than  seven  per  cent,  per  annum  on  its  loans 

and  discounts,  in  advance. 
Apobucact  Section  19.  That  this  act  be  and  the  same  is  here- 
by declared  a  public  act,  and  that  the  same  be  for  the 
time  hereinbefore  limited,  construed  in  all  our  courts 
and  places  benignly  and  favorably,  for  every  benefi- 
cial purpose  therein  mentioned. 
Limitations  SECTION  20.     That  uo  note  or  bill  shall  be  issued 

andre*tricUoD».  ^^  g^jj  y^^^y^  ^f  ^  j^  denomination  than  five  dollars, 

and  that  the  bank  shall  not  issue  any  bill  or  note  un- 
til the  sum  of  forty  thousand  dollars  in  the  legal  coin 
of  the  United  States  shall  be  paid  into  the  said  corpo- 
ration by  the  stockholders,  as  a  part  of  the  stock :  ipTO- 
vided,  that  nothing  herein  contained,  shall  be  con- 
strued to  deprive  the  legislative  assembly,  in  four 
years  from  this  time,  from  prohibiting  the  issuing  of 
notes  from  this  bank  of  a  less  denomination  than  ten 
dollars,  or  in  ten  years  from  this  time,  of  a  less  de- 
nomination than  twenty  dollars,  if  the  legislative  as- 
sembly should  deem  it  expedient  so  to  do. 
Safety  ftmd  SECTION  21.     Be  it  further  enacted,  That  in  case  the 

jyite^^ht  of  legislative  assembly  of  this  territory,  or  the  legislative 
'     authorities  which  may  hereafter  exist,  in  any  state  to 
'  be  erected  in  this  territory,  in  which  said   bank  may 
be  located,  shall  deem  it  fit  and  expedient  for  the  bet- 
ter regulating  a  banking  operation  to  require  the  de- 
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posits  in  a  general  safety  fund  from  this  and  other 
banks,  hereafter  to  be  enacted,  with  a  view  to  the 
adoption  of  a  general  system  in  said  territory,  similar 
to  that  now  in  operation  in  the  state  of  New  York, 
and  known  as  the  "  safety  fund  system,"  that  then  and 
in  that  case  this  charter  shall  be  subject  so  far  to  be 
altered  or  amended  as  to  make  it  conform  to  such  a 
safety  fund  system,  and  no  further. 

Section  22.  That  this  act  shall  take  effect  and 
be  in  force  from  and  after  the  first  Monday  of  May 
next 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives. 

HENEY  S.  B  AIRD, 
President  of  the  counciL 


Approved  Dec.  2, 1886. 


a  DODGE. 
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No.  11. 


AN  ACT  to  establish  the  seat  of  government  of  the  territory  of 
Wisconsin,  and  to  provide  for  the  erection  of  public  buildings. 

Section  1.  Be  it  enacted  by  the  council  and  house  (yLocatedat 
representatives  of  the  territory  of  Wisconsin,  That  the^^^^*°* 
seat  of  government  of  the  territory  of  Wisconsin,  be 
and  the  same  is  hereby  located  and  established  at  the 
town  of  Madison,  between  the  third  and  fourth  of  the 
four  lakes,  on  the  corner  of  sections  thirteen,  fourteen, 
twenty-three  and  twenty-four  in  township  seven,  north, 
of  range  nine,  east 

Section  2.  Be  it  enacted^  that  until  the  public  build-  ^^p^^  *®*^ 
ings  at  the  said  town  of  Madison  are  completed,  that  **  "**°«^<^- 
is  to  say,  until  the  4th  day  of  March,  in  thenar  1889, 
the  sessions  of  the  legislative  assembly  of  Wisconsin 
territory,  shall  be  held  at  the  town  of  Burlington,  in 
the  county  of  Des  Moines :  provided  the  public  build- 
ings  are  not  sooner  completed. 

Sbotion  3.     Be  it  enacted,  that  there  shall  be  three  oommiflsioneii, 
commissioners  elected  by  joint  ballot  of  the  council  ^''®'®<^^- 
and  house  of  representatives,  whose  duty  it  shall  be  to 
cause  the  necessary  public  buildings  to  be  erected  at 
the  said  town  of  Madison,  for  the  accommodation  of 
Teb.  Laws — 4 
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Treasiirerto 
give  bond. 


the  assembly,  and  other  officers  of  the  territorial  gov- 
ernment. The  said  commissioners,  or  a  majority  of 
them,  shall  agree  upon  a  plan  of  said  buildings,  and 
shall  issue  proposals,  giving  due  notice  thereof,  and 
contract  for  the  erection  of  said  buildings  without  de- 
lay. They  shall  elect  one  of  their  number  treasurer, 
Power  to  draw  whose  dutv  it  shall  be  to  draw  from  the  treasury  of 
money  from  ^^^  United  States,  such  sum  or  sums  of  money  as  have 
been  or  may  hereafter  be  appropriated  by  congress, 
towards  the  erection  of  the  public  buUdingsforthe  use 
of  said  territory,  and  shall  pay  the  same  upon  the  or- 
ders of  a  majority  of  the  said  commissioners,  to  such 
Eersons  as  they  may  direct  The  said  treasurer,  before 
e  receives  the  said  sums,  shall  execute  a  bond  to  the 
said  territory,  with  two  or  more  sureties,  to  be  approv- 
ed of  by  the  secretary  of  the  territory,  in  the  penal 
sum  of  forty  thousand  dollars,  conditioned  for  the 
faithful  execution  of  the  duties  of  his  office,  and  that 
he  will  annually  render  to  the  legislative  assembly  a 
true  account  of  all  monies  re<;eived  and  paid  out  by 
One  acting  com- him.  And  they  shall  agree  upon  one  of  their  num- 
ber, to  be  acting  commissioner,  whose  duty  it  shall  be 
to  superintend,  daily,  in  person,  the  building  of  said 
buildings ;  and  the  said  acting  commissioner  shall  have 
power  at  all  times,  when  he  may  think  proper,  to  call 
the  board  of  commissioners  together  for  the  purpose 
of  transacting  any  business  on  this  subject,  and  said 
board  shall  in  all  contracts  reserve  the  privilege  of  sus- 
pending any  contract  made  by  them,  for  the  purpose 
of  carrying  into  effect  the  object  above  named,  until 
the  matter  in  dispute  shall  be  settled,  if  an^  there 
should  be.  The  said  commissioners  shall  receive  such 
compensation  for  their  services  as  may  hereafter  be  al- 
lowed them  by  law. 

Section  4.     Beit  enacted^  that  this  act  be  in  force 
from  and  after  the  fourth  day  of  March  next 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives. 
HENRY  S.  BAIRD, 
President  of  the  counciL 

H.  DODGE. 
Approved,  Dea  8d,  1836. 


mlseioner,  hit 
dntiee. 
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No.  12* 

AK  ACT  to  incorporate  the  La  Fontaine  railroad  company. 

Section  1.     Be  it  enacted  by  the  council  and  house  o/^v^^e 
representatives  of  the  territory  of  Wisconsin^  that  Diavid  pany.     *^^' 
Jones,  Morgan  L.  Martin  and  James  Duane  Doty,  their 
heirs  and  assigns,  be  and  they  are  hereby  declared  to 
t)e  a  body  corporate  and  politic,   under  the  name  and 
style  of  "  the  La  Fontaine  railroad  company,**  for  the 
term  of  twenty -five  years,  and  as  such  corporation  they  Twenty-flye 
are  hereby  declared  capable  of  suing  and  being  sued,  y**^^«™»  <^'- 
answering  and  being  answered  unto,  in  all  courts  and 
places  whatever,  and  in  all  manner  of  actions,  suits, 
complaints,  matters  and  causes  whatsoever,  and  shall  Powers  and 
be  in  law  capable  of  purchasing,  holding  and  convey-  p"*^*^®"- 
ing  any  estate,  real  or  personal,  for  the  purpose  of  car- 
rying into  effect  the  privileges  secured  to  said  corpora- 
tion oy  thifl  act,  and  none  other. 

Section  2.     The  capital  stock  of  said  company  gwitai  stock 
shall  be  fifty  thousand  dollars,  to  consist  of  one  thou-  ^»^- 
sand  shares  of  fifty  dollars  each.     That  the  said  David 
Jones,  Morgan  L.  Martin  and  James  Duane  Doty,  be 
and  they  are  hereby  appointed  the  first  directors,  and  Whoflrst  di- 
are  authorized  to  elect  their  president  from  their  own  '®^"- 
number,  and  to  conduct  every  operation  of  said  com-  Theirpowtw 
pany  until  the  first  day  of  January,  one  tnousand  ^^  ^"^^ 
eight  hundred  and   thirty-eight;  and  thereafter  the 
said  corporation,  their  heirs  or  assigns,  shall  annually 
elect  the  directors,  each  person  voting  according  to  the  How  directors 
number  of  shares  of  which  he  may  be  the  owner,    hji-  ®^®<^^- 
stalments  shall  be  paid  whenever  required  by  the  di- 
rectors, thirty  days  previous  notice  of  the  payment 
thereof  having  been  publicly  given ;  and  if  any  stock-  Howinstn. 
holder  shall  faU  to  comply  with  any  call  or  demand  °^''*'^**°- 
for  the  payment  of  any  instalaient,  he  9r  she  shall  for- 
feit his  or  her  shares,  and  any  previous  payments  made  Penary  on  non- 
thereon  ;  and  it  shall  be  lawful  for  the  said  company  Payment 
to  make  divisions  of  the  surplus  capital  and  net  profits 
which  shall  accrue  thereon,  from  time  to  time,  in  such 
manner  as  the  directors  shall  see  fit,  or  to  employ  or  How  dividends 
dispose  of  the  same  for  the  benefit  of  the  stockhold-  "^®' 
ers  therein. 

Section  3.    The  said  company  shall,  within  five  work  oompiet- 
years  after  the  passage  of  this  act,  construct  and  com-  •^*nfl^«y««- 
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plcte  a  railroad  from  La  Fontaine,  on  Fox  river,  to 
Winnebago  City,  or  some  other  convenient  point  on 
Winnebago  Lake,   with  power  to  transport,  take  or 
carry  property  and  persons  upon  the  same  by  the  pow- 
er ana  force  of  steam,  of  animals,  or  of  any  mechan- 
ical or  other  power  or  of  any  combinatioo  of  them ; 
and  if  said  company  shall  not  commence  said  road  on 
or  before  the  fourth  day  of  July  next,  and  complete 
Penalty  what    One  mile  of  said  road  before  the  fourth  day  of  July 
thence  ensuing,  the  said  company  shall  forfeit  all  their 
privileges  given  by  this  act 
How  earth,  tim.     SECTION  4.     The  president  and  directors  of  said 
pSa  forf*'  ^^  company  may  agree  with  the  owner  or  owners  of  any 
land,   earth,  timber,  gravel,  stone  or  other  material 
whatever,  which  may  oe  wanted  in  the  constructing  or 
repair  of  said  railroad  or  any  of  its  works,  for  the  pur- 
chase or  occupation  of  ihe  same,  but  ihey  shall  not  be 
authorized   to  take  either  land  or  material  therefor 
without  previous  consent  of  the  owners. 
Road  kept  In         SECTION  5.     It  shall  be  the  duty  of  the  president 
^^^'  and  directors  of  said  company  at  all  times,  to  keep 

said  railroad  in  good  repair  and  furnished  with  cars  to 
carry  pei'sons,  transport  goods  and  merchandise,  or  any 
freight  that  may  be  offered. 
Tou  and  freight     SECTION  6.     It  shall  be  in  the  power  of  the  legisla- 
limitabie,         tivc  assembly  to  limit  the  toll  and  terms  of  freight  on 
the  aforesaid  railroad,  should  they  deem  it  proper,  at 
any  time  hereafter. 
Charter  may  be      SECTION  7.     It  shall  bc  in  the  powcr  of  the  legisla- 
amraued.  ^ivc  assembly  of  this  territory,  if  the  said  company 

should  not  prosecute  the  said  work,  or  should  misuse  or 
abuse  their  privileges  at'  any  time,  to  annul  and  de- 
stroy the  charter  hereby  granted. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives. 

HENEY  S.  BALRD, 

President  of  the  council 
H.  DODGE. 
Approved  Dea  8,  1836. 
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No.  13. 


AN  ACT  to  aathorize  the  board  of  snpervisors  of  the  county  of 
Crawford  to  build  a  bridge,  and  levy  a  tax  to  pay  for  the  same. 

Sbction  1.     Be  it  enacted  by  the  council  and  Iwuse  of  Bri^  near 
representatives  of  the  territory  of  Wisconsin,    That  the  cwenf  ^° 
board  of  supervisors  of  the  county  of  Crawford  be  and 
the  same  are  hereby  authorized  to  build,  or  cause  to 
be  built,  by  contract  or  otherwise,  a  good  and  sub- 
stantial bridge,  at  the  most  eligible  point  across  the 
stream  running  between  the  village  of  Prairie  duOhien 
and  St  Friole,  in  said  county,  and  known  and  desig- 
nated as  the  Marrais  of  St  Friole ;  said  bridge  to  be 
built  of  wood  or  stone,  or  partly  of  wood  and  partly  How  bniit  and 
of  stone,  at  the  option  of  said  board.  by  whom. 

Section  2.  Be  it  further  enacted^  That  for  the  rais-  Tax  levied  to 
ing  of  a  sum  sufficient  .to  pay  for  the  constructing  of  ^^^^'^^^• 
said  bridge,  the  said  board  of  supervisors  are  hereby 
authorized  to  levy  and  cause  to  be  collected,  a  tax  of 
not  more  than  three-fourths  of  one  per  cent  on  all  the 
real  and  personal  property  subject  to  taxation  in  said 
county. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENRY  a  BAIBD, 

President  of  the  coundL 
H.  DODGE. 
Approved  Dec.  3,  1836. 


No.  14. 

AN  ACT  to  incorporate  the  Fox  river  hydraulic  company. 

Whereas,  by  an  act  of  the  legislative  council  of  the 
territory  of  Michigan,  entitled  "  an  act  to  authorize  the 
building  of  a  dam  across  the  Fox  river,  in  the  county 
of  Brawn,"  approved  the  26th  day  of  Januarv,  1835, 
William  Dickinson,  John  P.  Arndt  and  Charles  Ful- 
ler, their  heirs  and  assigns,  were  authorized  to  erect  a 
dam  across  the  Fox  river  at  "  Eapids  des  Peres ;"  ^  , 
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Style  of  com- 
pany. 


PriyOegesand 
and  duties. 


Stock  IflO 
Bharaa,  at  f  100 
each. 


Five  directors. 


How  meeting 
called,  and 
votes  given. 


Make  by-laws, 
Ac 


And  whereas,  they  associated  themselves  with  di- 
vers other  persons  by  articles  of  association,  dated  the 
8th  September,  A.  D.  1835,  for  the  purpose  of  effect- 
ing the  said  object,  under  the  style  of  the  Fox  river 
hydraulic  company :  now,  therefore, 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
rgoresentatives  of  the  territory  of  fVisconsin^  That  the  said 
William  Dickinson,  John  P.  Arndt  and  Charles  Ful- 
ler, and  their  associates,  be  and  they  are  hereby  de- 
clared to  be  a  body  corporate,  under  the  name  and 
style  of  the  "  Fox  river  hydraulic  company,"  and  by 
that  name  shall  be  capable  of  suing  and  being  sued, 
of  pleading  and  being  impleaded,  of  defending  and  be- 
ing defended,  in  all  courts  and  places,  whatsoever,  and 
may  have  a  common  seal  and  change  the  same  at 
pleasure ;  the  stock  of  said  company  shall  consist  of 
one  hundred  and  sixty  shares  of  one  hundred  dollars 
each,  of  which  no  individual,  can  be  owner  of  more 
than,  forty  shares,  unless  by  a  vote  of  two-thirds  of  the 
stockholders. 

Section  2.  The  business  of  the  company  shall  be 
managed  and  conducted  by  five  directors,  one  of  whom 
shall  be  appointed  president  by  the  directors,  who 
shall  be  chosen  annually  on  the  first  Monday  in  No* 
vember,  and  shall  hold  their  offices  for  one  year,  un- 
less sooner  removed,  and  until  others  are  appointed  in 
their  places. 

Section  8.  Whenever  it  shall  be  necessary  to  hold 
a  meeting  of  the  stockholders  for  elections,  or  for  other 

Eurposes,  the  same  shall  be  called  by  a  notice  signed 
y  the  president,  or  by  stockholders  to  the  amount  of 
one-third  of  the  whole  capital  stock,  which  said  notice 
shall  be  for  three  successive  weeks  published  in  a  news- 
paper printed  in  the  county  of  Brown,  if  any  there  be; 
if  not,  then  by  posting  up  notices  in  three  of  the  most 
public  places  in  said  county  previous  to  such  meeting; 
and  at  all  such  meetings  each  share  shall  entitle  the 
holder  thereof  to  one  vote,  and  a  majority  of  votes 
shall  be  necessary  to  determine  any  question. 

Section  4.  The  directors  shall  have  power  to 
transact  all  business  of  the  company,  unless  other- 
wise determined  by  the  stockholders,  who  shall  have 
power  to  make  such  by-laws,  rules  and  regulations,  for 
the  government  of  the  company,  as  they  may  deem 
proper ;  but  no  stockholder  shall  be  held  ia  answer 
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debts  or  obligations  of  the  company  beyond  the  amount 
subscribed  in  stock. 

Section  5.     The  stock  of  said  company  shall  be  JJ^p^^* 
personal  property,  and  shall  be  transferable  and  as-  able, 
signable,  in  such   manner  as  the  directors  may  pre- 
scribe, and  no  transfer  shall  be  valid,  until  the  same 
shall  be  entered  upon  the  books  of  the  company. 

•  Sbotion  6.     The  company  shall  be  capable  of  pur-  My  acquire 
chasing,  holding  and  conveying  real  estate,  and  all  Stat^**^*^ 
deeds  executed  fcy  the  treasurer,  in  the  name  of  the 
company,  shall  be  sufficient  in  law  to  convey  the  title 
of  the  company  to  the  lands  therein  described :  pro-  Proytw. 
vided^  that  not  more  than  one-fourth  of  the  capital  stock 
of  said  corporation  be  invested  in  lands,  in  addition  to 
the  lands  now  owned,  and  by  the  company  heretofore 
chartered  to  build  a  dam  across  Fox  river,  used  for 
hydraulic  purposes. 

Section  7.     The  directors  of  the  company  shall  Treasurer, 
have  power  to  appoint  a  treasurer,  to  hold  his  office 
during  their  pleasure,  and  all  such  subordinate  officers 
as  they  may  deem  expedient:  the  duties  and  com- 

Sensation  of  all  such  officers  shall  be  determined  by  the 
oard  of  directors. 

Section  8.  The  capital  stock  of  said  company  May  fnorease 
may  be  increased  to  any  amount  not  exceeding  one  "*°^ 
hundred  thousand  dollars,  at  any  meeting  of  stock- 
holders called  for  that  purpose,  twenty  days*  notice  to 
be  given  thereof,  two-thiras  of  the  whole  number  of 
votes  being  given  in  favor  thereof:  provided^  that  it 
shall  be  optional  for  any  stockholder  to  take  or  not 
any  additional  shares  of  stock,  and  if  he  shall  neglect 
or  refuse  within  ten  days  after  the  vote  of  increase,  to 
take  the  shares  to  which  he  would  be  entitled  in  such 
increased  stock,  the  same  shall  be  sold  at  public  auc- 
tion by  the  directors,  for  the  benefit  of  the  company. 

Section  9.     The  said  company  shall,  within  eight  work  complete 
years  from  the  passage  of  this  act,  complete  the  dam  *^^**^y«*^ 
and  locks,  so  as  to  permit  boats  to  pass  through  the 
said  dam,  and  a  failure  in  this  shall  oe  a  forfeiture  of  penalty, 
the  privileges  of  this  charter. 

Section  10.     This  company  shall  never  be  dissolv-  how  and  when 
ed  unless  by  a  forfeitui-e  of  their  charter,  or  a  vote  of  Jg^*'^  **^**'^" 
the  stockholders  in  which  three-fourths  of  all  concern- 
ed are  present ;  nor  shall  any  stockholder  at  any  time 
have  leave  to  withdraw  his  fund  unless  by  unanimous 

Digitized  by  VjOOQ-1^ 


56 

consent,  and  any  stockholder  who  may  have  paid  any 
portion  of  the  money  due  on  his  shares,  shall  forfeit 
all  such  pajmlents  unless  he  shall  comply  with  the 
calls  at  any  time  made  of  the  money  remaining  due 
thereon. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 

HENRY  S.  BAIRD, 
President  of  the  council. 
H.  DODGE. 
Approved,  Dec.  3,  1836. 


No.  15. 

AN  AOT  to  incorporate  the  stockholders  of  the   bank  of   Mil- 
waukee. 


Banker  Mi]^ 
waakee. 


Capital  stock, 
$200,000. 


3,000  shares,  at 
$100  each. 


Duty  of  first 
directorB. 


books  for  sub- 
ficriptions. 


Section  1.  Beit  enacted  by  the  council  and  house  of 
representaiives  of  the  territory  of  Wisconsin^  That  a  bank 
shall  be  established  in  the  town  of  Milwaukee,  the 
capital  stock  whereof  shall  be  two  hundred  thousand, 
dollars,  to  be  divided  into  two  thousand  shares,  each 
share  being  one  hundred  dollars  ;  and  the  books  for 
receiving  subscriptions  for  said  stock,  shall,  on  the 
first  Monday  of  tfune  next,  be  opened  at  Milwaukee, 
under  the  superintendance  of  Rufus  Parkes,  Horace 
Chase,  James  Sanderson,  Giles  Brisban,  Sylvester  W. 
Dunbar,  Geo.  Bowman,  Jesse  Rhodes,  Cyrus  Hawley 
and  Solomon  Juneau,  who  are  hereby  appointed  com- 
missioners to  receive  the  subscriptions  to  the  said  cap- 
ital stock,  who  shall  be  the  first  directors,  and  are  au- 
thorized to  elect  their  president  from  their  own  num- 
ber, and  to  conduct  every  operation  of  the  institution, 
until  the  first  election  for  directors  and  president  shall 
take  place ;  and  they  shall  give  at  least  thirty  days  no- 
tice of  the  time  and  place  of  opening  said  subscrip- 
tions in  one  or  more  newspapers  printed  in  the  county 
of  Milwaukee,  and  the  books  for  receiving  the  sud- 
scriptions  aforesaid,  shall  continue  open  for  six  days, 
and  until  the  whole  number  of  shares  are  subscribed  ; 
and  if  the  subscriptions  to  the  said  capital  stock  shall, 
within  six  days  after  the  same  are  opened,  exceed  the 
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amount  authorized  by  this  section,  it  shall  be  the  duty 
of  the  directors  to  deduct  such  excess  in  a  proportion- 
al manner,  from  the  ;largest  number  of  shares  sub- 
scribed, in  such  a  manner  that  each  person  subscrib- 
ing, who  is  a  citizen  of  this  territory,  shall  be  entitled 
to  at  least  five  shares,  if  he  subscrioe  so  many. 

Section  2.     That  one  tenth  of  the  amount  of  each  pavment  of  :in. 
share  shall  be  paid  to  the  directors  in  specie,  at  the  *     *"*• 
time  of  subscribmg,  and  the  balance  shall  be  paid  in 
such  instalments  and  at  such  times  as  the  directors  for 
the  time  being  may  require :  provided^  that  whenever 
the  payment  of  an  instalment  is  required  by  the  di- 
rectors; they  shall  give  at  least  sixty  days  notice  there- 
of, in  some  newspaper  published  in  the  county  of  Mil- 
waukee ;  but  no  one  instalment  shall  exceed  ten  dol- 
lars on  each  share,  and  in  case  any  stockholder  shall 
:feil  to  pay  in  any,  or  either  instalment  at  the  time 
when  the  same  shall  be  so  called  for  and  directed  to  be 
paid,  the  share  or  shares  upon  which  such  instalment  pwiaityon  non- 
shall  be  so  called  for  and  unpaid,  at  the  end  of  the  p^t^^^- 
said  sixty  days,  and  the  whole  amount  previously  paid 
thereon,  shall  be  absolutely  forfeited  to  the  other  stock- 
holders of  said  bank. 

Section  3.  That  all  such  persons  as  shall  become  corporate 
stockholders  of  said  bank,  shall  be,  and  they  are  here-  °*°*®- 
by  ordained,  constituted  and  declared  to  be,  until  the 
first  day  of  May,  which  will  b#  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  fifty-seven,  a 
body  corporate  and  politic,  in  fact  and  in  name,  by  the 
name  of  the  president,  directors  and  company  oi  the 
bank  of  Milwaukee,  and  by  that  name  they  and  their 
successors  shall  and  may  have  continual  succession  du- 
ring the  time  aforesaid,  and  shall  be  persons  in  lawpowereand 
capable  of  suing  and  being  sued,  pleaaing  and  being  *'*^®®' 
impleaded,  answering  and  being  answerea  unto,  de- 
fending and  being  defended  in  all  courts  and  places 
whatever,  and  in  all  manner  of  actions,  suits,  com- 
plaints, matters  and  causes  whatsoever,  and  that  they 
and  their  successors  may  have  a  common  seal,  and 
may  change  and  alter  the  same  at  their  pleasure ;  and 
they  and  their  successors,  by  the  name  of  the  presi- 
dent, directors  and  company  of  the  bank  of  Milwau- 
kee, shall  be  in  law  capable  of  purchasing,  holding 
and  conveying  any  estate,  real  or  personal,  for  the  use 
of  the  said  corporation :  provided,  it  shall  not  be  law- 
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Stotetoh!)!^  fill  for  said  corporation  to  hold  real  estate  for  an 
amount  exceeding  one  tenth  part  of  the  capital  stock 
actually  paid  in,  excepting,  however,  the  banking 
house  ana  lot  necessarily  appertaining  thereto. 

Seven  directors.  SECTION  4.  That  the  stock,  property,  affairs  and 
concerns  of  the  said  corporation,  shall  be  managed  and 
conducted  by  seven  directors ;  the  said  directors  shall 
be  residents  and  citizens  of  this  territory,  one  of  whom 
shall  be  president,  who  shall  hold  their  ofl&ces  for  one 
How  and  by  year,  and  until  others  are  chosen  and  be  stockholders, 
whom  elected.  ^^^^  gj^gjj  ^  elected  on  the  first  Monday  of  July  an- 
nually, at  the  banking  house  of  said  stockholders ; 
and  public  notice  shall  be  given  in  some  newspaper 
printed  in  the  county  of  Milwaukee,  at  least  sixty 
days  previous  to  the  day  of  holding  such  election ; 
and  the  said  election  shall  he  held  and  made  by  such 
of  the  stockholders  of  the  said  bank  as  shall  attend 
for  that  purpose,  either  by  person  or  proxy,  which 
proxies  shall  always  be  stockholders,  and  the  plurali- 
ty of  votes  shall  be  sufficient  for  a  choice ;  and  if  it 
should  happen  at  any  election,  that  two  or  more  per- 
sons shall  have  an  equal  number  of  vote«,  then  the  di- 
rectors in  office  at  the  time  of  such  election,  or  a  ma- 
jority of  them,  shall  proceed  to  ballot,  and  by  a  plu- 
rality of  votes,  determine  which  of  the  said  persons  so 
having  an  equal  number  of  votes,  shall  b«  the  direct- 
or or  directors,  so  as  to  complete  the  whole  number  of 
seven  ;  and  the  said  directors  chosen  at  such  elections, 
as  soon  as  may  be  thereafter,  shall  proceed  in  like 
manner  to  elect  one  of  their  number  to  be  president 
And  if  any  director  shall  cease  to  be  a  stockholder, 
,  his  office  shall  be  considered  vacant,  and  whenever  any 
vacancy  shall  happen  among  the  directors,  by  death, 
resignation,  removal  or  otherwise,  such  vacancy  shall 
Vacftndee,  be  filled  for  the  remainder  of  the  year  in  which  the 
fiiSSf."**^  ^^^  same  shall  happen,  by  such  person  or  persons  as  the 
remainder  of  the  directors,  for  the  time  being,  or  a' 
majority  of  them,  shall  appoint 

Election  not  SECTION  5.  That  in  case  it  shall  happen  that  an 
hadj^what  tobe^j^^j^jj  ^f  directors  shall  not  be  made  on  any  day 
when  pursuant  to  this  a3t  it  ought  to  have  been  done, 
the  said  corporation  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  it  shall  and  may  be  lawful  on  any 
other  day,  to  hold  and  make  an  election  of  directors, 
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m  such  manner  as  shall  have  been  regulated  by  the 
laws  and  ordinances  of  said  corporation. 

Section  6.    That  the  directors  for  the  time  being,  Makeby-iaws, 
or  a  majority  of  them,  shall  have  power  to  make  and  '^®"'  *^ 
prescribe  such  by-laws,  rules  and  regulations,  as  to 
them  shall  appear  needful  and  proper,  touching  the 
arrangement  and  disposition  of  the  stock,  property, 
estate  and  eflfects  of  said  corporation,  the  duties  and  • 

conduct  of  the  officers,  clerks  and  servants,  employed 
therein,  the  election  of  the  directors,  and  all  such  other 
matters  as  appertain  to  the  business  of  the  bank,  and 
shall  also  have  power  to  appoint*  so  many  officers, 
clerks  and  servants  for  carrymg  on  the  said  business, 
and  with  such  salaries  and  allowances  as  to  them  shall 
seem  meet :  provided^  that  such  by-laws,  rules  and 
regulations,  be  not  repugnant  to  tne  constitution  or 
laws  of  the  United  States,  or  the  laws  of  the  territory ; 
and  it  shall  be  the  duty  of  the  president  and  cashier, 
to  furnish  to  the  legislative  assembly  a  statement,  under 
oath,  whenever  thereto  required  by  the  legislative  as- 
sembly of  this  territory,  of  bills  *  in  circulation,  the 
amount  of  debts  due  from  directors,  the  amount  due 
from  stockholders,  the  amount  of  debts  due  from  all 
other  persons  or  corporations,  not  however  naminff 
them,  the  amount  of  specie  in  bank,  the  amount  of  all 
bills  of  other  banks,  the  amount  of  their  deposites  in 
other  banks,  the  amount  of  their  stock  in  other  banks, 
the  amount  of  their  real  estate  and  other  property  not 
therein  specified,  the  amount  of  capital  actually  paid 
in,  and  shall  contain  a  true  exhibit  of  the  real  state 
of  the  said  bank. 

Seotion  7.  That  the  total  amount  of  debts  which  how  ui  bank 
the  said  corporation  shall  at  any  time  owe,  either  by  Sf^  ^  *"^®^^ 
bond,  bill,  note,  or  other  contract,  over  and  above  the 
specie  actually  deposited  in  the  bank,  shall  not  exceed 
tnree  times  the  sum  of  the  capital  stock  subscribed 
and  actually  paid  into  the  said  bank ;  and  in  case  of 
such  excess,  the  directors  under  whose  administration 
it  shall  happen,  shall  be  liable  for  the  same  in  their 
separate  and  private  capacities,  but  this  shall  not  be 
construed  to  exempt  the  said  corporation,  or  any  estate, 
real  or  personal,  which  they  may  hold  as  a  body  cor- 
porate, from  being  also  liable  for,  and  chargeable  with 
such  excess;  but  such  directors  who  may  have  been 
absent  when  said  excess  was  contracted,  or  who  may    r^         i 
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have  dissented  from  the  resolation  or  act  whereby  the 
same  was  contracted,  shall  not  be  so  liable. 

Section  8.  That  the  lands,  tenements  and  heredi- 
taments, which  it  shall  be  lawful  for  the  said  corpo- 
ration to  hold,  shall  be  only  such  as  shall  be  required 
for  its  accommodation,  in  relation  to  the  convenient 
transacting  of  its  business,  or  such  as  shall  have  been 
bona  Jide  conveyed  to  it  in  satisfaction  of  debts  previ- 
ously contracted  in  the  course  of  its  dealings,  or  pur- 
chased at  sales  upon  judgments  which  shall  have  been 
obtained  for  such  debts ;  and  further,  the  said  corpora- 
tion shall  not,  directly  or  indirectly,  deal  or  trade  in 
buyingjor  selling  any  goods,  wares  or  merchandise,  un- 
less in  selling  the  same  when  truly  pledged  by  way  of 
security  for  debts  due  the  said  corporation,  or  purchas- 
ing the  same  at  sales  on  judgments,  which  shall  have 
been  obtained  for  any  debts  previously  contracted  in 
the  course  of  its  dealings,  and  afterwards  selling  the 
same. 

Section  9.  That  the  bills  obligatory  and  of  credit, 
under  the  seal  of  the  said  corporation,  which  shall  be 
made  to  any  person  or  persons,  shall  be  assignable  by 
endorsement  thereon,  under  the  hand  or  hands  of  such 
person  or  persons,  his,  her  or  their  assignee  or  assig- 
nees, so  as  absolutely  to  transfer  and  vest  the  property 
thereof,  in  each  and  every  assignee  or  assignees  re- 
spectively, so  as  to  enable  such  assignee  or  assignees, 
to  bring  and  maintain  an  action  thereupon,  in  his,  her 
or  their  own  name  or  names,  and  bills  or  notes,  which 
may  be  issued  by  order  of  the  said  corporation,  prom- 
ising the  payment  to  any  person  or  persons,  by  his, 
her  or  their  order,  or  to  bearer,  thougn  not  under  the 
seal  of  the  said  corporation,  shall  be  binding  and  obli- 
gatory upon  the  same,  in  like  manner  and  with  like 
force  and  eflfect,  as  upon  any  private  person  or  persons, 
if  issued  by  him,  her  or  them,  in  his  her  or  their  pri- 
vate or  natural  capacity  or  capacities,  and  shall  be  as- 
signable and  negotiable  in  like  manner,  as  if  they 
were  so  issued  by  such  private  person  or  persons ;  and 
if  such  bills,  obligatory  and  of  credit,  and  such  bills 
and  notes  issued  as  aforesaid,  are  not  paid  when  the 
Penalty  in  case  same  are  due  and  demanded  at  the  banking-house  of 
of  non-payment,  g^j^  ^j^j^^  j^^  ^^^  j^g^  ^^^^  ^f  ^^^  United  States,  the 

said  corporation  shall  be  dissolved. 
Section  10.    That  each  stockholder  shall  be  en- 
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titled  at  elections,  and  on  all  other  questions,  to  the  How  to  vote  on 
number  of  votes  proportioned  to  the  number  of  shares  "^^*""' 
which  he  or  she  shall  hold  in  his  or  her  own  name, 
according  to  the  following  ratio,  to  wit :  For  each 
share,  and  not  exceeding  ten  shares  one  vote;  for 
every  two  shares  above  ten  and  not  exceeding  fifty 
shares,  one  vote ;  for  every  five' shares  above  fifty  and 
not  exceeding  one  hundred  shares,  one  vote ;  and  for 
every  ten  shares  above  one  hundred,  one  vote ;  and 
no  stockholder  unless  actually  resident  within  the 
United  States,  shall  vote  at  elections,  or  on  any  other 
occasion  b}^;  proxy. 

Section  11.  That  the  directors,  before  they  exe-  QuaMcauon  of 
cute  any  of  the  duties  of  their  offices,  except  choosing  JlSSn."**  ^ 
a  presid,ent,  shall  severally  take  an  oath  or  affirmation, 
that  they  will  faithfully,  diligently  and  honestly  per- 
form the  duties  of  their  respective  offices,  according  to 
the  best  of  their  skill  and  abilities,  which  oath  or  af- 
firmation either  of  the  directors  is  hereby  authorized 
to  administer  to  the  president,  and  then  the  president 
shall  administer  the  same  to  the  other  directors,  and  to 
all  such  other  officers,  clerks  and  servants  of  the  said 
corporation,  as  by  the  by-laws  and  ordinances  thereof 
may  be  required  to  take  an  oath  or  affirmation. 

Section  12.     That  the  directors  shall  make  half-  Dividends,  how 
yearly  dividends,  commencing  on  the  first  Monday  in  ™*^*- 
February,  which  will  be  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-eight,  of  so  much 
of  the  profits  of  said  bank,  as  to  them  or  a  majority 
of  them  shall  seem  advisable,  and  every  cashier  and 
clerk,  before  they  enter  upon  the  duties  of  their  offi- 
ces, shall  give  bond  with  two  or  more  securities  to  the  caswer  and 
satisfaction  of  the  directors,  conditioned  for  the  faith-  SSl**!*''® 
ful  performance  of  their  duties. 

Section  18.     That  no  president  or  othei*  director,  salary  of  dmsi- 
shall  be  entitled  to  any  emoluments  for  their  services,  tT^^    "^ 
unless  the  same  shall  have  been  allowed  by  the  stock- 
holders at  a  general  meeting.    Four  directors  shall 
constitute  a  board  for  the  transaction  of  business,  of 
whom  the  president  shall  be  one,  except  in  case  of 
necessary  absence,  when  he  shall  in  writing,  appoint 
one  of  the  directors  to  act  as  president  pro  tern;  but  Board  to  do 
for  making  ordinary  discounts,  such  a  number  of  di-  ^««iness. 
rectors  shall  constitute  a  board,  as  shall  be  required  by 
the  by-laws  of  said  corporation. 
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Meejtfng,  how  SECTION  14  A  general  meeting  of  the  stockhold- 
ers may  be  called  whenever  the  directors  or  a  majority 
of  them  shall  judge  proper,  of  which  meeting  the  di- 
rectors shall  give  three  weeks  previous  notice  in  a 
newspaper,  printed  in  the  county  of  Milwaukee,  which 
notice  shall  specify  the  object  of  such  meeting, 
stock,  how  as-  SECTION  15.  That  the  stock  of  said  corporation 
signawe.  gjjj^jj  j^^  assignable  according  to  the  rules  prescribed 

in  the  by  laws  of  said  corporation,  but  no  assignment 
or  transfer  shall  be  valid  or  effectual,  until  such  as- 
signment or  transfer  shall  be  entered  or  registered  in  a 
,  book  to  be  kept  for  that  purpose,  nor  shall  any  stock- 
holder be  capable  of  assigning  or  transferring  his  or 
her  stock  in  the  said  bauK,  until  all  notes,  dues  and 
debts,  of  whatsoever  nature,  due  to  the  said  corpora- 
tion from  such  stockholders,  either  as  drawer  or  en 
dorser  of  any  note  or  bill,  or  otherwise,  shall  be  firs 
paid  and  discharged. 
Aogmenutioii  SECTION  16.  That  the  Stockholders  may  at  any 
of  capital  stock.  ^^^^  augment  the  capital  stock  of  the  said  bank,  at 
any  special  met^ting  called  for  that  purpose,  a  majority 
of  all  the  votes  being  given  therefor,  under  such  reg- 
ulations, restrictions  and  conditions  as  the  stockhold- 
ers shall  at  such  meeting  judge  proper,  to  any  amount 
not  exceeding  five  hundred  thousand  dollara 
individnaiprop.  SECTION  17.  That  the  property  of  every  individ- 
hMk^Tstwik  ^^1  member  of  the  said  corporation,  vested  in  said  cor- 
uabie,  Ac  poratc  funds,  shall  be  liable  in  the  same  manner  as 
other  personal  property  is  liable  by  the  laws  of  the 
territory,  to  the  payment  and  satisfaction  ot  his  just 
debts  to  any  of  his  bona  fide  creditors,  and  when  any 
execution  shall  be  issued  against  the  personal  property 
of  any  such  individual  member,  and  the  creditor  is 
desirous  that  the  same  should  be  levied  upon  the 
property  of  such  debtor  in  the  said  corporate  funds, 
the  officer  to  whom  such  execution  mav  be  directed, 
shall  levy  the  same,  by  leaving  with  the  cashier  of 
said  bank  an  attested  copv  of  such  execution,  and  a 
written  notice  that  the  said  execution  is  levied  upon 
the  property  of  the  said  debtor  in  the  said  corporate 
funcis,  and  such  property  thus  levied  upon,  shall  be 
sold  in  the  same  manner  as  is  or  shall  by  law  be  pro- 
vided for  the  sale  of  personal  property  taken  in  exe- 
cution, and  such  corporate  funds  thus  levied  upon  and 
sold,  shall  be  transferred  to  the  purchaser  by  entering 
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in  the  proper  book  of  such  corporation  a  copy  of  the 
said  execution,  and  a  statement  of  the  sale  of  such 
property  by  virtue  thereof ;  which  entry  the  officer 
serving  such  execution  shall  be  permitted  to  make : 
provided,  that  no  property  vested  in  the  said  corporate 
funds,  shall  be  thus  taken  and  sold  until  all  the  debts 
due  to  the  soid  bank,  by  such  debtor^,  either  as  drawer 
or  endorser  of  any  note  or  otherwise,  shall  be  fully 
discharged ;  and  upon  any  execution  being  levied  on 
any  shares  in  said  bank,  it  shall  be  the  duty  of  the 
cashier  of  said  bank,  to  expose  the  proper  book  of  the 
corporation  to  the  officer,  and  to  furnish  him  with  a 
certificate,  under  his  hand,  in  his  official  capacity,  stat- 
ing the  number  of  shares  the  debtor  holds  in  said 
bank,  and  the  amount  of  dividends  thereon  due 

Section  18.     That  the  said  corporation  shall  not  Pa-centage. 
take  more  than  seven  per  cent  per  annum  on  its  loans 
and  discounts,  in  advance 

Section  19.    That  this  act  be  and  the  same  is  here-  puwic  act 
by  declared  a  public  act,  and  that  the  same  be  for  the 
time  hereinbefore  limited,  construed  in  all  courts  and 
places  benignly  and  favorably,  for  every  beneficial 
purpose  therein  mentioned. 

Section  20.  That  no  note  or  bill  shall  be  issued  umitatioM  and 
by  said  bank  of  a  less  denomination  than  five  dollars :  '®^*'**^*~* 
provided,  that  nothing  herein  contained,  shall  be  con- 
strued to  deprive  the  legislative  assembly,  in  four 
years  from  this  time,  from  prohibiting  the  issuing  of 
notes  from  this  bank  of  a  less  denomination  than  ten 
dollars,  or*in  ten  years  from  this  time,  of  a  less  de- 
nomination than  twenty  dollars,  if  the  legislative  as- 
sembly should  deem  it  expedient  so  to  do. 

Section  21.  Be  it  farther  enacted,  That  in  case  the  New  York  safe, 
legislative  assembly  of  this  territory,  or  the  legislative  ^^^^  '^"^' 
authorities  which  may  hereafter  exist,  in  any  state  to 
be  erected  in  this  territory,  in  which  said  bank  may 
be  located,  shall  deem  it  fit  and  expedient  for  the  bet- 
ter regulating  a  hanking  operation  to  require  the  de- 
posits in  a  general  safety  fund  for  this  and  the  several 
banks,  hereafter  to  be  erected,  with  a  view  to  the  adop- 
tion of  a  general  system  in  said  territory  or  state,  sim- 
ilar to  that  now  in  operation  in  the  state  of  !New  York, 
and  known  as  the  ^^  safety  fund  system,"  that  then 
and  in  that  caae  this  charter  shall  be  subject  so  far  to 
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be  altered  or  amended  as  to  make  it  conform  to  such  a 
safety  fund  system,  and  no  further, 
chmrter,  when  SECTION  22.  That  this  act  shall  take  effect  and  be  in 
fewlforfSted.  force  from  and  after  the  first  Monday  of  May  next,  and 
that  if  said  corporation  shall  fail  to  go  into  operation,*or 
shall  abuse  or  misuse  their  privilege  under  this  charter, 
it  shall  be  in  the  power  of  the  legislative  assembly  of 
this  territory,  at  any  time  to  annul  and  vacate  and 
make  void  this  charter. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENRY  S.  BAIRD, 
«      President  of  the  council, 

R  DODGE. 
Approved,  Nov.  30, 1836. 


No.  16. 

AK  ACT  to  amend  the  seTeral  acts  hereinafter  mentioned,  to  wit : 
an  act,  entitled  an  act  relative  to  the  duties  and  privileges  of 
townships,  approved  17tb  of  April,  1888,  also  an  act,  entitled  an 
act  to  provide  for  the  assessment  and  collection  of  township  and 
county  taxes,  approved  22d  April  1883,  also  an  act,  entitled  an 
act  to  provide  for  the  defraying  pf  the  public  and  necessary  ex- 
penses in  the  respective  counties  of  this  territory  and  for  other 
purposes,  approved  March  6th,  1838,  also  an  act,^entitled  an  act  to 
regulate  highways,  approved  April  i7th,  1888. 

♦ 

Assessment  and      SECTION  1.     Be  it  enacted  hy  the  council  and  house  of 
ooii^onof      reprsesentatives  of  the  territory  of  Wisconsinj  That  each 

county  within  this  territory  now  organized  or  that 

may  he  hereafter  organized,  be  and  the  same  is  hereby 
Btch  county  a  declared  one  township,  for  all  the  purposes  of  carrying 
township.        j^|,^  ^ff^^  ^^Q  shove  recited  acts,  and  that  there  shall 

be  elected  at  the  anunal  town  meeting  in  each  county 
Three  super-  three  supcrvisors,  who  shall  perform,  in  addition  to 
▼i»or8.  the  duties  heretofore  assigned  them  as  a  county  board, 

the  duties    heretofore  performed    by  the  township 

board. 
Township  deA     SECTION  2.     There  shall  also  be  elected  in  each 
for  supervisors,  county,  One  township  clerk,  who  shall  in  addition  to 

the  duties  heretofore  performed  by  him,  perform  the 

duties  of  clerk  to  the  ooard  of  supervisors. 
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Section  3.  Be  it  Jurtker  enacted^  That  section  eight  Road  tax. 
of  the  act,  entitled  an  act  to  regulate  highways,  ap- 
proved April  17th,  1883,  is  hereby  so  far  amended 
that  no  person  who  shall  be  assessed  to  work  any 
number  of  days  on  any  highway,  shall  be  allowed  to 
commute  for  the  saile  at  a  less  sum  than  one  dollar 
and  twenty-five  cents  for  each  day  he  shall  be  so  as- 
sessed. 

P.  H.  ENGLE, 
Speaker  of  the  hoxtse  of  representatives, 
HENKY  &  BAIRD, 
p  President  of  Hie  council 

tt  DODGE. 
Approved  Dec.  6,  1836. 


No.  17. 

AN  ACT  to  incorporate  the  inhabitants  of  such  towns  as  wish  to 
be  incorporated. 

Section  1.  Be  it  enacted  by  the  council  and  house  ofTowia,  how  in- 
representalives  of  the  territory  of  Wisconsin,  That  when-  corpo»ted. 
ever  the  white  male  inhabitants  over  the  age  of  twenty- 
one  years,  being  residents  of  any  town  or  village  of 
any  number  of  dwellings  situated  contiguous  and  con- 
venient for  such  purpose  in  this  territory, -containing 
not  less  than  three  hundred  persons,  shall  wish  to  be-  aooinhabttants. 
come  incorporated  for  the  better  regulation  of  their 
internal  police,  it  shall  be  lawful  for  the  said  residents 
who  may  have  resided  six  months  therein,  to  assemble 
themselves  together  in  public  meeting  at  the  court- 
house or  other  place  in  said  town,  and  when  so  as- 
sembled, they  may  proceed  to  choose  a  president  and 
clerk  of  the  meeting  from  among  themselves,  both  of 
whom  shall  be  sworn  or  affirmed  by  any  person  au- 
thorized to  administer  oaths,  faithfully  to  discharge 
the  trust  reposed  in  them  as  president  and  clerk  of 
said  meeting;  provided,  however,  that  at  least  ten 
days'  public  notice  of  the  time  and  place  of  holding 
said  meeting  shall  have  been  givecg  in  some  public 
newspaper,  or  by  setting  up  public  advertisment  at  the 
most  public  place  in  such  town. 

Ter.  Laws— 5.  ^         . 
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Section  2.  The  residents  of  any  town  aforesaid, 
having  assembled  as  directed  in  the  first  section  of 
this  act,  may  proceed  to  decide  by  vote,  viva  voce, 
whether  they  will  be  incorporated  or  not,  and  the 
president  and  clerk,  after  their  votes  are  given  in, 
shall  certify  under  their  hands  thj  number  of  votes  in 
favor  of  being  incorporated,  and  the  number  against 
being  incorporated ;  and  if  it  shall  appear  that  two- 
thirds  of  the  votes  taken  are  in  favor  of  being  incor- 
porated, the  president  and  clerk  shall  deliver  a  certifi- 
cate of  the  statement  of  the  poll  to  the  board  of  trustees 
to  be  elected  as  hereafter  provided. 

Section  3.  Whenever  the  qualified  voters  under 
this  act,  of  any  town,  shall  have  decided  in  the  man- 
ner herein  provided  that?  they  wish  to  be  incorporated, 
it  shall  be  the  duty  of  the  clerk  of  the  meeting  at 
which  they  may  so  decide,  to  give  at  least  five  days* 
public  notice  to  the  said  voters  to  assemble  at  the 
place  of  holding  coijnty  elections  in  such  town,  on  a 
day  to  be  named  in  such  notice,  to  elect  by  ballot,  five 
residents  of  such  town  for  trustees  of  the  same,  who 
shall  hold  their  office  for  one  year  and  until  other 
trustees  are  chosen  and  qualified,  at  which  first  elec- 
tion the  president  and  clerk  of  the  first  meeting  shall 
preside,  or  in  case  ol  the  absence  of  either  of  them, 
some  suitable  person  shall  be  appointed  by  the  elec- 
tors present  to  fill  such  vacancies ;  and  at  every  suc- 
ceeding election  for  president  and  trustees,  they  shall 
direct  the  manner  in  which  the  same  shall  l)e  con- 
ducted. 

Section  4.  The  board  of  trustees  of  any  town, 
elected  agreebly  to  the  provisions  of  the  act,  shall 
choose  a  president  out  of  their  own  body,  and  the 
president  and  trustees  aforesaid  and  their  successors 
in  office  shall  thenceforth  be  considered  in  law  and 
equity  a  body  corporate  and  politic,  by  the  name  and 

style  of  the  president  and  trustees  of  the  town  of , 

and  by  such  name  and  style  be  forever  able  and  capa- 
pable  in  law  and  equity  to  sue  and  be  sued,  to  plead 
and  be  impleaded,  to  answer  and  be  answered,  and  to 
defend  in  all  matters  of  suits,  pleas,  causes  and  de- 
mands of  whatsoever  kind  or  nature  they  may  be,  in 
as  full  a  manner  as  any  person  or  persons,  bodies  politic 
or  corporate,  can  or  may  do,  and  may  have  a  common 
seal,  and  may  alter  the  same  at  pleasure.     The  said 
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president  and  trustees  shall  require  their  clerk  to  keep 
a  fair  journal  and  record  of  all  their  proceedings,  and 
record  all  by-laws  and  ordinances  which  they  may 
make,  in  a  book  to  be  provided  for  that  purpose.  The 
board  of  trustees,  when  duly  organized,  shall  also 
choose  a  town  treasurer,  who  shall  hold  his  office  for  Atownfreaa- 
the  term  of  one  year,  or  until  another  shall  be  duly  "®*^* 
chosen  and  qualified.    The  treasurer  shall  be  required 
to  give  bond  with  good  sureties  for  the  safe  keeping  Bond  and  sccu- 
of  the  monies  entrusted  to  him,  and  for  the  paying  '^^• 
over  the  same  upon  the  requisitions  of  the  board  of 
trustees. 

Section  5.     The  president  and  trustees,  or  a  ma-  Laws  and  ordi- 
jority  of  them,  of  any  town  incorporated  as  heretofore  ^^and  how 
directed,  shall  have  power  to  make,  ordain  and  estab-  ™ade, 
lish  and  execute  such  ordinances  in  writing,  not  incon- 
sistent with  the  constitution  and  laws  of  the  United 
States  and  of  this  territory,  as  they  shall  deem  neces- 
sary, to  prevent  and  remove  nuisances,  to  restrain  and 
prohibit  gambling  or  other  disorderly  conduct,  and  to 

Erevent  the  running  of  and  indecent  exhibitions  of 
orses  within  the  bounds  of  such  town ;  to  provide  for 
the  licensing  of  public  shows,  to  regulate  and  estab- 
lish markets,  to  open  ditches,  and  to  provide  for  draw- 
ing off  water,  to  sink  and  keep  in  repair  public  wells, 
to  keep  open  and  in  repair  the  streets  and  alleys  of 
such  towns,  by  making  pavements  or  side-walks,  or 
other  improvements  over  the  same  as  to  them  may 
seem  needful :  provided^  always^  that  the  lot  in  front 
of  which  any  side- walk  is  made  shall  be  taxed  to  pay 
at  least  one- half  of  the  expenses  of  making  such  side- 
walk ;  the  said  president  and  trustees  shall  also  have 
the  power  to  provide  such  means  as  they  may  deem 
necessary  to  protect  such  towns  from  injuries  oy  fire ; 
and  for  the  purpose  of  carrying  the  aforesaid  powers 
into  effect,  the  said  president  and  trustees  shall  have 
the  power  to  define  the  boundaries  of  such  town,  pro- 
vided, that  the  same  shall  not  exceed  two*  miles 
square,  and  to  levy  and  collect  annually  a  tax  on  the 
real  estate  in  sucfi  town  not  exceeding  fifty  cents  on 
every  hundred  dollars  of  assessment  valuation  thereof, 
and  also  on  all  personal  property  in  such  town,  not 
exceeding  twenty-five  cents  on  every  hundred  dpUars 
of  assessment  valuation  thereof 
Section  6.    It  shall  be  the  duty  of  the  said  presi- 
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dent  and  trustees  to  cause  all  the  streets  and  alleys  of 
such  town,  and  the  public  roads  passing  from  and 
through  such  town  for  one  mile  from  the  centre  thereof, 
to  be  kept  in  good  repair,  and  to  this  end  they  are 
authorized  to  require  every  male  resident  of  such 
town,  over  the  age  of  twenty-one  and  under  sixty 
years,  to  labor  on  said  streets,  allies  and  roads,  at  lea^t 
two  days  in  *each  and  every  year,  or  to  pay  instead 
thereof  one  dollar  per  day,  and  if  such  labor  be  insuf- 
ficient, to  appropriate  so  much  of  the  tax  levied  on 
real  estate,  and  of  the  tax  levied  on  personal  property 
as  may  be  necessary  to  keep  said  streets,  allies  ana 
roads  in  repair,  and  also  to  appoint  and  prescribe  the 
duty  of  all  such  oflScers  of  such  town  as  they  may 
deem  necessary  to  carry  into  effect  the  foregoing  pow- 
ers. The  collectors  of  the  corporation  tax  and  the 
treasurer  shall  severally  give  bond  made  payable  to 
the  president,  trustees,  and  their  successors  in  office, 
with  good  and  sufficient  securities,  in  such  sum  as 
may  by  said  president  and  trustees  be  deemed  advis- 
able, and  a  clause  shall  be  inserted  that  if  at  any  time 
additional  security  be  required,  the  same  shall  be 
given,  the  condition  of  which  bond  shall  be  that  the 
officers  shall  faithfully  perform  the  duties  of  their 
office,  and  said  officers  shall  remain  in  office  one  year 
(unless  sooner  removed,)  and  until  others  have  given 
bond  as  herein  named. 

Section  7.  The  said  president  and  trustees  elected 
under  this  act  shall  continue  in  office  for  one  year, 
and  until  their  successors  in  office  shall  be  elected  and 
qualified ;  and  it  shall  be  their  duty,  before  their  time 
expires,  to  give  at  least  ten  days'  public  notice  to  the 
qualifieid  voters  under  this  act,"  to  meet  at  such  place 
as  they  may  name  in  such  town,  and  elect  a  new  board 
of  president  and  trustees  for  said  town,  and  all  vacan- 
cies which  may  happen  in  said  board  by  resignation 
or  otherwise,  before  their  time  of  office  expires,  shall 
be  filled  by  the  other  members  of  the  board.  The 
proceedings  of  said  meeting  shall  always  be  public, 
and  all  their  ordinances,  before  taking  effect,  snail  be 
published  for  at  least  ten  days  in  a  newspaper  of  such 
town,  or  by  setting  up  copies  of  the  same  in  three  of 
the  mcjst  public  places  in  such  town.  A  majority  of 
said  board  shall  constitute  a  quorum. 

Section  8.     All  monies  arising  from  the  collection 
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of  taxes,  fines,  penalties  and  forfeitures,  shall  be  ap-  How  tam  ap- 
propriated  by  said  president  and  trustees  towards  the  p~p^^®^* 
erecting  and  improving  and  regulating  those  objects 
which,  by  this  act,  are  placed  under  their  xjontrol  and 
jurisdiction,  and  to  none  others;  and  it  shall  be  their 
duty  to  have  an  account  current  of  the  fiscal  concerns 
of  the  corporation  so  kept,  as  will  at  all  times  show 
the  true  situation  of  the  same  to  such  as  may  desire 
to  inspect  the  same;  and  the  president  and  trustees 
shall  have  full  power  to  enforce  their  ordinances,  by 
authorizing  the  person  or  persons  by  them  appointed 
to  collect  any  tax  imposed  in  pursuance  of  this  act,  to 
collect  the  same  by  distress  and  sale  of  goods  and  chat-  Distrass  for 
tels  of  the  person  chargeable  with  the  same,  on  giving  *"**" 
at  least  fifteen  days'  public  notice  of  the  time  and 
place  of  such  sale ;  and  if  no  goods  and  chattels  of  the 
person  chargciible  with  said  tax  can  be  found,  it 
shall  be  lawful  to  sell  any  town  lot  owned  by  such 
person,  or  so  much  thereof  as  will  pay  the  tax  due  and 
in  arrear  from  any  such  person,  upon  giving  at  least 
thirty  days'  notice  of  the  time  and  place  of  holding 
such  sale,  paying  to  the  owner  or  owners  the  overplus, 
if  any.  The  president  and  trustees  may  impose  fines  Fines  imposed, 
for  the  breach  of  their  ordinances,  but  no  fine  shall  be 
inflicted  on  any  one  person  for  any  one  breach  of  any 
one  ordinance,  of  more  than  ten  dollars  and  not  less  than 
twenty -five  cents,  which  fine,  together  with  the  costs  of 
suit,  may  be  recovered  before  any  justice  of  the  peace  how  recovered, 
by  action  of  debt,  in  the  name  of  the  president  and 
trustees  of  such  town,  and  collected  by  execution  as 
other  judgments  ot  justices  of  the  peace.  All  fines 
collected  in  pursuance  of  this  act  shall,  by  the  officer 
collecting  the  same,  be  paid  over  to  the  treasurer  of 
the  corporation,  and  for  an  omission  to  do  so,  such  of- 
ficer may  be  proceeded  against  by  the  president  and 
trustees  in  an  action  of  debt  for  the  same. 

Section  9.  Two- thirds  of  the  qualified  voters  of  How  corpora- 
anj  town  incorporated  aecording  to  the  provisions  of  **^'*  ^*^**®^ 
this  act,  shall  have  power  to  dissolve  the  same  at  any 
annual  election  for  president  and  trustees,  bv  vot- 
ing against  the  incorporation  as  is  directed  m  the 
secona  section  of  this  act :  provided,  that  notice  shall 
be  required  to  be  given  for  at  least  thirty  day  in  a 
newspaper  of  such  town  or  by  setting  up  written  or 
printed  notices  for  that  length  of  time  in  three  of  the 
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most  public  places  in  such  towD,  of  an  intention  to 
vote  in  favor  of  the  dissolution  of  such  corporation. 

Section  10.  Whenever  the  president  and  trustees 
for  any  town  shall  be  elected  as  herein  directed,  it 
shall  be  the  duty  of  the  president  and  clerk  of  the 
first  meeting  provided  for  in  the  first  section  of  this 
act,  to  deliver  to  tbem  a  certified  statement  in  writing 
of  the  polls  at  said  first  election,  and  it  sball  be  the 
duty  of  such  president  and  trustees  to  deposit  the 
same  with  the  clerk  of  the  district  court  of  the  proper 
county,  to  be  entered  on  record  in  his  oflfice,  and  be- 
fore entering  upon  their  duty  to  take  an  oath  to  dis- 
charge their  duty  according  to  their  best  abilities. 

Sbction  11.  Whenever  any  town  shall  be  incor- 
porated by  this  act,  all  other  laws  incorporating  the 
same,  or  made  to  regulate  in  anv  way  the  internal 
police  of  such  town,  shall  be  considered  ^'epealed,  and 
wheninooiw).  whenever  any  town  corporation  shall  be  dissolved  ac- 
3f^hat*done.  cording  to  this  act,  all  persons  having  any  funds  be- 
longing to  such  corporation  in  their  hands  shall  pay 
the  same  into  the  county  treasury,  and  all  bonds  and 
security  taken  for  the  same  by  said  corporation  shall 
vest  in  the  treasurer  also,  who  shall  have  a  right  to 
sue  for  the  same  before  any  justice  of  the  peace  in  said 
county,  or  before  any  court  of  record  of  this  territoir 
in  said  county,  and  that  all  moneys  received  or  col- 
lected by  said  treasurer  aforesaid,  shall  be  considered 
as  county  funds,  and  may  be  appropriated  as  such. 

Section  12.  This  act  shall  take  effect  from  and 
after  its  passage. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives. 

HENRY  S.  BAIRD, 
President  of  the  council 
Approved  Dea  6, 1836. 
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No.  18. 

^N  ACT  to  provide  for  the  construction  of  a  bridge  across  the 
Milwaukee  river,  in  the  town  of  Milwaukee. 

Section  1.     Be  it  enacted  by  the  council  and  hoiise  of  Bridge  at  Mtt- 
representatives  of  the  territory  of  Wisconsin^  That  Rafus  ^*   ^* 
Parks,  Solomon  Juneau,  Pleasant  Fields  and  Augus- 
tus A.  Bird,  or  either  of  them,  be  and  they  are  hereby 
authorized  to  locate  and  construct,  or  cause  to  be  lo-  commUeioners 
cated  and  constructed,  a  standing  draw  bridge  across  °  ^^^ 
the  Milwaukee  river,  in  the  town  of  Milwaukee,  from 
Oneida  street,  on  the  east  side  of  said  river,  to  Wells 
street  on  the  west  side  of  said  river,  for  the  use*  of  the 
inhabitants  of  the  town  and  county  of  Milwaukee : 
provided^  that  the  expense  of  building  said  bridge  shall 
oe  defrayed  by  the  persons  hereby  authorized  to  locate 
and  construct  the  same,  and  such  other  persons  as  may  How  expense 
voluntarily  contribute  money  for  that  purpose.  defrayed. 

Section  2.     That  the  said  bridge  when  built,  shall  a  free  wdge. 
remain  a  free  bridge,  and  no  person  or  persons  cross- 
ing the  same  in  any  manner,  shall  be  required  to  pav 
toll  therefor ;  and  that  in  no  case  the  said  bridge  shall 
be  so  constructed  that  it  cannot  be  opened  with  con- 
venience and  facility,  or  shall  not  be  kept  attended  by  when  apuWic 
some  person  or  persons  to  open  the  draw  thereof,  so  SowdeSared^ 
as  to  prevent  an  unreasonable  detention  of  any  ship,  ■**<*• 
vessel  or  craft,  that  nlay  design  to  pass  the  same ;  the 
said  bridge  shall  be  declared  a  public  nuisance  b;^  a 
district  judge,  before  whom  complaint  may  be  made, 
and  the  same  removed  by  virtue  of  an  order  to  be 
granted  by  such  judge. 

Section  3.  That  this  act  shall  take  effect  and  be  in 
full  force  at  the  expiration  of  ten  days  ofter  its  final 
passaga 

P.  H.ENQLE, 
Speaker  of  the  house  of  representatives, 

HENRY  S.  BAIRD, 

President  of  the  council 
H.  DODGR 
Approved  Dec.  6^  1886. 
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No.  19. 


AN  ACT  to  authorize  the  legal  representatives  of  Robert  Irwin, 
deceased,  to  convey  real  estate. 

Whereas,  Eobert  Irwin,  jr.,  late  of  Green  Bay, 
Wisconsin  territory,  died  iiitestate,  in  the  year  1833, 
possessed  of  several  tracts  of  land  and  other  real  estate, 
situate  in  the  county  of  Brown  in  said  territory,  hav- 
ing four  children,  minors,  under  the  age  of  twenty-one 
vears,  to-wit:  Mary  C,  Adeline,  Eebecca  Jane,  and 
Lewis  Cass  Irwin ;  and  whereas,  the  said  real  estate 
belonging  to  the  estate  of  the  said  Robert  Irwin  jr.,  is 
held  in  c-ommon  with  Alexander  J.  Irwin,  and  also, 
whereas,  the  said  real  estate  has  now  much  increased 
in  value,  and  will,  if  divided  and  sold,  or  judiciously 
managed,  materially  add  to  the  advantage  and  promote 
the  pecuniary  interest  of  the  said  minors,  heirs  of  the 
said  Robert  Irwin  jr.,  deceased :  now  therefore, 
inflmthehri  of  SECTION  1.  Be  it  enacted  by  the  council  and  hoxise  of 
^^SiK^l^i^?  representatives  of  the  territory  of  Wisconsin^  That  the 
'^- .  said  Mary  C.  twin,  Adeline  Irwin,  Rebecca  Jane  Ir- 

win and  Lewis  Cass  Irwin,  minor  children  and  heirs  of 
the  said  Robert  Irwin,  jr.,  be  and  they  are  hereby  au- 
thorized and  empowered  to  choose  one  or  more  guar- 
dian or  guardians,  which  said  choice  shall  be  sanctioned 
and  approved  of  by  the  mother  of  the  said  minors,  and 
Powers  of  said  by  the  judge  of  probate  for  said  county  of  Brown,  in 
''**'*^^*°**        the  same  manner,  and  as  near  ad  may  be,  as  is  provi- 
ded for  the  appointment  of  guardians  to  minors,  &c. 
To  sell  real  et-       "SECTION  2.     That  the  guardian  or  guardians  of  the 
teteof  iniknt     g^^j^  miuors,  be  and  they  are  hereby  authorized  and 
empowered,  to  make  partition  of,  or  to  bargain,  sell, 
I       convey  and  confirm  in  fee  simple,  all  or  any  part  of 
the  real  estate  of  said  minor  children  and  heirs  of  the 
said  Robert  Irwin  jr.,  for  such  price  and  on  such  con- 
ditions and  terms  as  the  said  guardian  or  guardians 
may  think  proper,  and  for  the  benefit  of  the  said  heirs : 
provided^  that  previous  to  the  said  guardian  or  guar- 
dians selling  or  conveying  said  real  estate  of  said  mi- 
nors, or  entering  upon  the  discharge  of  liis  or  their 
Bond  and  seen-  duties,  he  or  they  shall  enter  into  bond  with  sufficient 
^^'  sureties  to  the  satisfaction  of  the  said  judge  of  probate, 

and  in  such  sum  as  the  said  judge  shall  order  and  di- 
rect, conditioned  faithfully  to  execute  and  perform 
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such  trust,  and  also  take  an  oath  or  affirmation,  im- 
partially to  perform  the  same,  and  that  the  said  guar- 
dian or  guardians  shall  be  accountable  to  said  heirs, 
for  all  moneys  arising  from  sales  of  said  real  estate, 
and  shall  be  liable  to  account  for  the  same  when  called 
upon  by  said  heirs  or  judge  of  probate. 

Section  3.     That  all  deeds  and  conveyances  made,  Gnardians  to 
or  to  be  made  by  said  guardian  or  guardians  for  the  "*°^®^' 
conveyance  of  said  real  estate  in  pursuance  of  this  act, 
shall  oe  and  the  same  is  hereby  declared  to  be,  to  all 
intents  and  purposes,  as  valid,  effectual  and  binding  in  conveyances 
law  or  equity,  as  if  the  same  were  made  and  executed  ^*^^' 
by  the  said  minors  when  at  full  age,  at  the  time  of 
the  ensealing  and  delivering  thereof  and  that  no  plea 
shall  hereafter  be  set  up  in  any  court  in  this  territory, 
to  dispute  or  in  any  wise  affect  said  deeds  or  convey- 
ances, and  that  said  deeds  are  to  be  construed  strictly, 
as  against  said  grantors,  their  heirs,  executors,  admin- 
istrators and  assigns. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  represeniaMves, 

HENRY  S.  BAIRD, 
President  of  the  council. 

H.  DODGE. 
Approved,  Dec.  6,  1836. 


No.  20. 

AN  ACT  to  locate  and   establish  a  territorial  road  west  of  the 
Mississippi. 

Section  1.     Be  it  enacted  by  the  council  and  house  (j/*  Territorial  ro»d 
representatives  of  the  territory  of  Wisconsin,  That  Abel  5^\.  ^^  '"*^**- 
Galland,  Solomon  Perkins,  Benjaram  Clarke,  Adam 
Sherrill,  William  Jones  and  Henry  F.  Lander,  be  and  commissionerj 
the  same  are  hereby  appointed  commissioners  to  make 
and  lay  out  a  territorial  road  west  of  the  Mississippi, 
commencing  at  Farmington  on  the  Des  Moines  river. 
'  thence  to  Moffit's  mill,  thence  on  the  nearest  and  best 
route  to  Burlington,  in  Des  Moines  county,  thence  to 
Wapello,  thence  by  the  nearest  and  best  route  to  Du- 
buque, and  thence  by  the  nearest  and  best  rdute  to 
the  ferry  opposite  Prairie  du  Chien. 
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commissionerB       SECTION  2.     And  he  it  further  enacted^  That  the  com- 
^  "***  missioaers  aforesaid,  or  any  three  of  them,  shall  meet 

at  the  town  of  Dubuque,  on  the  first  Monday  of  May 
next,  for  the  purpose  of  proceeding  to  the  discharge  of 
their  duties  as  commissioners  as  aforesaid ;  and  that 
they  be  and  they  are  hereby  authorized  to  adjourn 
from  time  to  time,  and  from  place  to  place,  as  a  major- 
ity of  them  may  agree  and  determine  ;  and  that  in  case 
Powen,  duties  the  Said  Commissioners,  from  any  cause,  shall  fail  to 
i^fmvn!  meet  at  the  time  and  place  aforesaid,  or  any  other  time 
and  place  to  which  the  said  commissioners  may  have 
adjourned,  that  then  the  sheriflFof  the  county  of  Du- 
buque be  authorized,  and  he  is  hereby  required,  on 
application  of  any  one  of  the  said  commissioners, 
eitner  verbal  or  written,  to  notify  in  writing  the  said 
commissioners  of  some  other  day  to  be  by  him  ap- 
pointed, and  request  their  attendance  on  such  day  at 
the  place  aforesaid. 
Surveyor's  duty.  SECTION  3.  And  be  it  further  enacted^  That  the  said 
commissioners,  or  a  majority  of  them,  be  and  they  are 
hereby  required  to  employ  one  or  more  competent  sur- 
veyors, and  such  numbers  of  chain  carriers  and  other 
hands  as  to  them  may  seem  necessary  in  the  location 
of  said  road ;  that  the  said  commissioners  mark,  or 
cause  the  said  road  by  them  located  to  be  marked,  by 
stakes  in  the  prairie  at  a  reasonable  distance  apart,  and 
by  blazing  trees  in  the  timber ;  that  at  the  end  of  each 
mile  the  said  commissioners  c^use  a  large  and  promi- 
nent stake  to  be  set,  marking  thereon  the  number  of 
miles  from  the  point  herein  before  named,  from  which 
they  shall  have  last  departed. 
Plats  and  notes  SECTION  4.  And  be  it  further  enacted^  That  the  sur- 
wherTdeposit.  vcyor  or  surveyors  employed  as  aforesaid,  be  author- 
«^  ized,   and  he  or  they  are  hereby  required  to  make 

out,  a  true  and  correct  plat  and  field  notes  by 
him  or  them  kept  in  locating  said  road,  within  one 
month  from  the  completion  of  the  survey  thereof;  and 
that  he  or  they  make  out  and  file  one  copy  thereof  in 
the  office  of  the  clerk  of  each  county  through  which 
the  contemplated  road  shall  pass,  and  the  clerks  of  said 
counties  in  whose  office  said  plats  and  field  notes 
shall  be  filed,  shall  record  and  preserve  the  same ;  and 
that  said  road,  when  so  laid  out  and  established,  be 
forever  the  highway. 
Section  6.    And  he  it  further  enactedj  Th^t  the  said 
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commissioDers  be  allowed  the  sum  of  three  dollars  per  com^nsation 
day  each,  and  the  surveyors  and  other  hands  such  Sbmmi oth^''" 
sums  as  the  said  commissioners  shall  contract  for,  not  p®'***"*- 
exceeding  the  sum  of  five  dollars  per  day  each  to  the 
surveyor  or  surveyors,  and  not  exceeding  the  sum  of 
one  dollar  and  fifty  cents  each  per  day  to  the  laborers ; 
that  the  said  commissioners  do,  after  the  completion  of 
the  survey  of  said  road,  make  out,  under  oath,  a  true 
and  correct  account  of  their  own,  as  well  as  of  the  ser- 
vices of  the  surveyor  or  surveyors  and  hands,  charging 
each  county  through  which  the  said  road  may  be  lo-  How  paid, 
cated  their  proportion,  agreeably  to  the  number  of 
days  actually  engaged  therein ;  and  that  the  board  of 
supervisors  of  the  several  counties  against  whom  the 
said  accounts  shall  be  made,  shall  audit  and  settle  the 
same.    . 

Section  6.     And  be  it  further  enacted^  That  said  roads  Kepair  of  road, 
shall  be  opened  and  kept  in  repair  as  county  roads  are, 
and  that  no  part  of  the  expenses  incurred  or  damages 
sustained  bv  any  person  or  persons  in  laying  out  said 
road,  shall  be  paid  out  of  the  territorial  treasury. 

Section  7.     And  be  it  further  enacted.  That  the  said  ojthof  con*, 
commissioners  aforesaid,  before  they  enter  upon  their     "*^'****'. 
duties  as  commissioners  under  this  act,  shall  take  an 
oath  before  some  judge  or  justice  of  the  peace,  well  and 
truly,  and  to  the  best  of  their  abilities,  to  perform  the 
duties  required  of  them  by  this  act. 

Section  8.  And  be  it  furthe7*  enacted.  That  the  Reports  of  com- 
said  commissioners,  within  three  months  from  the  com-  "^■*<***«»- 
pletion  of  the  survey  of  said  road,  shall  make  out  a 
report  of  the  manner  in  which  they  have  discharged 
their  duties,  including  in  said  report  an  estimate  of  the 
j)robable  cost  of  constructing  the  necessary  bridges, 
with  any  other  remarks  by  them  deemed  pertinent ; 
and  that  the  said  commissioners  file  one'  copy  of  said 
report  in  the  ofi&ce  of  the  clerk  of  the  district  court  for 
the  counties  through  which  the  said  road  may  pass,  to 
be  by  said  clerk  recorded  and  preserved. 

P.  H.ENGLE, 
Speaker  of  the  house  of  representatives, 
HENRY  a  BAIRD, 

President  of  the  coimciL 
H.  DODGE. 

Approved  Dec.  7, 1886. 
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No.  21. 

AN  ACT  diTiding  the   couniy  of  Des  Moines  into  several  new 
counties. 


Lee  connt;. 


VanBoren 
coonty. 


c^S^Svided  Section  1.  Beit  enacted  by  the  council  and  house  of 
^^^  "  '  representatives  of  the  territory  of  Wisconsin^  That  the 
country  included  within  the  following  limits,  to  wit: 
beginning  at  the  most  southern  outlet  of  Skunk  river, 
on  the  Mississippi;  thence  a  northern  direction  passing 
through  the  grove  on  the  head  of  the  northern  branch  of 
Lost  Creek,  and  thence  to  a  point  corresponding  with 
the  range  line  dividing  range  seven  and  eight,  and 
thence  south  with  said  line  to  the  Des  Moines  river ; 
thence  down  the  middle  of  the  same  to  the  Mississip- 
pi, and  thence  up  the  Mississippi  to  the  place  of  be- 
ginning, be  and  the  same  is  hereby  set  off  into  a  sepa- 
rate county,  by  the  name  of  Lea 

Section  2.  Be  it  further  enacted^  That  the  coun- 
try included  within  the  following  boundaries,  to  wit : 
beginning  at  the  north-west  comer  of  Lee ;  thence 
south  with'  the  we3t  line  of  said  county  to  the  river 
Des  Moines;  thence  up  the  same  to  where  the  Missouri 
line  strikes  the  same ;  thence  west  with  the  said  Mis- 
souri line  to  the  Indian  boundary  line  ;  thence  north 
with  the  said  boundary  line  twenty-four  miles ;  thence 
east  to  the  beginning ;  be  and  the  same  is  hereby  set 
off  into  a  separate  county,  by  the  name  of  Van 
Buren. 

Section  8.  Be  it  further  enacted,  That  the  country 
included  within  the  following  limits,  to  wit :  beginning 
on  the  Mississippi  river,  at  the  north-east  comer  of  ^ 
Lee ;  thence  up  said  river  to  a  point  fifteen  miles  above 
the  town  of  Burlington,  on  the  bank  of  said  river ; 
thence  on  a  westerly  direction  to  a  point  on  the  divid- 
ing ridge  between  the  IcJwa  river  and  Flint  creek,  be- 
ing twenty  miles  on  a  due  west  line  from  the  Missis- 
sippi river ;  thence  a  southerly  direction,  so  as  to  inter- 
sect the  northern  boundary  line  of  the  county  of  Lee, 
at  a  point  twenty  miles  on  a  straight  line  from  the 
Mississippi  river ;  thence  east  with  the  northerly  line 
of  the  said  county  of  Lee  to  the  beginning,  be  and  the 
same  is  hereby  set  off  into  a  separate  county,  by  the 
name  Des  Moines. 

Section  4.   Be  it  farther  enacted,  That  the  country 


Bes  Moines 
county. 


Digitized  by  VjOOQIC 


77 

included  within  the  following  limits,  to  wit :  begin-  Henry  county, 
ning  at  the  south-west  comer  of  Des  Moines ;  thence 
north-west  with  the  line  of  the  said  county  of  Van 
Buren  to  the  Indian  boundary  line ;  thence  north  with 
the  said  boundary  line  twenty -four  miles ;  thence  south- 
east to  the  north-west  comer  of  the  county  of  Des 
Moines ;  thence  south  with  the  west  line  of  the  coun- 
ty of  Des  Moines  to  the  beginning,  be  and  the  same  is 
hereby  set  off  into  a  separate  county,  by  the  name  of 
Henry. 

Section  5.  Be  it  farther  enacted^  That  the  country  louIw  county, 
included  within  the  following  limits :  beginning  at  the 
Mississippi  river,  at  the  north-east  comer  of  Des 
Moines ;  thence  up  said  river  twelve  miles  above  the 
mouth  of  Iowa ;  thence  west  to  the  Indian  boundary 
line ;  thence  with  said  boundary  line,  to  the  north-west 
corner  of  Henry  and  with  the  line  of  the  same,  to  the 
north-west  comer  of  the  county  of  Des  Moines ;  thence 
east  with  the  line  of  the  same  county  of  Des  Moines 
to  the  beginning,  be  and  the  same  is  hereby  set  off  in- 
to a  separate  county,  by  the  name  of  Louisa. 

Section  6.  Be  it  further  enacted,  That  the  country  Muscatine 
included  within  the  following  boundaries,  to  wit :  be-  co«"»^- 
ginning  on  the  Mississippi  river,  at  the  north-east  cor- 
ner of  the  county  of  Louisa ;  thence  up  said  river 
twenty -five  miles  on  a  straight  line;  thence  west  to 
the  Indian  boundary  line ;  thence  with  said  boundary 
line  south  to  the  north-west  comer  of  the  county  of 
Louisa ;  thence  east  with  the  line  of  said  county  of 
Louisa  to  the  beginning,  be  and  the  same  is  hereby 
set  off  into  a  separate  county,  by  the  name  of  Mus- 
quitina 

Section  7.  Be  it  further  enacted.  That  the  country  cook  county, 
included  within  the  following  boundaries,  to  wit :  be- 
ginning on  the  Mississippi  river,  at  the  north-east  cor- 
ner of  the  county  of  Musquitine ;  thence  up  said  riv- 
er to  the  south-east  corner  of  the  county  of  Du  Buque ; 
thence  with  the  line  of  the  said  county  of  Du  Buque 
to  the  Indian  boundary  line ;  thence  with  said  fine 
south,  to  the  north-west  corner  of  the  county  of  Mus- 
quitine ;  thence  east  with  the  said  line  of  the  said 
county  of  Musquitine  to  the  beginning,  be  and  the 
same  is  hereby  set  off  into  a  separate  county,  by  the 
name  of  Cook. 

Section  8.    Be  it  further  enacted.  That  the  district 
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TermB  of  difl-  court  shall  be  held  at  the  town  of  Madison,  in  the 
^nand*  county  of  Lee,  on  the  last  Monday  in  March  and  on 
where.  ^q  i^^  Monday  in  August  in  eachyear ;  in  the  town 

of  Farmington,  in  the  county  of  Van  Buren,  on  the 
second  Monday  in  April  and  the  second  Monday  in 
September  in  each  year ;  in  the  town  of  Mountpleas- 
ant,  in  the  county  of  Henry,  on  the  first  Friday  after 
the  second  Monday  in  April  and  September  in  each 
yfear ;  in  the  town  of  Wapello,  in  the  county  of  Lou- 
isa, on  the  first  Thursday  after  the  third  Monday  in 
April  and  September  in  each  year ;  in  the  town  of 
Bloomington,  in  the  county  of  Musquitine,  on  the 
fourth  Monday  in  April  and  September  in  each  year. 
County  of  Cook  SECTION  9.  Be  it  furtJier  enacted,  That  the  county 
Musoithie?       ^^  Cook  be  and  the  same  is  hereby  attached  to  the 

county  of  Musquitine,  for  all  judicial  purposes. 
Pes  Moines  SECTION  10.    Andhc  it  further  enacted,  That  the  proper 

debto,  how  paid,  authority  of  the  several  counties  hereby  established,so 
soon  as  the  said  counties  shall  become  organized,  shall 
liquidate  and  pay  so  much  of  the  debt  now  due  and 
unpaid  by  the  present  county  of  Des  Moines,  as  may 
be  their  legal  and  equitable  proportion  of  the  same, 
according  to  the  assessment  value  of  the  taxable  prop- 
erty which  shall  be  made  therein. 

Section  11.  This  act  to  be  in  force  from  and  after 
its  passage,  and  until  the  end  of  the  next  annual  ses- 
sion of  the  legislative  assembly,  and  no  longer. 

P.  H.  ENGLE, 
Speaker  of  the  lioase  of  representatives, 

HENKY  S.  BAIRD, 

President  of  the  council 

H.  DODGE. 
Approved  Dea  7,  1836. 


No.  22. 

AN  ACT  to  change  the  seat  of  justice  in  Brown  countj. 


Seat  of  justice       SECTION  1.     Be  it  enacted  by  the  council  and  house  of 

of  Brown  coun-  representatives  of  the  territory  of  Wisconsin,    That  the 

Sow^?Ste£     seat  of  justice  in  the  county  of  Brown,  shall,  from  and 

after  the  1st  day  of  April,  1837,  be  established  either 
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at  Navarino,  Astor  or  Depere,  as  may  be  decided  by 
the  qualified  voters  of  the  said  county,  as  is  hereinai- 
ter  provided. 

Section  2.  Be  it  farther  enacted^  That  an  election  Jf^J^^I^J  *°^ 
shall  be  held  in  the  said  county  of  Brown,  on  the 
third  Monday  of  January,  1837,  for  the  purpose  of  se- 
lecting one  of  the  places  named  in  the  first  section  of 
this  act,  as  the  future  seat  of  justice  for  the  said  coun- 
tv.  The  sheriff  of  said  county  shall  cause  at  least  ten 
days  previous  notice  of  the  said  election  to  be  pub- 
lished in  a  newspaper  printed  at  Green  Bay ;  and  on 
the  day  of  the  election  polls  shall  be  opened  at  each 
of  the  following  places,  viz :  the  school-house  in  Nav- 
arino,  the  court  house  in  Menomineeville,  and  the 
house  of  J.  J.  Poller,  in  Howard  township,  at  which 
the  qualified  voters  of  the  said  county  may  vote  for 
either  Navarino,  Astor  or  Depere,  as  the  seat  of  ius- 
tice  of  the  county  aforesaid.  The  said  election  shall 
in  all  respects  be  conducted,  and  the  votes  canvassed, 
in  the  same  manner  as  in  the  case  of  elections  for 
township  and  county  oflScers ;  and  the  returns  thereof 
shall  be  made  and  certified  bv  the  inspectors,  to  the 
clerk  of  the  district  court  of  Brown  county,  and  certi- 
fied by  the  said  clerk  to  the  governor  of  the  territory. 
The  place  named  in  the  first  section  of  this  act  having 
the  greatest  number  of  votes,  shall,  from  and  after  the 
1st  day  of  April  next,  be  the  seat  of  justice  of  the 
said  county ;  and  upon  receipt  of  the  returns  of  the 
said  election,  the  governor  of  the  territory  shaM  issue 
his  proclamation,  declaring  the  result,  and  the  place 
fixed  by  the  vote  of  the  people  of  Brown  county  as 
the  seat  of  justice  thereof 

Section  3.     Be  it  further  enacted,  That  so  soon  as  saperrisore  of 
the  seat  of  justice  shall  be  established  by  the  election  pibii?™Sd8 
to  be  held  as  aforesaid,  the  supervisors  of  the  said  S'm?^^!?? 
county  shall  have  full  power  and  authority  to  sell  and  vU'e. 
convey  the  public  ground  and  public  builaings  at  Me- 
nomineeville, and  the  proceeds  of  such  sale  shall  be 
applied  to  the  erection  of  suitable  and  needful  public 
buildings,  at  such  place  as  shall  be  so  established  as 
the  future  seat  of  justice  for  the  said  county. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENRY  S.  BAIRD, 

President  of  the  council 

Approved,  Dea  9,  1836.  .  H.  DODGE. 
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No.  23. 

AN  ACT  in  relatioh  to  the  evidences  of  title  to  the  lands  In  the 
territory  of  Wisconsin. 

Receivew' re-  SECTION  1.  Be  it  enacted  hy  the  council  and  house 
ofSue!^*^*"^  of  representatives  of  the  territory  of  Wisconsin,  That  the 
receiver's  receipts  or  certificates  of  the  purchase  of 
public  lands,  signed  by  the  receiver,  shall  be  evidence 
in  any  court  in  this  territory,  that  the  title  to  the  lands 
mentioned  or  described  in  the  said  receipt  or  certifi- 
cate, is  in  the  person  or  persons  named  therein,  his,  her 
or  their  heirs  or  assigna 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENRY  S.BAIRD, 
President  of  the  couiidL 
EL  DODGE. 
Approved,  Dec.  9,  1836. 


AN  ACT  to  provide  for  the  admission  of  attorneys  and  counsellors 
at  law. 


How  attomeye  SECTION  1.  Be  it  enacted  hy  the  council  and  house  of 
S?fav?*2dS^{ted  representatives  of  the  territory  of  Wisconsin,  That  when- 
to  the  bar.  ^y^j.  ^ny  peisou  shall  apply  to  any  judges  of  the  su- 
preme court,  to  be  admitted  as  an  attorney  or  counsel- 
lor at  law,  and  shall  satisfactorily  show  to  said  judge, 
that  he  shall  be  actually  residing  within  this  territory, 
and  shall  have  resided  within  the  same  for  three 
months  immediately  preceding  the  date  of  such  appli- 
cation, and  is  of  good  moral  character,  and  possesses 
the  requisite  knowledge  of  the  science  and  practice  of 
law,  the  said  judge  may  grant  to  such  applicant  a  li- 
cense to  practice  in  any  and  all  courts  of  record  with- 
in this  territory :  provided,  that  any  person  admitted  to 
practice  as  an  attorney  or  counsellor  at  law,  pursuant 
to  the  provisions  of  this  act,  shall  be  liable  to  have  his 
name  stricken  from  the  roll  of  counsellors  and  attor- 
neys of  any  of  said  courts  by  order  of  the  respective 
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judges  thereof,  for  any  misdemeanor  or  infamous 
crime ;  and  provided^  that  the  judges  shall  not  exam- 
ine or  admit  any  person  to  practice  as  attorney  or 
counsellor  in  any  court  within  this  territory,  who  is 
not  a  citizen  of  the  United  States,  of  the  age  of  twen- 
ty-one years,  and  who  does  not  satisfy  the  said  judges 
tnat  he  has  diligently  pursued  the  study  of  the  law 
for  at  least  two  years  in  the  office  of  some  reputable 
practitioner  in  this  territory  or  in  the  United  States, 
or  that  he  has  attended  at  some  approved  law  school 
or  university,  where  legal  studies  form  a  part  of  the 
academic  course  of  instruction,  a  course  or  courses  of 
legal  lectures  for  a  time  not  less  than  one  year,  and  the 
residue  of  the  time  of  the  said  two  years  with  some 
practitioner  as  aforesaid. 

Section  2.     That  all  laws  heretofore  pa^ed  and  in  Former  laws  re- 
force  in  this  territory  contravening  the  provisions  of  ^^®*' 
this,  are  hereby  repealed. 

P.  H.  ENGLE, 
speaker  of  the  house  of  representatives. 

HENRY  S.  BAIRD, 
President  of  tfte  council, 

a  DODGE 
Approved,  Dea  6,  1836. 


No.  26. 

AN  ACT  to  incorporate  the  Belmont  and  Dubuque  railroad  com- 
pany. 

Section  1.    Be  it  enacted  by  the  council  and  house  o/geimont  ana 
representatives  of  the  territory  of  Wisconsin^  That  John  ^"^^iS^" 
Atchison,  Francis  K  O'Ferrall,  William  L  Madden, 
James  Gilmore,  John  Foley,  Charles  Bracken,  Richard  ckxmmissionen. 
McKim,  Robert  McPherson  and  Paschal  Bequette,  be 
and  they  are  hereby  appointed  commissioners,  under 
the  direction  of  a  majority  of  whom  subscriptions  may 
be  received  to  the  capital  stock  of  the  Belmont  and  how  books 
Dubuque  railroad  company,  hereby  incorporated ;  and  ^^^  "*** 
they  may  cauae  books  to  be  opened  at  such  times  and 
places  as  they  shall  direct,  for  the  purpose  of  receiv- 
mg  subscriptions  to  the  capital  stock  of  said  company, 
Ter.  Laws— 6 
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Capital  stock, 
$260,000. 

Shares  $100 
each. 


Corporate 
name. 


Powers  avd 
privileges/ 


When  and  how 
meeting  held. 


Election  of  di- 
rectors. 


ProTiso. 


Fro?i80. 


firet  giving  sixty  days  notice  of  the  times  and  places 
of  taking  such  subscriptions,  in  one  or  more  newspa- 
pers printed  in  the  counties  of  Iowa  and  Dubuque,  in 
this  territory. 

Section  2.  That  the  capital  stock  of  said  com- 
pany shall  be  two  hundred  and  fifty  thousand  dollars, 
in  snares  of  one  hundred  dollars  each  ;  and  as  soon  as, 
two  thousand  five  hundred  shares  of  stock  shall  be 
subscribed  and  five  dollars  on  each  share  actually  paid 
in,  the  subscribers  of  such,  with  such  other  persons  as 
shall  associate  with  them  for  that  purpose,  their  suc- 
cessors and  assigns,  shall  be  and  they  are  hereby  de- 
clared and  created  a  body  corporate  and  politic,  by  the 
name  and  style  of  the  "  Belmont  and  Dubuque  railroad 
company,"  with  perpetual  succession,  and  by  that 
name  shall  have  all  tne  privileges,  franchises  and  im- 
munities incident  to  a  corporation  ;  they  shall  be  capa- 
ablein  law  of  purchasing,  holding,  selling,  leasing  and 
conveying  estate,  either  real,  personal  or  mixed,  so  far 
as  the  same  may  be  necessary  for  the  purpose,  herein- 
after mentioned,  andjno  further;  and  in  their  corporate 
name  may  sue  and  be  sued,  may  have  a  common 
seal,  whiph  they  may  alter  and  renew  at  pleasure,  and 
generally  may  do  all  and  singular  the  nuitters  and 
things  which  to  them  it  shall  lawfully  appertain  to  do^ 
for  the  well  being  of  the  said  corporation. 

Section  3.  That  the  said  commissioners,  or  a  ma- 
jority of  them,  after  the  said  two  thousand  five  hun- 
dred shares  of  stock  shall  have  been  subscribed  as 
aforesaid,  shall  give  at  least  thirty  days*  notice  in  the 
newspapers  hereinbefore  mentioned,  of  the  time  and 
place  by  them  appointed,  .for  the  subscribers  or  stock- 
holders to  meet,  for  the  purpose  of  electing  seven  di- 
rectors; and  annually  thereafter  the  said  stockhold- 
ers shall  meet  on  the  first  Monday  in  November,  for  the 
purpose  of  electing  directors  as  aforesaid,  upon  a  like 
previous  notice  to  be  given  by  the  directors  for  the 
time  being,  in  such  newspapers  as  they  may  deem 
advisable :  prornded,  that  previous  to  the  first  election, 
the  commissioners  herein  before  named,  shall  elect 
one  of  their  number  president,  and  they  shall  perform 
all  the  duties,  and  be  invested  with  all  the  powers  of 
directors;  and  provided^  that  if  from  any  cause,  an 
election  shall  not  be  held  at  the  regular  time  specified 
therefor,  the  same  may  be  held  at  any  ether  time  od^ 
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notice  as  aforesaid ;  that  until  such  election,  the  direc- 
tors cJf  the  preceding  year  shall  continue  to  act,  and 
that  this  charter  shall  not  be  avofded  by  reason  of  the 
irregularity  or  want  of  such  election ;  and  provided^ 
also,  that  in  case  of  a  vacancy  from  death  or  resigna-  vacancy* how 
tion  of  any  director,  his  place  shall  be  filled  by  the  ^'®^* 
board  of  directors. 

Section  4.    The  affairs  of  said  corporation  shall  be  Board  of  directr 
managed  by  a  board  of  seven  directors,  who  shall  be  how^^LJSSa. 
choisen  annually,  by  ballot,  on  the  days  herein  before 
prescribed  by  the  stockholders  of  the  said  company, 
the  votes  to  be  delivered  in  person  or  by  proxy,  duly 
authorized,  which  directors  shall  appoint  one  of  their 
own  aumber  to  be  president,  and  shall  respectively 
serve  one  year,  or  until  other  directors  be  elected;  they 
shall  have  power  to  make  such  by-laws,  rules,  orders 
and  regulations,  not  inconsistent  with  the  constitution  Election  and 
and  laws  of  the  United  States  and  of  this  territory,  as  <i^a^^t*°^ 
may  be  necessary  for  the  well  ordering  of  the  affairs 
of  the  said  company  :  provided,  that  none  but  stock- 
holders shall  be  eligible  to  be  elected  directors,  and 
that  at  every  such  election  and  in  all  other  cases,  upon 
which  stockholders  shall  be  called  upon  to  vote,  each 
share  of  stock  shall  be  entitled  to  one  vote ;  and  also.  Board  to  do 
that  in  all  cases  of  elections  for  directors,  the  seven  ^'»**"«"»  ^^*- 
stodkholders  having  the  greatest  number  of  votes, 
hall  be  declared  duly  elected. 

Section  5.     The  said  directors  shall  meet  at  such  powere  and  du- 
times  and  places,  and  be  convened  in  such  manner  as  ^«8  of  directors, 
they  may  hereafter  decide  upon.    Four  directors  shall 
be  a  quorum  for  the   transaction  of  business,  who, 
in  the  absence  of  the  president,  may  appoint  a  presi- 
dent, pro  tern.     The  said  directors  thall  appoint  a  sec- 
retary, treasurer,  and  such  engineers  and  other  officers  a  treasurer. 
as  they  may  find  necessary ;  shall  fix  their  compensa- 
tion, and  may  demand  adequate  security  for  the  per- 
formance of  their  respective  trusta     They  shall  have 
full  power  to  ascertam  and  decide  the  time  and  man- 
ner and  proportions  in  which  the  said  stockholders 
shall  pay  the  money  due  on  their  respective  shares, 
and  to  forfeit,  to  the  use  of  the  company,  the  share  or 
shares  of  every  person  or  persons  failing  to  pay  any 
instalment  so  required,  at  a  reasonable  period,  not  less  instalments, 
than  thirty  days  after  the  time  by  them  appointed  for  Jj^."'*^**^'^ 
the  payment  thereof;  to  regulate  tolls,  to  make  such 
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covenants,  contracts  and  agreements,  with  any  person, 
copartnerships  or  body  politic  whatsoever,  as  the  exe- 
cution and  management  of  the  works,  and  the  con- 
venience and  interests  of  the  company  may  require, 
and  in  general  to  superintend  and  direct  all  receipts, 
disbursements,  and  other  proceedings  of  the  company : 
provided^  that  no  instalment  called  in  at  any  one  time, 
shall  exceed  twenty  dollars  per  share,  and  that  no  in- 
stalment shall  be  called  by  the  directors,  without  giv- 
ing at  least  sixty  days'  notice  thereof  in  the  news- 
pagers  before  mentioned, 
ccrtificatee  of  oECTlON  6.  The  directors  chosen  as  aforesaid,  shall 
¥y whornieeued  Jssuc  a  Certificate  to  each  stockholder  for  the  number 
of  shares  he  or  she  shall  subscribe  for  or  hold  in  the 
said  corporation,  signed  by  the  president,  countersign- 
ed by  the  secretary,  and  sealed  with  the  common  seal, 
subject,  however,  to  all  the  payments  due  and  to  grow 
due  thereon,  which  stock  shall  be  transferable  in  per- 
son or  by  attorney,  executors,  administrators,  guar- 
dians or  trustees,  under  such  regulations  as  may  be 
provided  for  by  the  by  lawa 
Amraaiand  SECTION  7.     At  each  annual  meeting  of  the  stock- 

SJSof  Sreli-  l^olders  for  the  purpose  of  electing  directors,  the  di- 
oni,  when  and  rcctors  of  the  preceding  year  shall  exhibit  to  them  a 
^^^*  complete  statement  of  the  affairs  and  proceedings  of 

company  for  such  year,  and  special  meetings  of  the 
stockholders  may  be  called  by  order  of  the  directors, 
or  by  stockholders  holding  one-fourth  in  amount  of 
the  capital  stock,  on  like  notice  as  that  required  for 
annual  meetings,  specifying,  moreover,  the  object  of 
the  meeting;  out  no  business  shall  be  transacted  at 
such  special  meeting,  unless  a  majority  in  value  of  the 
stockholders  shall  attend  in  person  or  by  proxy. 
pianofriUrotd,  SECTION  8.  The  Said  company  shall  have  power 
*«•  to  construct  a  single  or  double  railroad  from  the  town 

of  Belmont,  in  Iowa  county,  to  the  nearest  and  most 
eligible  point  on  the  Mississippi  river,  within  this  ter- 
ritory ;  and  they  shall  have  power  to  extend  the  rail- 
road, if  they  shall  deem  it  expedient,  from  Belmont  to 
Mineral  Point,  and  from  thence  to  Dodgeville,  in  the 
said  county  of  Iowa,  with  power  to  transport,  take  and 
carry,  property  and  persons  upon  the  same,  by  the 
power  and  force  of  steam,  of  animals,  or  of  any  me- 
chanical or  other  power,  or  of  any  combination  of 
them ;  and  they  shall  also  have  power  to  make,  con 
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struct  and  erect,  such  ware  houses,  toll-houses,  car- 
riages, cars,  and  all  other  works  and  appendages  neces- 
sary for  the  convenience  of  the  said  company,  in  the 
use  of  the  said  railroad. 

Section  9.  If  said  corporation  shall  not  within  H^^irter 
two  years  from  the  passage  of  this  act  commence  the  ^ 
construction  of  the  said  railroad,  and  shall  not  within 
seven  years  from  the  passage  of  this  act,  construct, 
finish  and  put  in  operation  the  said  railroad  Within  the 
time  above  mentioned,  then  the  rights,  privileges  and 
powers  of  the  said  corporation,  under  this  act,  shall  be 
null  and  void. 

Section  10.  It  shall  and  naay  be  lawful  for  the  suir^  of  route, 
said  company,  their  officers,  engineers  and  agents,  to  JJfw  obtained! 
enter  upon  any  lands  for  the  purpose  of  exploring, 
surveying  and  locating  the  route  of  said  railroaa,  doing 
thereto  no  unnecessary  damage ;  and  when  the  said 
route  shall  be  determmed  by  the  said  company,  it  shall 
bfe  lawful  for  them,  their  agents,  officers,  engineers, 
contractors  and  servants,  and  at  any  time,  to  enter  up- 
on, take  possession  of,  and  use  such  lands  ;  and  also 
to  take  from  any  land  in  the  neighborhood,  gravel, 
stone,  wood,  and  other  materials,  for  the  purpose  of 
constructing  and  maintaining  such  railroad,  subject, 
however,  to  such  compensation  as  the  said  company 
may  have  agreed  to  pay  therefor,  or  as  shall  be  ascer- 
tained in  the  manner  hereitiafter  respectively  directed: 
provided^  that  the  said  corporation  shall  not,  in  their  * 

corporate  capacity,  hold,  purchase,  deal  in,  or  specu- 
late in  any  lands  within  this  territory,  other  than  the 
land  on  which  said  road  shall  run,  and  which  may  be 
actually  necessary  for  the  construction  of  said  road. 

Section  11.   Whan  the  said  company  cannot  agree  when  writ  of  ad 
with  the  owner  or  owners  of  such  required  land  for  the  Jo^tei^nT" 
purchase  thereof,  or  for  damages  sustained  by  such  ^^^^  ^;^. 
owner  or  owners,  or  as  to  the  compensation  to  be  paid  on. 
to  the  owner  or  owners  of  any   land,  gravel,  stone, 
wood  or  other  material  taken  for  the  purpose  aforesaid, 
or  when  by  reason  of  legal  incapacity  or  absence  of 
any  such  owner  or  owners,  no  such  agreement  of  pur- 
chase can  be  made,  application  may  be  made  to  any 
justice  of  the  peace  oi  the  county  in  which  the  proper- 
ty wanted  may  lie,  who  shall  thereupon  issue  his  war- 
rant, under  his  hand  and  seal,  directed  to  the  sheriff 
of  said  county,  or  if  the  sheriff  be  interested,  to  a  con-  f^r^r^o]^ 
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stable  not  interested,  requiring  him  to  summon  a  jury 
of  eighteen  freeholders  of  said  county,  not  in  any  way 
interested  in  the  matter,  to  meet  on  or  near  the  prop- 
erty or  materials  to  be  valued,  on  a  day  and  hour 
named  in  said  warrant,  no  less  than  five  nor  more  than 
ten  days  after  the  issuing  of  the  same ;  and  if  at  the 
said  time  and  place,  any  of  the  persons  summoned  do 
not  attend,  the  said  sheriff  or  constable,  shall  immedi- 
ately summon  as  many  as  may  be  necessary,  with  the 
persons  in  attendance  as  jurors  to  furnish  a  panel  of 
eighteen  jurors,  and  from  them  each  party,  his,  her  or 
their  agent,  or  attorney,  or  if  either  be  not  present  in 
person  or  by  agent,  the  sheriff  or  constable  for  him, 
ner  or  them,  may  strike  off  three  jurors,  and  the  re- 
maining shall  act  as  a  jury  of  inquest  of  damages ;  and  .| 
before  they  act  as  such,  the  sheriff  or  constable  shall 
administer  to  each  of  them  an  oath  or  affirmation,  that 
he  will  faithfully,  justly  and  impartially,  value  the 
land  occupied  or  required  for  such  railroad  or  other 
work,  and  all  damages  which  the  owner  or  owners 
shall  sustain,  or  may  have  sustained  by  reason  of  the 
construction  of  the  said  railroad  and  other  works,  tak- 
ing into  consideration  the  advantages  as  well  as  the 
disadvantages,  of  the  same,  to  the  said  owner  or  own- 
ers, according  to  the  best  of  his  skill  and  judgment ; 
and  in  case  of  materials  taken  for  the  purpose  afore- 
said, that  he  will  faithfully,  justly  and  impartially  val- 
ue the  materials  so  taken,  &nd  fix  the  rate  of  compen- 
sation to  be  paid  therefor  by  the  said  company,  to  the 
said  owner  or  owners,  taking  into  consideration  the 
advantages  as  well  as  the  disadvantages,  arising  from 
the  construction  of  such  railroad  or  otter  works,  to  the 
said  owner  or  owners,  according  to  the  best  of  his  skill 
and  judgment;*  whereupon  the  said  jurors  shall  pro- 
ceed to  view  the  land  so  required,  or  the  place  from 
whence  such  materials  shall  or  may  be  taken,  as  the 
case  may  be,  and  to  hear  the  evidence  of  the  respec- 
tive parties ;  and  they  shall  reduce  the  inquisition  to 
writing,  which  shall  be  signed  by  all  of  the  said  jurors, 
and  by  the  sheriff  or   other   officers ;    and  the  said 
sheriff  and  other   officers  shall  take   charge   of  the 
same,  and  within  five  days  thereafter,  deliver    it  to 
the  clerk  of  the  district  court  of  the  proper  county, 
who  shall  file  the  same,  and  either  party  shall  be  at 
liberty  to  make  exceptions  to  any  verdict  rendered  ac- 

Digitized  by  VjOOQIC 


87 

cording  to  the  provisions  of  this  act,  within  thirty 
days  after  the  same  shall  be  returned  and  filed  by 
the  clerk  as  aforesaid,  which  exceptions  shall  be  heard 
and  determined  by  the  said  court  at  the  next  session 
thereafter ;  and  if  no  exceptions  shall  be  filed  within 
that  time,  or  if  the  exceptions  should  be  overruled  by 
the  court,  it  shall  be  the  duty  of  the  clerk  to  record 
the  inquisition  at  the  expense  of  the  company ;  but 
if  the  verdict  should  be  set  aside,  said  court  may 
direct  another  inquisition  to  be  taken  in  the  manner 
above  prescribed ;  said  inquisition  shall  describe  the 
property  taken  or  the  boundaries  of  the  land  con- 
demned Such  valuation,  when  paid  or  tendered  to 
the  owner  or  owners  of  said  property,  his,  her  or 
theft*  legal  representatives,  shall  entitle  the  said  com- 
pany to  the  estate  and  interest  in  the  same,  thus 
valued,  as  fully  as  if  it  had  been  conveyed  by  the 
owner  or  owners  of  the  same  in  fee  simple ;  and  if 
the  valuation  be  not  received  when  tendered,  it  may 
thereafter  at  any  time  be  received  from  the  company 
without  cost;  and  the  sheriff  or  other  ofi&cer,  jurors coets paid, 
and  witnesses,  shall  be  allowed  the  ordinary  fees  for 
like  services,  to  be  taxed  by  the  court :  provided^  that 
it  shall  not  be  lawful  for  any  such  jury  of  inquest  to 
proceed  in  the  valuation  of  the  lands  and  materials, 
and  in  the  absence  of  the  owner  or  owners  thereof,  his 
her  or  their  agent,  or  attorney,  unless  it  shall  be  shown 
to  them  by  competent  testimony,  th^t  the  said  owner 
or  owners  have  had  at  least  five  days  notice  of  the 
time  and  place  of  meeting,  for  the  purpose  of  making 
said  valuation,  or  unless  it  shall  oe  shown  to  them 
that  the  said  owner  or  owners  are  absent  from  the  owners  of  land 
country  in  which  the  said  land  or  materials  are  situa-  f^^St*"* 
ted ;  and  if  the  said  owner  or  owiBsrs  should  be  under  donel 
age  or  non  compos  mentis^  the  service  of  notice  upon 
their  guardian,  or  trustees,  (if  any  there  be)  as  aforesaid, 
or  their  absence  from  the  territory,  shall  be  required  to 
be  established  to  the  said  jurors  in  case  of  their  ab- 
sence from  the  trial,  before  they  shaU  proceed  to  the 
valuation  as  aforesaid ;  and  provided,  that  said  compa- 
ny shall  not  have  power  to  take  the  L*nd  of  any  per- 
son for  the  purposes  of  said  corporation,  until  full 
payment  shall  have  been  made  or  tendered  to  such 
person  for  all  damages  assessed  to  him,  together  with 
the  costs  of  said  inquisition  or  assessment ;  arndprom- 
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ded  ako,  that  if  an  incjuisition  should  be  set  aside  by 
the  court,  upon  exceptions  filed  upon  subsequent  pro- 
ceedings, if  the  party  who  filed  the  exceptions  does 
not  recover  a  verdict  more  favorable  than  the  verdict 
so  excepted  to,  such  party  shall  pay  all  costs  of  such 
subsequent  proceedings. 

Section  12.  That  it  shall  be  the  duty  of  the  said 
company  to  construct  and  keep  in  repair,  good  and  suf- 
ficient passages  across  the  said  railroad^  where  any 
public  roads  shall  intersect  and  cross  the  same,  so  that 
the  passage  of  persons,  carriages,  horses  and  cattle, 
along  the  said  roads,  shall  not  be  obstructed;  and 
where  it  shall  be  necessary  to  construct  the  said  rail- 
road through  the  land  of  any  individual,  it  shall  be 
their  duty  to  provide  for  such  individual  proper  wagon 
ways,  across  said  yoad,  from  one  part  of  his  land  to 
another. 

Section  13.  If  said  company  shall  neglect  to  pro- 
vide proper  wagon  ways  across  said  road,  as  required 
by  the  preceding  section  of  this  act,  it  shall  be  law- 
ful for  any  individual  to  sue  said  company,  and  shall, 
be  entitled  to  such  damages  as  a  jury  may  think  him 
or  her  entitled  to,  for  such  neglect  or  refusal  on  the 
part  of  said  company. 

Section  14.  That  on  the  completion  of  the  said 
railroad,  the  same  shall  be  esteemed  a  public  highway 
for  the  conveyance  of  passengers  and  transportation 
of  merchandize  and  commodities,  under  such  regula- 
tions as  may  be  prescribed  by  the  directors ;  and  it 
shall  and  may  be  lawful  for  the  said  commissioners  to 
demand  and  receive  such  sum  or  sums  of  money,  for 
tolls  of  persons  and  property,  as  they  shall  from  time 
to  time  think  reasonable :  provided,  that  the  toll  on 
any  species  of  property  shall  not  exceed  fifteen  cents 
per  ton  per  mile,  nor  upon  passengers,  more  than  six 
cents  each  per  mila 

Section  15.  The  said  president  and  directors  shall 
annually  or  semi-annually,  declare  and  make  such 
dividend  as  they  mav  deem  proper,  of  the  net  profits 
from  the  resources  of  said  company,  so  that  the  capi-  . 
tal  stock  shall  never  thereby  be  impaired  ;  and  if  the 
said  directors  shall  make  any  dividends  impairing  the 
capital  stock  of  said  company^  those  of  them  consent- 
ing thereto,  shall  be  liable  in  their  individual  capaci- 
ties to  the  said  company  for  the  amount  of  the  stock 
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SO  divided ;  and  each  director  present  when  such  div- 
idend shall  be  made,  shall  be  adjudged  as  consenting 
thereto,  unless  he  forthwith  enter  his  protest  on  the 
minutes  of  the  board,  and  give  public  notice  thereof 
to  the  stockholder  at  the  declaring  of  such  dividend. 

Section  16.     If  any  person  or  persons  shall  wilful-  Trespass  to  ran- 
ly,   knowingly  and  maliciously,  by  any  means  what-  ^nMn^fS^ 
ever,  impair  or  destroy  any  part  of  the  railroad  xjon-  p'*^*!*^®^- 
structed  by  said  company  under  this  act,  or  any  of  the 
necessary  works,  buildings  or  machinery  of  said  com- 
pany, such  person  or  persons  so  offending  shall  each 
of  them,  for  every  such  offence,  forfeit  and  pay  a  sum 
not  exceeding  three. times  the  amount  of  aamages 
caused  by  such  offence,  which  may  be  recovered  in 
the  name  of  the  said  company  by  an  action  of  debt 
in  any  court  having  pompetent    jurisdiction  in  the 
county  wherein  the  offence  shall  be  committed,  and 
shall  also  be  subject  to  an  indictment,  and  upon  con- 
viction of  such  offence  shall  be  punished  by  fine  and 
imprisonment  at  the  discretion  of  the  court 

oECTiON  17.     The  property  of  every  individual  in- individual  stock 
vested  in  said  corporation,  shall  be  liable  to  be  taken  S^l®  *°  ^^^^ 
in  execution  for  the  payment  of  his  or  her  debts,  in 
such  manner  as  'is  or  may  be  prescribed  by  law :  pro- 
vided, that  all  debts  due  said  company  shall  be  paid 
first 

Section  18.    A  majority  of  the  stockholders  hold-  increase  and  ex- 
ing  a  majority  in  value  of  the  stock,  may  at  any  an-  S^stoSk?^  ^^^' 
nual  or  special  meeting,  increase  the  capital  stock  of 
this  company  to  an  amount  not  exceeding  five  hun- 
dred thousand  dollars. 

Section  19.     This  act  shall  be  favorably  construed  a  pnbuc  act 
to  effect  the  purposes  thereby  intended,   and  the  same 
is  hereby  declared  to  be  a  public  act,  and  copies  there-  " 
of  printed  by  the  authority  of  the  territory  shall  be 
received  as  evidence  thereof 

Section  20.  This  act  to  be  in  force  from  and  after 
its  passage.' 

P.  H.ENGLE, 
Speaker  of  the  house  of  reperesentatives. 

HENRY  S.  BAIRD, 

JPresident  of  the  council. 

H.  DODGE. 
Approved  Dec.  7, 1886. 
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No.  26. 

AN  ACT  to  mftke  valid  certain   conyejances  in  the  cotintj  of 
Crawford. 

Whereas,   Saint  Luke  and  Eosalie  La  Point,  of 
Prairie  du  Cbien,  in  the  county  of  Crawford,  being 
minors,  have,  with  permission  of  their  natural  guardi- 
an, Marie  La  Point,  by  two  several  deeds,  bearing 
date,  the  one  the  11th  day  of  January,  A.  D.  1836, 
and  the  other  the  31st  aay  of  March  of  the  same 
year,  and  recorded  in  the  register  of  deeds'  office  at 
Prairie  du  Chien,  conveyed  to  ^ercules  L.  Dousman, 
of  said  place,  their  undivided  part  or  piece  or  parcel 
of  land  situate  in  said  county,  and  numbered  on  the 
map  of  private  land  claims  thifty -seven,  and  the  said 
deeds  on  account  of  the  minority  of  said  Luke  and 
Eosalie  not  being  valid ;  now  therefore, 
Deeds  of  St        SECTION  1.     Be  it  enacted  by  the  council  and  house  of 
^^^i;^Q^^' represenixiiives  of  the  territory  of  Wisoonsin^  That  the 
fca*o?wford*°*  said  two  Several  deeds  be  and  the  same  ace  hereby 
county,  made     made  and  declared  to  be,  to  all  intents  and  purposes, 
^^*  as  valid  and  binding  in  law  or  equity  as  it  the  said 

minors,  Saint  Luke  and  Eosalie,  were  of  full  age  at 
the  time  of  ensealing  and  delivery  thereof;  and  that 
hereafter  no  plea  shall  be  set  up  m  any  court  in  this 
teiritory  that  the  said  deeds  are  not  legal,  because  the 
said  Saint  Luke  and  Eosalie  were  not  at  ftdl  age  at 
the  making  of  the  same,  and  the  said  deeds  are  to  be 
construed  strictly  as  against  said  grantors,  their  heirs, 
executors,  administrators  and  assigna 

P.   K  ENGLE, 
Speaker  of  the  house  of  representatives, 

HENEY,S.  BAIED, 

President  of  the  council 

H.  DODGK 
Approved,  Dec.  5,  1836. 
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No.  27. 

AN  ACT  to  lay  out  a  territorial  road  east  of  the  Mississippi  river. 

Section  1.     Be  it  enacted  by  the  council  and  house  of  ^Tli? mLbU-* 
representatives  of  the  territory  of  Wisconsin^   That  Dra-  ^^pp*- 

{)er  Kuffgles,  Joseph  Payne,  Noah  Davis,  Joseph  Kel- 
y,  Andrew  Clino,  be  and  they  are  hereby  appointed 
commissioners  to  mark  and  lay  out  a  territorial  road, 
conmiencing  at  Janes'  ferry,  in  Rock  county,  through 
Rockport,  on  Rock  river ;  thence  the  nearest  and  best 
route  to  Centerville ;  thence  the  nearest  and  best  route 
to  New  Mexico ;  thence  the  nearest  and  best  route  to 
White  Oak  Springs  ;  from  thence  the  nearest  and  most 
eligible  route  to  the  Mississippi,  north  of  the  state  line 
of  Illinois. ' 

Section  2.     Be  it  further  enacted,   That  the  com-  mcSS^wh^ 
missioners  aforesaid,  or  a  majoritv  of  them,  shall  meet  a^dwhen. 
at  New  Mexico  on  the  second  Monday  in  April  next 
ensuing,  for  the  purpose  of  proceeding  to  the  discharge 
of  their  duties  as  commissioners  aforesaid. 

Section  3.  And  he  it  further  enacted,  That  said  com-  JST"^^ 
missioners  may  divide  the  labor  by  them  to  be  per- 
formed in  laying  said  road  in  such  manner  as  to  them 
may  seem  proper,  and  said  commissioners  shall  mark, 
or  cause  to  be  marked,  the  said  road  by  them  located, 
by  blazing  trees  in  the  timber,  and  by  sticking  stakes 
in  the  prairie. 

Section  4.  And  be  it  fiiriher  enacted,  That  said  where  fl5d^ 
commissioners  do,  within  one  month  from  the  com- 
pletion of  said  survey,  make  out  a  correct  plat  of  said 
road,  and  file  one  copy  thereof  in  the  office  of  the 
clerk  of  the  district  court  of  the  several  counties 
through  which  said  road  may  pass ;  and  the  said  clerk 
of  said  counties  shall  record  and  preserve  the  same, 
and  said  road  when  so  laid  out  and  established  be  for- 
ever a  highway. 

Section  5.   And  be  it  further  enacted,  That  said  com-  compensation 
missioners  be  allowed  the  sum  of  two  dollars  and  fifty  of^  commiMion- 
cents  each  per  dajr,  for  each  and  every  day  necessarily 
employed  in  locating  said  road,  and  that  said  commis-  Accounts  Med 
sioners  dp,  within  three  months  from  the  completion  J^iS.'"^^^' 
of  said  survey,  make  out  under  oath,  a  correct  account 
of  their  time  actually  spent  in  locating  said  road,  and 
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the  board  of  supervisors  of  the  several  counties 
through  which  saia  road  may  pass,  shall  audit  and  set- 
tle the  same. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENEY  S.  BAIRD, 
President  of  the  council 
Approved  Dec.  9,  1836.  H.  DODGE. 
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No.  28. 
AN  ACT  to  divide  the  counties  of  Brown  and  Milwaukee. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  all 
of  that  part  of  the  county  of '  Milwaukee,  to  wit : 
townships  numbered  one,  two,  three  and  four  north,  of 
ranges  fifteen,  sixteen,  seventeen  and  eighteen  east  of 
the  fourth  principal  meridian ;  shall  be  and  the  same 
is  hereby  constituted  a  sepgtrate  county,  to  be  called 
Walworth. 

Section  2.  That  townships  numbered  one,  two, 
three  and  four  north,  of  ranges  nineteen,  twenty, 
twenty -one,  twenty-two  and  twenty-three,  east  of  the 
said  fourth  principal  meridian,  shall  be  and  the  same 
are  hereby  constituted  a  separate  county,  and  be  called 
Racine,  and  the  seat  of  justice  of  said  county  is  here- 
by established  at  the  town  of  Racine.  The  county  of 
Kacine  shall  be  organized  from  and  after  the  passage 
of  this  act,  and  the  inhabitants  thereof  be  entitled  to 
all  the  rights  and  privileges  to  which  by  law  the  in- 
habitants of  the  other  organized  counties  of  this  terri- 
tory are  entitled  to ;  and  the  said  county  shall  con- 
tinue to  be  a  part  of  the  third  judicial  district,  and  a 
district  court  shall  be  held  therein  at  the  said  seat  of 
justice,  at  the  court  house,  or  such  other  place  as  may 
be  provided.  Two  terms  of  the  said  district  courts 
shall  be  held  annually  after  the  organization  of  said 
county,  on  the  first  Monday  in  July  and  third  Mon- 
day in  November ;  and  the  several  acts  concerning  the 
district  courts  of  the  territory  of  Wisconsin,  shall  be 
and  they  are  hereby  made  applicable  to  the  district 
court  of  the  county  of  Racine,  and  the  coiinties  of 
Walworth  and  Rock  shall  be  and  are  hereby  attached 
to  the  county  of  Racine,  for  judicial  purposes. 
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Section  3.    That  townships  numbered  five,  six, 
seven  and  eight  north,  of  ranges  thirteen,  fourteen,  ^* 
fifteen  and  sixteen,  east  of  the  said  principal  meridian, 
shall  be  and  they  are  hereby  constituted  a  separate 
county  and  be  called  Jefferson. 

Section  4.    That  townships  numbered  five,  six,  Dane  coun^. 
seven,  eight  and  nine  north,  of  ranges  six,  seven,  eight, 
nine,  ten,   eleven  and  twelve  east  of  said  meridian, 
shall  be  and  they  are  hereby  constituted  a  separate 
county,  and  be  called  Dane,  and  the  seat  of  justice  of  Seat  of  justice, 
said  county  be  located  at  Madison. 

Section  5.  That  township  numbered  ten,  in  range  Portage  county, 
six,  township  ten,  in  range  seven,  townships  ten  and 
eleven  in  range  eight,  townships  ten,  eleven,  twelve 
and  thirteen,  in  ranges  nine,  ten,  eleven,  twelve  and 
thirteen  east  of  the  said  principal  meridian,  shall  be 
and  are  hereby  constituted  a  separate  county,  and  be 
called  Portage,  and  the  seat  of  justice  of  the  saidcoun-  seat  of  justice, 
ty  is  hereby  established  at  the  town  of  Winnebago. 

Section  6.  That  the  township  numbered  nine,  in  Dodge  county, 
range  thirteen ;  townships  numbered  nine,  ten,  eleven, 
twelve  and  thirteen,  in  ranges  thirteen,  fourteen,  fif- 
teen, sixteen  and  seventeen,  east  of  the  said  principal 
meridian,  shall  be  and  are  hereby  constituted  a  sepa- 
rate county  and  be  called  Dodge. 

Section  7.     That  townships  numbered  nine,  ten,  Washington 
eleven  and  twelve  north,  of  ranges  eighteen,  nineteen,  ^^^' 
twenty,  twenty-one,  twenty -two,  and  townships  eleven 
and  twelve  of  range  twenty -three  east  of  the  said 
fourth  meridian,  shall  be  ana  are  hereby  constituted  a 
separate  county,  and  be  called  Washington ;  and  the 
seat  of  justice  is  hereby  established  at  Wisconsin  City,  geat  of  justice, 
at  the  mouth  of  Sac  creek. 

Section  8.    Townships  thirteen,   fourteen,  fifteen  Sheboygan 
and  sixteen  north,  of  ranges  twenty,  twenty-one,  twen-  ^^°*y- 
ty-two  and  twenty- three  east  of  the   said  meridian, 
shall  be  and  are  hereby  constituted  a  separate  county, 
and  be  called  Sheboygan,  and  the  seat  of  justice  ofseat  of  justice, 
said  county  is  hereby  established  at  the  town  of  She- 
boygan. 

Section  9.     That  townships  north,  of  ranges  eigh-  Fond  du  uc 
teen  and  nineteen  east,  and  townships  fourteen,  fifteen  ®®^°^- 
and  sixteen  of  ranges  fourteen,  fifteen,  sixteen,  seven- 
teen and  eighteen,  and  townships  seventeen  and  eigh- 
teen of  ranges  fourteen,  fifteen  and  sixteen,  shall  be 
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and  hereby  are  constituted  a  separate  county,  and  be 
called  Fond  da  Lac;  and  the  seat  of  justice  of  said 
county  is  hereby  established  at  the  town  of  Fond  du 
Lac. 

Section  10.  That  towns  seventeen,  eighteen,  nine- 
teen and  twenty,  of  ranges  seventeen,  eighteen,  nine- 
teen and  twenty,  be  and  they  are  hereby  constituted  a 
separate  county,  and  be  cajled  Calumet ;  and  the  seat 
of  justice  of  said  county  is  hereby  established  at  the 
town  of  Whitesborough. 

Section  11.  That  townships  numbered  seventeen, 
eighteen,  nineteen  and  twenty  north,  of  ranges  twenty- 
one,  twenty-two,  twenty-three,  twenty-four  and  twenty- 
five  east  of  said  meridian,  shall  be  and  are  hereby  con- 
stituted a  separate  county,  and  be  called  Manitowoc ; 
and  the  seat  of  justice  is  hereby  established  at  the 
town  of  Manitowoc  Rapida 

Section  12.  That  townships  numbered  fourteen 
and  fifteen,  of  ranges  nine  and  ten  in  townships  four- 
teen, fifteen,  and  sixteen  of  range  eleven,  townships 
fourteen,  fifteen,  sixteen  and  seventeen  of  range  twelve, 
and  townships  fourteen,  fifteen,  sixteen,  seventeen  and 
eighteen  of  ranges  thirteen  and  fourteen  east  of  the 
said  meridian,  shall  be  and  are  hereby  constituted  a 
separate  county,  and  be  called  Marquette ;  and  the 
seat  of  justice  of  said  county  is  hereby  established  at 
the  town  of  Marquetta 

Section  13.  That  the  townships  one,  two,  three 
and  four  north,  of  ranges  eleven,  twelve,  thirteen  and 
fourteen  east  of  the  said  meridian,  be  and  the  same 
ar^  hereby  const^uted  a  separate  county  and  be  called 
Rock. 

Section  14  That  the  counties  of  Manitowoc,  She- 
boygan, Fond  du  Lac,  Portage,  Marquette  and  Calu- 
met, be  attached  to  the  county  of  Brown  for  judicial 
purposes,  and  that  the  counties  of  Washington,  Dodge 
and  Jefferson,  be  attached  to  the  county  of  Milwaukee 
for  judicial  purposes,  and  the  county  of  Dane  be  at- 
tached to  the  county  of  Iowa  for  judicial  purposes. 

P.  BL  ENGLE, 
Speaker  of  the  hxmse  of  represenixUxves, 
HENRY  S.  BAIRD, 
President  of  the  couvcU. 
Approved,  Dea  7, 1886.  H.  DODGE. 
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No.  29. 

AN  ACT  to  prevent  trespass  on' school  lands. 

Section  1.     Be  it  enacted  by  the  council  and  hoxise  qf'rrespua  on 
representatives  of  the  territory  of  Wisconsin,  That  if  any  S^^'piS^id. 
person  or  persons  shall  hereafter  trespass  upon  the 
school  lands,  or  on  the  sixteenth  section,  by  cutting 
down,  destroying,  or  hauling  from  oflp  the  same,  any 
timber  or  wood  of  any  kind,  mineral,  stone,  or  stone 
coal,  he  or  they  so  offending  shall  forfeit  and  pay,  for 
every  such  offence,  the  sum  of  not  less  than  twenty 
dollars,  to  be  recovered  before  any  justice  of  the  peace 
within  the  county  where  such  trespass  may  have  been 
committed,  upon  complaint  of  anj  citizen  or  resident  nne,  to  whom 
of  the  county ;  and  the  fine  so  recovered  shall  be  paid  p^^* 
over  to  the  treasurer  of  such  county,  and  be  appro- 
priated to  the  use  of  schools  within  the  township 
where  such  trespass  was  committed. 

Section  2.    This  act  to  be  in  force  from  and  afler  Bxwptionand 
the  first  day  of  January  next:  provided,  however,  that^'     °' 
this  act  shall  not  be  so  construed  as  to  prohibit  any 

J)erson  from  using  any  of  the  timber  on  said  school  land 
or  the  purpose  of  cultivating  such  land. 

P.  H.  ENGLE, 
.  Speaker  of  the  Iiouse  of  representatives. 
HENKY  S.  B AIED, 
President  of  the  coimciL 
a  DODGE. 
Approved  Dec.  9,  1886. 


No.  30. 

AN  ACT  to  locate  and  establish  a  territorial  road  from  the  town  of 
Milwaukee  to  the  Blue  Mounds. 

Section  1.     Beit  enacted  by  the  council  and  house  of  Road  iWan  iiu- 
representaMves  of  the  territory  of  Wisconsin,  That  Solo-  Sfue^Moirnds. 
mon  Juneau,  Addison  0.  Nickell  and  John  Messer-    ^^   °"* 
smith,  are  hereby  appointed  and  constituted  a  board  commiadonem: 
of  commissioners,  to  locate  and  establish  a  territorial 
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road  from  *be  town  of  Milwaukee,  on  Lake  Michigan," 
via  the  town  of  Madison,  to  the  Blue  Mounda 

Section  2.  And  be  it  further  enacted^  That  the  com- 
missioners aforesaid,  or  a  majority  of  them,  shall  meet 
at  Milwaukee  on  the  second  Monday  in  April  next, 
for  the  purpose  of  proceeding  to  the  aischarge  of  their 
duties  as  commissioners  aforesaid,  and  they  are  hereby 
authorized  to  adjourn  from  time  to  time  and  from 
place  to  place,  as  a  majority  of  them  may  agree  and 
determina 

Section  8.  Be  it  further  enacted^  That  the  said  com- 
missioners, or  a  majority  of  them,  be  and  they  are 
hereby  required  to  employ  one  competent  surveyor, 
and  such  number  of  cham  carriers,  and  other  hands  as 
to  them  may  appear  necessary  for  the  location  of  said 
road ;  that  the  said  commissioners  mark,  or  cause  to 
be  marked,  the  said  road  by  them  located,  by  stakes 
in  the  prairie,  at  a  reasonabie  distance  apart,  and  by- 
blazing  trees  in  the  timber:  that  at  the  end  of  eacn 
mile  the  s,aid  commissioners  do  cause  a  large  and  prom- 
inent stake  to  be  set,  marking  thereon  the  numoer  of 
miles  from  the  point  hereinbefore  named,  from  which 
ihey  have  last  departed. 

Section  4.  And  he  it  further  enacted,  That  the  com- 
missioners aforesaid,  be  and  they  are  hereby  rec^uired 
to  commence  and  complete  the  survey  and  location  of 
said  road,  as  soon  as  may  be  practicable  after  their 
first  meeting. 

Section  5.  And  he  it  farther  enacted,  That  said  sur- 
veyor, who  may  be  employed  as  aforesaid,  be  au- 
thorized and  he  is  hereby  required  to  make  out  a  true 
and  correct  plat  and  field  notes,  by  him  kept  in  locat- 
ing said  road,  within  one  month  from  the  completion 
of  the  survey  thereof;  and  that  he  make  out  and  file 
one  copy  thereof  in  the  ofl&ce  of  the  clerk  of  the  dis- 
trict court  of  each  county,  through  which  the  contem- 
plated road  shall  pass ;  and  the  clerks  of  said  courts, 
m  whose  office  said  plats  shall  be  filed,  shall  record 
the  same ;  and  said  road,  when  laid  out  and  establish- 
ed, shall  be  forever  the  highway. 

Section  6.  And  he  it  further  enacted,  That  the  said 
commissioners  be  allowed  the  sum  of  three  dollars  per 
day  each,  and  the  surveyor  and  other  hands  such 
sums  as  the  said  commissioners  shall  contract  for,  not 
exceeding  the  sum  of  five  dollars  per  day,  for  the  sur- 
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veyor,  and  not  exceeding  the  sum  of  one  and  a  half 
dollars  each  per  day  to  the  laborers;  that  the  said 
commissioners  do,  after  the  completion  of  the  survey 
of  said  road,  make  out,  under  oath,  a  true  and  correct 
account  of  their  own  as  well  as  of  the  services  of  the 
surveyor  and  hands,  charging  each  county  through 
which  the  said  road  may  be  located,  their  proportion 
of  the  expenses,  agreeable  to  the  number  of  days  em- 
ployed therein  ;  and  the  board  of  supervisors  (or  com- 
missioners as  the  case  may  be)  of  the  several  counties 
against  whom  said  accounts  may  be  made,  shall  audit 
and  settle  the  same. 

Section  7.  And  be  itfuriher  enacted,  That  the  com-  oath  of  com- 
missioners  aforesaid,  before  they  enter  upon  their 
duties  as  commissioners  under  this  act,  shall  take  an 
oath  before  some  judge  or  justice  of  the  peace,  well 
and  truly,  and  without  partiality,  to  discharge  the 
duties  assigned  them  by  this  act 

Section  8.  And  he  it  further  enacted^  That  the  com-  commiBsioners' 
missioners,  within  thirty  days  after  the  completion  of  SSdeindflleci. 
the  survey  of  said  road,  shall  make  out  a  report  of  the 
manner  in  which  they  have  discharged  their  duties, 
including  in  the  said  report  an  estimate  of  the  probable 
cost  of  constructing  the  necessary  bridges,  and  doing 
all  the  other  necessary  work,  with  any  other  remarks 
by  them  deemed  pertinent ;  and  that  the  said  commis- 
sioners file  one  copy  of  said  report  in  the  oflSce  of  the 
clerk  of  the  district  court  for  the  counties  through 
which  the  road  shall  pass,  to  be  by  said  clerk  recorded 
and  preserved. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives. 
HENEY  S.  BAIED, 
President  of  the  coundL 

Approved,  Dec.  8, 1886.  H.  DODGE. 


No.  31. 

AN  ACT  to  divide  the  county  of  Iowa. 


Section  1.    Beit  enacted  by  the  cowncil  and  house  cfy^^  ^j^^^^ 
representatives  of  the  territory  of  Wisconsin^  That  all  that  di?w«d. 
part  of  the  county  of  Iowa  lying  west  of  the  fourth 
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principal  meredian,  be  and  the  same  is  hereby  consti- 
tuted a  separate  county,  to  be  called  Grant 

Green  coontT.  SECTION  2.  Townships  One,  two,  three  and  four 
north,  of  ranges  six,  seven,  eight  and  nine,  east  of  the 
fourth  principal  meridian,  shall  be  and  the  same  are 
hereby  constituted  a  separate  county,   to  be  called 

seatof  jQitice.  Orccn,  and  the  seat  of  justice  is  hereby  established  at 
the  town  of  New  Mexico,  in  said  county. 

Iowa  county.  SECTION  8.  The  remaining  part  of  the  county  of 
Iowa,  as  it  existed  before  the  passage  of  this  act,  ex- 
cept towns  five,  six,  seven,  eight  and  nine,  of  ranges 
six,  seven' and  eight  included  in  the  county  of  Dane, 

Seatof joittee.  shall   be  called  Iowa,  and   the  county  seat  of  said  ■ 
county  is  hereby  established  at  the  town  of  Mineral 
Point 

Gfant  connty,        SECTION  4.     And  from  and  after  the  fourth  day  of 

^en  organic,  jfarch  next,  the  said  county  of  Grant  shall,  to  all  in- 
tents and  purposes,  be  and  remain  an  organized  countv, 
and  be  invested  with  full  power  and  authority  to  do 
and  transact  all  county  business  which  any  regularly 
organized  county  may  of  right  do. 

oommiaaionerB      SECTION  5.    That  Henry  W.  Hodges,  James  Gil- 

JSJd^^ttS^^^'more,  K  E.  Brock,  Orris  McCartney  and  Francis  C. 

dntiea.  Kirkpatrick,  are  hereby  appointed  commissioners  to 

fix  the  seat  of  justice  of  said  county  of  Grant,  and 
they  are  hereby  required  to  perform  the  said  duty  on 
or  before  the  first  day  of  February  next  ensuing,  at 
such  place  within  said  county  of  Grant,  as  to  tnem 
may  seem  best  calculated  to  promote  the  public  in- 
terest, being  first  sworn  to  the  faithful  discharge  of 
that  trust ;  and  so  soon  as  they  shall  have  come  to  a 
determination,  the  same  shall  be  reduced  to  writing 
and  signed  by  the  commissioners,  and  filed  with  the 
clerk  of  the  present  county  of  lowa^  whose  duty  it 
shall  be  to  record  the  same  and  deliver  over  the  same 
to  the  clerk  of  said  Grant  county,  whenever  he  shall 
be  appointed,  whose  duty  it  shall  be  to  record  the 
same  and  forever  keep  it  on  file  in  his  office ;  and  the 
place  thus  designated,  shall  be  considered  the  seat  of 

Protiso.  justice  of  said  county:  provided^  that  in  t^je  event  of 

said  commissioners  being  prevented,  from  any  cause 
whatsoever,  from  performing  the  duty  required  of 
them,  or  if  a  majority  of  said  commissioners  should 
not  be  able  to  agree  upon  any  place  for  the  establih- 
ment  of  said  seat  of jusiicei  then  the  seat  of  justice  is  tem- 
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porarily  established  at  Cassville,in  said  county  of  Grant 

Seotion  6.    That  there  shall  be  two  terms  of  the  twhw  of  di«- 
district  court  held  annually  at  the  seat  of  justice  for  ^^*^*^JJ5f»' 
said  county  of  Grant,  by  one  of  the  judges  of  the  su-  ^^^^^  i»eicL 

Sreme  court,  to  wit :  one.  upon  the  first  Monday  in 
une,  and  the  other  upon  the  fourth  Mtnday  of  Octo- 
ber; and  the  said  district  .court  for  said  county  of 
Grant,  shall  have  and  enjoy  all  the  powers,  rights  and 
duties,  which  courts  in  the  other  counties  of  this  ter- 
ritory have  and  enjoy,  and  shall  be  subject  to  all  the. 
restrictions  imposed  upon  said  courts  by  the  act,  en- 
titled "an  act  for  establishing  judicial  districts,  and 
for  other  purposes,"  passed  at  the  present;  session  of 
this  legislative  assembly,  and  that  the  courts  hereby 
authorized  to  be  held  in  the  county  of  Grant,  shall  be 
held  at  the  town  of  Cassville,  in  t^je  county  of  Grant, 
until  the  necessary  public  buildings  are  erected  at  the 
seat  ot  justice  of  said  county. 

Section  7.  That  all  suits,  prosecutions,  and  other  causes  now 
matters  which  are  now,  or  shall  on  or  before  the  fourth  Supo^  of?'' 
day  of  March  next,  be  commenced  or  pending  in  the 
districi  courts  of  the  United  States  for  the  county  of 
Brown,  Iowa,  Crawford,  Milwaukee,  or  in  the  county 
court  for  either  of  the  said  counties,  or  in  the  supreme 
court  of  the  territory  of  Wisconsin,  or  in  the  district 
courts  in  any  of  said  counties,  or  in  any  judicial  dis- 
trict in  said  territory,  or  before  any  justice  of  the  peace 
in  any  of  said  counties,  shall  be  prosecuted  to  final 
judgment  and  execution,  before  the  same  courts,  and 
in  the  same  county,  as  they  would  have  been,  if  this 
act  hj^d  not  been  passed ;  and'  the  same  proceedings 
shalLbe  had  in  all  such  suits,  prosecutions,  and  other 
matters  as  would  have  been  had  if  this  act  had  not 
been  passed. 

Section  8.    That  the  said  commissioners  shall  re-  compensation 
ceive  as  a  compensation  for  performing  the  duties  re-  JiomS?*^ 
quired  of  them  hy  this  act,  the  sum  of  three  dollars 
per  day,  to  be  paid  out  of  the  first  monies  that  may 
come  into  the  treasury  of  said  county  of  Grant 

Section  9.     That  this  act  shall  be  in  force  from  and  when  tus  act 
after  the  4th  day  of  March  next  in  force. 

P.  n.  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENRY  S.  BAIBD, 
President  of  the  council 

Approved,  Dec,  8, 1886.  tt  DODGE      ^         t 

.,  izedbyCOOgle 


100 


No.  82. 

AN  ACT  to  locate  and  establish  a  territorial  road  from  Lake  Mich- 
igan to  Rock  river. 

Boad  from  lake      SECTION  1.     Be  it  enacted  by  the  council  and  house  of 
SS^Srer?       representatives  of  the  territory  of  Wisconsin^  That  Orin 
Jerome,  Enoch  D.   Woodbridge   and    Benjamin    C. 
Commissioners.  Pierce,  be  and  the  same  are  hereby  appointed  commis- 
sioners to  locate  and  mark  a  territorial  road,   com- 
mencing at  the  mouth  of  Pike  creek,  on  Lake  Michi- 
gan, thence  on  the  nearest  and  best  route  by  way  of 
the  forks  of  the  Fox  and  White  river  to  Rock  river, 
to  terminate  at  or  near  Janesville,  on  said  river. 
Meeting,  ^rben       SECTION  2.     And  be  it  further  enacted,  That  the  com- 
andTfhereheid.  missioncrs  aforesaid,  or  any  two  of  them,  shall  meet 
at  Pike  on  the  first  day  of  June  next,  for  the  purpose 
of  proceeding  to  the  discharge  of  their  duties  as  com- 
missioners aforesaid ;  and  that  they  be  and  they  are 
hereby  authorized  to  adjourn  from  time  to  time,  and 
from  place  to  place,  as  they  may  agree  and  determine ; 
and  that  in  case  said  commissioners  from  any  cause 
'  shall  fail  to  meet  at  the  time  and  place  aforesaid,^  or 
any  other  time  or  place  to  which  the  said  commission- 
ers may  have  adjourned,  that  then  the  sheriflf  of  the 
county  be  authorized  and  he  is  hereby  required,  on 
the  application  of  any  of  said  commissioners,  either 
written  or  verbal,  to  notify,  in  writing,  said  commis- 
sioners, of  some  other  day  to  be  by  him  appointed, 
and  request  their  attendance  on  such  day  at  the  place 
aforesaid. 
Powers  and  du-      SECTION  8.     And  be  it  further  enacted,  That  the  said 
SSIdoiiCT^      commissioners,  or  a  majority  of  them,  be  and  they  are 
hereby  required  to  employ  one  competent  surveyor, 
and  such  number  of  chain  carriers  as  to  them  may  ap- 
pear necessary  in  the  location  of  said  road ;  that  the 
said  commissioners  mark,  or  cause  the  said  road  to  be 
marked,  by  stakes  in  the  prairie  at  a  reasonable  dis- 
How  road  laid    tancc  apart,  and  by  blazing  trees  in  the  timber;  that 
^'  at  the  end  of  each  mile  the  said  commissioners  cause 

a  large  and  prominent  stake  to  be  set,  marking  thereon 
the  number  of  miles  from  the  point  hereinbefore 
named,  from  which  they  have  last  departed. 

Sbctiok  4.     And  be  it  further  enacted,  That  the  sur- 
veyor to  be  employed  as  aforesaid,  be  authorized  and 
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lie  is  hereby  required,  to  make  out  a  true  and  correct  J^S^y^J^*^^ 
plat  and  field  notes  by  him  kept  in  locating  said  road,  notes,  wid when 
within  one  month  from  the  completion  of  the  survey  ^^' 
thereof;  and  that  he  make  out  and  file  one  copy  there- 
of in  the  office  of  the  clerk  of  the  district  court  of  the 
county  of  each  county  through  which  the  contemplat- 
ed road  shall  pass,  and  the  clerks  of  said  courts  in 
whose  office  said  plats  "and  field  notes  shall  be  filed, 
shall  record  and  preserve  the  same;  and  that  said 
road,  when  so  laid  out  and  established,  be  forever  the  a  highway, 
highway. 

Section  5.     And  be  it  further  enacted,  That  the  said  compeMation 
commissioners  be  allowed  the  sum  of  two  dollars  per  ere  aSTc^er^*' 
day  each,  and  the  surveyor  and  other  hands  such  sum  °^^  ^^"^ 
as  said  commissioners  shall  contract  for,  not  exceeding 
the  sum  of  three  dollars  per  day  to  the  surveyor,  and 
not  exceeding  the  sum  of  one  dollar  and  fifty  cents 

Ser  day  to  the  laborers ;  that  the  said  commissioners  , 

o,  after  the  completion  of  the  survey,  make  out  un- 
der oath,  a  true  and  correct  account  of  their  own  as 
well  as  of  the  services  of  the  surveyor  and  hands, 
charging  each  county  through  which  the  road  may  be 
located  their  proportion  agreeably  to  the  number  of 
days  actually  engaged  therein,  and  that  the  board  of 
supervisors  of  the  several  counties  against  whom  said 
accounts  shall  be  made,  shall  audit  and  settle  the  same : 
provided^  said  counties  shall  be  organized,  otherwise 
to  the  counties  having  jurisdiction  over  said  unorgan- 
ized counties. 

Section  (i     And  be  it  further  enacted.  That  the  com-  oath  of  com- 
naissioners  aforesaid,  before  they  enter  upon  their  du-  to}?JJhSS'^* 
ties  as  commissioners  under  this  act,  shall  take  an  oath  ^^^' 
before  some  judge  or  justice  of  the  peace,  well  and 
truly,  and  to  the  best  of  their  abilities,  to  perform  the 
'duties  required  of  them  by  this  act 

Section  7.     And  be  it  further  enacted,  That  the  said  Report  of  com- 
commissioners,  within  three  months  from  the  comple-  SiS'ittTwhen 
tion  of  the  survey  of  said  road,  shall  make  out  a  re-  *"®^* 
port  of  the  manner  in  which  they  have  discharged 
their  duties,  including  in  said  report  an  estimate  of  the 
probable  cost  of  constructing  the  necessary  bridges, 
with  any  other  remarks  by  them  deemed  pertinent; 
and  that  the  said  commissioners  file  one  copy  of  said 
report  in  the  office  of  the  clerk  of  the  district  court 
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for  the  counties  through  which  the  said  road  may  pass 
to  be  by  said  clerk  recorded  and  preserved. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  represeiitatives, 

HENEY  S.  BAIRD, 
President  of  tfie  caunciL 

a  DODGE. 
Approved,  Dea  8,  1836. 


No.  83. 

AN  ACT  to  incorporate  the  WisconBin  Mineral  and  Transportation 
company. 

wiaconrin  min-  SECTION  1.  Be  it  enacted  by  the  counsel  and  house  of 
portaUon^rom^  representatives  of  the  territory  of  Wisconsin^  That  James 
P"y-  H.  Lockwood,  David  Jones,  Benjamin  L.  West,  Wil- 

liam H.  Buen,  Daniel  Whitney,  Robert  M'Pherson, 
Theophilus  S.  Morgan,  and  their  associates,  now  under 
an  association  of  the  name  of  the  Wisconsin  shot  com- 

Sany,  shall  be  and  are  hereby  ordained,  constituted  and 
eclared,  to  be  a  body  corporate  and  politic,  in  tact  and 
and  style.         -^^  name,  by   the  name   of  the  "  Wisconsin   mineral 
transportation  company,"  and  by  that  name  they,  their 
associates  and  successors,  shall  and  may  have  succes- 
sion during  the  period  limited  by  this  act,  and  shall 
be  persons  in  law  capable  of  suing  and  being  sued, 
pleading  and  being  impleaded,  answering  and  being 
answereci  unto,  defending  and  being  defended,  in  courts 
and  places  whatever;  and  that  they,  their  associates 
and  successors,   may  have  a  common  seal  and  may 
change  and  alter  the  same  at  their  pleasure. 
Capital  stock,        SECTION  2.     The  capital  stock  of  said  corporation 
$100,000.      '    shall  be  one  hundred  tnousand  dollars,  to  be  divided 
100  Bhtiw.        into  one  hundred  shares  of  one  thousand  dollars  each  ; 
$1,000  eacii.      q^^  g^all  bc  in  law  capable  of  purchasing,  holding  and 
conveying  any  estate,  real  and  personal,  for  the  use 
and  profit  of  said  corporation  ;  and  the  shares  of  said 
capital   stock  shall  be  deemed  personal  estate,   and 
How  far  privi-    transferable  in  such  manner  as  shall  be  prescribed  in 
a^o?d"Sa"  the  by-laws  of  said  company :  provided^  that  not  more 
^*^^'  than  one-fourth  of  the  amount  of  capital  stock  shall 
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be  vested  and  employed  in  real  estate,  provided  that 
the  real  property  of  which  the  company  may  now  be 
possessed  shall  not  be  taken  as  part  of  said  capital 

Section  3.  The  company  shall  have  power  to  erect  ^^^  ^^ 
piers,  wharves,  warehouses  and  other  necessary  build-  ^  ^  ***** 
mgs  and  improvements,  on  lands  purchased  and  owned 
by  said  company,  and  to  build  or  procure  not  exceed- 
ing two  steamboats,  to  be  navigated  on  the  Wisconsin 
and  Fox  rivers,  and  other  navigable  waters  and  streams 
of  said  territory ;  also,  to  erect  buildings  and  establish 
machinery  for  the  purpose  of  manufecturing  lead. 

Section  4.  The  stockholders  or  a  majority  of  them,  ^^^^^^  ^J^ 
shall  elect  five  directors  by  ballot,  one  of  whom  shall  &wt6d.  * 
be  elected  by  them  president;  and  in  said  election  and 
on  every  occasion  wherein  a  vote  of  stockholders  is  to 
be  taken,  every  share  shall  entitle  the  holder  thereof 
to  one  vote,  and  every  stockholder  may  vote  himself 
or  by  proxy,  provided  the  proxy  be  derived  directly 
from  each  stqpkholder.  TJie  president  shall  preside  at 
the  meeting  of  the  members  of  said  corporation  and  of 
the  directors,  and  when  presiding,  on  an  equal  divis- 
ion of  the  members  present,  at  any  meeting  of  said 
association  or  of  the  airectors,  shall  have  the  casting 
vote ;  and  in  case  of  absence,  the  directors,  or  a  ma- 
jority of  them,  may  appoint  a  president  pro  tem.,  to 
preside  at  such  meeting,  and  to  do  all  other  acts  that 
the  president  might  have  done  or  could  do. 

Section  5.  To  continue  the  succession  of  presi- vacancy,  how 
dent  and  directors  of  said  company,  fiw  directors  shall  ^^' 
be  chosen  annually  on  the  second  Monday  in  June,  at 
such  place  as  may  be  appointed  by  the  mrectors ;  and 
if  any  vacancy  shall  occur  by  deadi,  resignation  or 
otherwise,  of  any  president  or  director,  before  the  year 
for  which  he  was  elected  has  expired,  a  person  to  fill 
such  vacant  place  for  the  residue  of  the  year  may  be 
appointed  by  the  directors  of  said  company,  or  a  ma- 
jonty  of  them,  •  . 

Section  6.  The  said  president  and  directors  or  a  Agents,  how 
majority  of  them,  shall  have  power  to  appoint  one  or  SSJ^  "^ 
more  agents,  and  to  remove  the  same  at  pleasure,  for 
the  purpose  of  transacting  such  business  as  shall  by 
them  be  entered  on  the  books  of  said  corporation,  and 
the  books  and  papers  of  such  agent  or  agents  shall  at 
all  times  be  produced  to  the  directors,  or  a  majority  ot 
them,  when  called  for,  and  delivered  to  his  pr  their 

Digitized  by  VjOOQ IC 


104 

successor  or  successors,  at  the  expiration  of  liis  or 
Secretary  and    their  terms  of  office ;  also  to  appoint  a  secretary  and 
dSSSf*''  ^^^  treasurer.     The  secretary  shall  keep  a  correct  and  faith- 
ful record  of  the  proceeaings  of  the  said  corporation, 
and  shall  also  receive  all  subscription  and  calls  made 
by  said  board  of  directors,  and  pay  over  the  same  forth- 
with, or  as  soon  as  may  be,  to  the  treasurer,  and  take 
his  receipt  therefor:  the  treasurer  shall  receive  all 
monies  belonging  to  said  corporation,  and  shall  pro- 
ceed forthwith  to  deposit  the  same  with  such  person 
or  persons,  or  place,  as  may  be  designated  by  the  board 
of  directors,  subject  to  the  order  of  the  agent,  or  a  ma- 
jority of  the  directors,  and  his  books  and  papers  shall 
at  an  times  be  open  for  the  inspection  of  members,  and 
shall  be  produced  to  said  directors  when  called  for,  and 
deliverea  over  to  his  successor  at  the  expiration  of  his 
term  of  offica 
Powers  and  dn-      SECTION  7.     The  directors  or  a  majority  of  them, 
tiefl  of  directors,  gj^g^jj  hsive  powcr  to  make  and  prescribe  such  by-laws, 
rules  and  regulations  as  to  them  shall  appear  needful 
and  proper,  touching  the  management  and  disposition 
of  the  property,  estate  and  effects  of  said  corporation ; 
the  duties  and  conduct  of  the  officers,  agents,  clerks 
and  servants,  employed  therein,  and  all  other  matters 
as  appertain  to  the  business  of  said  corporation,  and 
shall  have  power  to  appoint  so  many  officers,  agents, 
clerks  and  servants  for  carrying  on  said  business,  and 
with  such  salaries  and  allowances  as  to  them  shall 
seem  meet ;  su^  by-laws,  rules  and  ordinances,  not 
to  be  inconsistent  with  the  constitution  and  laws  of 
the  United  States,  or  of  this  territory,  or  the  powers 
and  restrictions  hereby  granted  and  imposed. 
Qnoram,  what.      SECTION  8.   A  majority  of  directors  shall  constitute 
Export  made.    ^  quorum  to  transact  business ;  they  shall  annually  re- 
port the  situation  of  the  affairs  of  the  said  corporation 
to  the  stockholders,  and  when  the  capital  stock  shall 
become  productive,  they  shall  declare  and  pay  over 
Dividends        dividends  in  such  manner  and  at  such  times  as  the 
declared.         g^^  directors  may  fix  by  their  laws.    They  shall  also, 
in  case  of  loss  by  said  corporation,  declare  the  amount 
for  which  such  member  is  liable,  proportioned  to  the 
amount  of  stock  owned  by  each ;  and  after  due  notice 
having  been  given  to  eacn  of  the  stockholders,  any  of 
Instalments,      the  members  shall  refuse  or  object  to  pay  over  the 
how  paid.        g^JJ^  fQj.^  which  they  are  justly  liable,  shall  no  longer  be 
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a  member,  and  his  or  her  share  or  shares  of  stock,  shall 
be  forfeited,  and  any  previous  payment  made  thereon.  Forfeitures  of 
but  may  by  a  vote  of  a  majonty  of  members  present  "^^^^ 
at  any  subsequent  meeting,  be  reinstated ;  and  m  such 
case,  shall  be  entitled  to  his  or  her  share  or  shares  of 
stock,  in  the  same  manner  as  if  said  stock  had  not  been 
forfeited,  provided  the  same  be  done  in  one  year  after 
such  forfeiture  having  been  declared. 

Skctign"  9.  The  property  of  every  individual  vest-  indiridiiai 
ed  in  the  said  corporate  funds,  shall  be  liable  to  be  iSS^BT^'  ^^^ 
taken  in  execution  for  the  payment  of  his  or  her  just 
debts,  in  such  manner  as  is  or.  may  be  prescribed  by 
law :  provided,  that  all  debts  due  to  said  company 
shall  DC  first  paid  and  discharged,  and  that  the  BSdd 
Wisconsin  mineral  and  transportation  company,  shall 
have  continual  succession  for  the  term  of  fifteen 
years. 

Section  10.  That  in  case  it  shall  at  anv  time  hap-  snccewioii, 
pen  that  an  election  of  directors  shall  not  be  made  on  ^°^  ^°°** 
any  day  when  pursuant  to  this  act  it  ought  to  have 
been  done,  the  said  corporation  shall  not  for  that  cause 
be  deemed  to  be  dissolved ;  but  it  shall  and  may  be 
lawful  on  any  other  day  to  hold  and  make  an  election 
of  directors,  in  such  manner  as  shall  have  been  regu- 
lated by  the  laws  and  ordinances  of  said  corportion. 

P.  a  ENGLE, 
Speaker  of  ike  hxmse  of  r^esentatives. 
HENRY  S.  BAIED, 
President  of  the  council, 
H.  DODGE. 

Approved  Dec  8,  1886. 


No.  34, 


AN  ACT  to  repeal  **  an  act  to  authorize  the  secretary  of  the  te  rri- 
tory  to  borrow  money  to  defray  the  expenses  of  the  first  legis- 
lative assembly  of  the  territory  of  Wisconsin." 

Section  1.     Beit  enacted  by  the  council  and  house  o/*Lawanthoriring 
representatives  of  the  territory  of  Wisconsin^  That  the  act  loan  repealed, 
entitled  "  an  act  to  authorize  the  secretary  of  the  ter- 
ritory to  borrow  money  to  defray  the  expenses  of  the 
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first  session  of  the  legislative  assembly,"  approved  on 
the  fifteenth  day  of  November,  1886,  be  and  the  same 
is  hereby  repealed. 

P.  H.  ENGLE, 
•     Speaker  of  the  house  of  representatives, 
HENRY  S.  BAIRD, 

President  of  the  council 

a  DODGE. 
Approved  Dec.  8,  1836. 


No.  36. 

AN  ACT  fixing  the  time  for  the  annual  meeting  of  the  legislatiye 
«  assembly. 

Annual  session       Seotion  1.     Be  it  enacted  hy  the  council  and  house  of 
whrai^^*^"'    representatives  of  the  territory  of  Wisconsin,    That  the 
.  legislative  assembly  ahall  commence  its  sessions  annu- 
ally on  the  first  Monday  of  November  in  each  year. 
Section  2.     This  act  to  be  in  force  from  and  after 
its  passage. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 

HENRY  S.  BAIRD, 
President  of  the  council. 
H.  DODGE. 
Approved,  Dec.  8,  1836. 


No.  86. 

AN  ACT  to  establish  a  university. 


Wisconsin  Seotion  1.     Be  it  enacted  hy  the  council  and  house  of 

universitj.  reprseseutatives  of  the  territory  of  Wisconsiii,  That  there 
shall  be  stablishcd  at  Belmont,  in  the  county  of  Iowa, 
a  university  for  the  purpose  of  educating  youth,  the 
style,  name,  and  title  whereof,  shall  be  "  the  Wiscon- 
sin university ;"  and  the  said  university  shall  be  under 
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the  management,  direction  and  government,  of  twenty- 
one  trustees,  of  whom  the  governor  of  the  territory 
for  the  time  being  shall  always,  by  virtue  of  his  office, 
be  one  ;  and  the  said  governor  and  Ebenezer  Brigham,  Tnuteeg. 
John  B.  Terry,  Frederick  Hollman,  William  S.  Ham- 
ilton, William  L  Madden,  James  R  Vineyard,  John 
Atchison,  Joseph  B.  Teas,  Isaac  Leffler,  Peter   Hill 
Engle,   Thomas  M^Knight,   (of   Dubuque,)    Charles 
Dunn,  James  B.  Dallam,  Henry  S.  Baird,  Albert  G. 
Ellis,  John  W.  Blackstone,  Gilbert  Knapp,  William 
B.  Sheldon  and  Arthur  Inghram,  and  they,  and  all 
further  trustees,  shall  contmue  in  place  during  the  Term  of  omce. 
pleasure  of  the  legislature,  and  all  vacancies  which 
may  occur  shall,  from  time  to  time,  be  supplied  by  the  vacancy, 
legislature. 

Section  2.  The  said  trustees,  and  their  successors,  Titte-powew 
shall  forever  hereafter  be,  and  they  are  hereby  estab-  trwtee^^^^ 
lished  and  declared  to  be  a  body  politic  and  corporate, 
with  perpetual  succession,  in  deed  and  in  law,  to  all 
intents  and  purposes  whatsoever,  by  the  name,  style 
and  title,  of  the  "  trustees  of  the  Wisconsin  universi- 
ty,'* by  which  name  and  title  they  and  their  successors 
snail  be  capable  at  law  and  in  equity  of  suing  and  be- 
ing sued,  holding  property,  real,  personal  ana  mixed ; 
of  buying  and  selling,  and  otherwise  lawfully  dispo- 
sing of  property,  and  shall  have  power  to  make  and 
use  a  common  seal,  and  to  alter  the  same  at  their 
pleasure.  Eleven  of  the  said  trustees  shall  be  a  quo- 
rum for  the  purpose  of  disposing  of  the  property  and 
fixing  of  compensations ;  and  any  seven  of  said  trus-  Quorum,  what, 
tees  shall  be  a  quorum  for  all  purposes. 

Section  3.  It  shall  and  may  be  lawful  for  the  said  Funds,  what, 
trustees,  from  time  to  time,  to  apply  such  part  of  their  ^!'°'*'*^' 
estate  and  funds  in  such  manner  as  they  may  think 
most  conducive  to  the  promotion  of  literature,  and  the 
advancenrient  of  useful  knowledge  within  this  territo- 
ry :  provided,  alvmys^  tjiat  when  grants  shall  be  made 
to  them  for  certain  uses  and  purposes  therein  express- 
ed and  declared,  the  same  shall  not  be  applied,  either 
in  whole  or  in  part,  to  any  other  uses,  without  the  con- 
sent of  the  grantor. 

Section  i     The  said  corporation  shall  appoint  by  Atroaaurer  and 
ballot  a  treasurer  and  secretary,  to  continue  in  office  SStfonanJ"*'' 
during  the  pleasure  of  the  corporation.     The  treasurer  ^ntiea. 
shall  give  bonds  to  the  trustees,  in  such  sum  and  with 
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such  sureties  for  the  faithful  performance  of  the  duties 
of  his  office,  as  the  said  corporation  may  direct,  and 
shall  keep  fair  and  true  accounts  of  all  moneys  by 
him  received  and  paid  out.  The  secretary  shall  keep 
a  fair  journal  of  the  meetings  and  proceeaings  of  the 
corporation,  in  which  the  yeas  and  nays  on  all  ques- 
tions shall  be  entered,  if  required  by  two-thirds  of  the 
trustees  present ;  and  to  all  the  books  and  papers  of 
the  corporation  every  trustee  shall  always  have  access, 
and  shah  be  permitted  to  take  copies  of  them. 
Power  tnd  SECTION  5.     The  said  trustees  majr,  from  time  to 

g^J^lf  *^'  time,  establish  such  colleges,  academies  and  schools, 
depending  upon  the  said  university,  as  they  may  think 
proper,  and  as  the  funds  of  the  corporation  will  per- 
mit ;  and  it  shall  be  the  duty  of  the  said  trustees  to 
visit  and  inspect  said  colleges,  academies  and  school's ; 
1K)  examine  into  the  state  and  system  of  education  and 
discipline  therein,  and  to  make  a  yearly  report  thereof 
to  the  legislature ;  to  make  such  by-laws  and  ordinan- 
ces not  inconsistent  with  the  laws  of  the  United  States 
or  of  this  territory,  as  they  may  judge  most  expe- 
dient for  the  government  oi  such  schools,  acadenties 
and  colleges,  or  for  the  accomplishment  of  the  trust 
hereby  reposed  in  such  trustees ;  to  appoint  a  presi- 
dent, proiessors,  instructors,  and  other  officers ;  to  fix 
their  compensation,  and  to  remove  them  when  such 
trustees  think  proper,  and  also  to  confer  such  degrees 
as  are  usually  conferred  by  universities  established  for 
the  education  of  youth.  It  shall  be  lawful  for  the 
said  trustees  to  elect  a  president  of  the  university  at 
any  time,  and  without  waiting  until  the  state  of  the 
funds  will  allow  the  establishment  of  a  college,  and 
the  president  shall  always  be  ex  officio  a  member  of 
the  corporation. 
BeUgions  toier-  SECTION"  6.  Pcrsous  of  every  religious  denomina-  • 
*^^'  tion  shall  be  capable  of  being  elected  trustees  ;  nor 

shall  any  person  as  .president,  prc»fessor,  instructor  or 
pupil,  be  refused  admittance  for  his  conscientious  per- 
suasion in  matters  of  religion,  provided  he  shall  de- 
mean himself  in  a  proper  manner,  and  conform  to  such 
rules  as  may  be  established. 
Corporate  prop-  SECTION  7.  This  law  may  be  repealed  or  modified 
erp,  how  vest-  ^^  ^^^  legislative  power  of  this  territory,  provided 
tnat  such  power  of  repeal  shall  never  extend  to  direct 
to  any  other  purposes  than  those  expressed  therein,  if 
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any  shall  be  expressed  in  any  grant  of  property  to  such 
corporation ;  but  such  property,  in  tne  event  of  the 
dissolution  of  such  corporation,  or  in  case  such  grant 
shall  be  disapproved  of  by  the  legislative  power,  shall 
revert  to  the  grantor  or  his  heirs. 

Section  8.  The  first  meeting  of  the  trustees  under  Meeting  of  di- 
this  act,  shall  be  held  on  the  second  Monday  in  May  J^iJtere.  ^ 
next ;  and  they  shall  have  power  to  adjourn  from  time 
to  time,  and  to  regulate  their  own  meetings,  and  the 
notices  that  shall  be  given  of  such  meeting ;  and  if  a 
quorum  shall  not  attend  at  any  meeting,  the  trustees 
present  may  adjourn  from  time  to  time,  until  a  quorum 
shall  attend. 

Section  9.     This  act  to  be  in  full  force  from  and 
after  its  passaga 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENRY  S.  BAIRD, 
President  of  the  council 

Approved,  Dea  8th,  1836.  H.  DODGE. 


No.  87. 

AN  ACT  to  provide  for  the  construction  of  a  bridge  across  Root 
riyer,  at  Racine. 

Section  1.     Be  it  enacted  by  the  council  and  house  (/commisrionere. 
representatives  of  the  territory  ^  Wisconsin^  That  B.  F. 
Barker,  M.  M.  Strong  and  Henry  R  Cox,  jr.,  or  either 
of  them,  be  and  they  are  hereby  authorized  to  build, 
or  cause  to  be  built,  a  free  standmg  or  floating  bridge, 
across  Root  river,  at  Racine,  for  the  use  of  the  inhab- 
itants of  the  town  and  county  within  which  it  may  be  Expenses,  how 
situated,  provided  the  expense  of  building  said  bridge  ^^^ 
shall  be  defrayed  by  voluntary  contribution  ;  and  said 
bridge  shall  be  declared  a  public  nuisance,  and  remov-. 
ed  by  order  of  the  district  judge,  whenever  a  sufficient  when  nuisance, 
cause  shall  be  shown. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENRY  S.  BAIRD, 
jPresident  of  the  council 
Approved  Dea  8, 1886.  a  DODGE. 
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AN  ACT  to  authorize  Matthias  Hamm  and  Horace  9mead  to  estab* 
lish  a  ferry  across  the  Mississippi  river. 

Perry  across  SECTION  1.     Be  it  enacted  by  the  council  and  hcmse  of 

MisBlaaippi,  and  representatives  of  the  territory  of  Wisconsin,  That  Mat- 
thias Hamm  and  Horace  Smead,  their  heirs  and  as- 
signs, be  and  they  are  hereby  authorized  to  establish 
and  keep,  or  cause  to  be  established  and  kept,  a  ferry 
across  the  Mississippi  river,  between  the  east  side  or 
bank  of  said  river,  at  some  point  on  the  south-east 
fractional  quarter  of  section  twenty  in  township  num- 
ber one  north,  of  range  two  west  of  th«  fourth  princi- 
lagie  Pohit     pal  meridian  and  Hamm's  landing,  on  the  west  side  of 
said  river,  or  as  near  as  practicable  to  **  Eagle  Point," 
Term  of «       for  the  term  of  twenty-one  years  from  ana  after  the 
^**"*  passage  of  this  act :  provided,  that  said  ferry,  when  so 

established,  shall  be  subject  to  the  same  regulations, 
and  under  the  same  restrictions,  as  other  ferries  are  or 
may  hereaft;er  be  by  law  in  this  territory,  fixing  the 
Toil  rates  of  toll,  and  prescribing  the  manner  in  which  li- 

censed ferries  shall  be  kept  and  attended  to. 

Section  2.     This  act  to  be  in  full  force  from  and  af- 
ter its  passage. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENRY  S.  BAIKD, 

President  of  the  ccnmcil 
H.  DODGE. 
Approved,  Dea  8, 1836. 


89. 

AN  ACT  to  amend  and  adopt  the  seTeral  la^rs  of  this  territory  for 
the  several  judiciary  tribunals,  for  the  purpose  of  giying'said 
laws  full  force  and  effect  according  to  the  provisions  thereof. 

How  dirtinff  Section  1.  Be  it  enacted  by  the  council  and  home  of 
^^^cooJmeS'  ^^^^^^^^^^^1  That  the  existing  laws  of  Michigan,  as 
**"  declared  in  full  force  in  this  territory  by  the  act  of 

congress  organizing  ^e  territory  of  Wisconsin,  be  ta- 
ken and  construed  liberally  and  beneficially,  for  the 
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purpose  or  giving  the  said  laws  full  force  and  eflFect, 
according  to  the  true  intent  and  meaning  thereof;  and 
in  all  cases  where  the  words  "  circuit  and  supreme 
courts  of  Michigan''  occur,  the  district  and  supreme 
courts  of  Wisconsin  shall  be  deemed  and  taken  in  lieu 
thereof;  and  all  the. duties  required  of  the  officers  of 
said  "  circuit  and  supreme  courts  of  Michigan"  shall 
be  performed  respectively  by  them  in  the  supreme 
and  district  courts,  as  now  established  by  law. 

Section  2.     Wherever,  in  the  said  acts  which  are  "Wisconsin' 
declared  in  force  by  this  act,  the  word  "  Michigan  "  oc-  S^i^him 
curs,  the  word  "  Wisconsin  "  shall  be  substituted  in  JS^rS^^ 
lieu  thereof;  and  whenever  the  word  **  Detroit  *'  occurs 
therein,  the  words  "  seat  of  government  of  the  territo- 
ry of  Wisconsin  "  shall  be  substituted  in  lieu  thereof; 
and  whenever  by  the  said  acts  powers  are  conferred 
and  duties  are  imposed  on  the  circuit  courts  or  the 
judges  thereof,  or  the  coanty  courts  or  the  judges 
thereof,  the  same  shall  be  executed  and  performed  by 
the  district  courts  and  the  judges  thereof,  in  their  re- 
spective districts. 

Section  3.     This  act  to  be  in  force  and  take  eflFect 
from  and  after  the  passage  thereof 

P.  K  ENGLE, 
Speaker  of  the  house  of  representatives. 
HENRY  S.  BAiRD, 
'  President  of  the  council 

K  DODGE, 
pproved,  Dec.  8,  lb86. 


No.  40. 

AN  ACT  entitled,  "an  act  to  incorporate  the  Peketonica  copper 
mining  company. '  * 

Seciiok  1.     Be  it  enacted  by  the  council  and  house  q/^peortouica  min- 
representatives  of  the  territory  of  Wisconsin^  That  Lyman  ^  company. 
J.  Daniels,   David  Irvin,  Charles  Bracken,  John  G. 
Hughlit,  and  sach  other  persons  as  they  may  associate 
with  them,  be  an^  they  are  hereby  (fedared  to  be  a 
body  corporate,  by  the  name  and  style  of  the  **  Peke-  ^ 

tOQica  copper  mining  company ;"  and  by  that  name 
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Shares  160, 
1600  each. 

6  directors. 


Preeldent  how 
and  by  whom 
elected. 


Powers,  jwItI- 
l^ies  ana  duties 
ordlrectoiB. 


Bylaws,  rales, 
Ac 


Shares,  and  how 
transferable. 


Hay  hold  real 
estate. 


Capveyances, 
how  Bade. 


shall  be  capable  of  suing  and  being  sued,  of  pleading 
and  being  impleaded,  of  defending  and  being  defend- 
ed in  all  courts  and  pleas  whatsoever,  and  may  have  a 
common  seal,  and  may  change  the  same  at  pleasure. 

Section  2.  The  copper  lands  at  present  owned  by 
the  same  Lyman  J.  Daniels,  David  Irvin,  Charles 
Bracken  and  John  G.  Hughlit,  may  be  divided  into 
not  more  than  one  hundred  and  fifty  shares,  at  five 
hundred  dollars  a  share,  and  the  business  of  the  com- 
pany shall  be  managed  by  fiVe  directors,  one  of  whom 
shall  be  chosen  president  by  the  said  directors,  who 
shall  be  annuallv  elected  on  the  first  Monday  in  May, 
and  shall  hold  their  oflSces  one  year  or  until  others  are 
elected  :  provided  always^  that  no  person  shall  be  elect- 
ed a  director  of  said  company,  or  hold  such  office  of 
director,  except  he  be  a  stockholder,  &c.,  in  said  com- 
pany, and  an  actual  resident  and  citizen  of  this  ter- 
ritory. 

Section  3.     The  president  and  directors  of  the  com- 

Eany  shall  have  power  to  appoint  a  treasurer,  to  hold 
is  office  during  their  pleasure,  and  all  such  subordi- 
nate officers  as  they  may  deem  expedient,  and  the 
duties  and  compensation  of  all  such  officers  shall  be  de- 
termined by  the  president  and  directors. 

Section  4.  The  president  and  directors  shall  have 
power  to  transact  all  ousinessof  the  company  by  them- 
selves or  their  agents,  and  shall,  with  a  majority  of  the 
shareholders,  have  power  to  make  such  by-laws,  rules 
and  regulations,  for  the  government  of  the  company 
as  they  may  deem  proper :  provided,  such  bv-faws, 
rules  and  regulations  are  not  inconsistent  with  the  con- 
stitution and  laws  of  the  United  States  or  of  this  ter- 
ritory. 

Section  5.  The  shares  of  the  said  company  shall 
be  personal  property,  and  shall  be  transferable  in  such 
manner  as  shall  be  prescribed  by  the  by-laws  of  said 
company. 

Section  6.  The  company  shall  be  capable  of  pur- 
chasing, holding  and  conveying  real  estate :  provided, 
the  real  estate  so  purchased  has  actually  had  discover- 
ed thereon  copper  ore;  and,  provided^  Jurther,  that 
the  said  lands  shall  not  exceed  six  ^hundred  and  forty 
acres ;  and  all  deeds  and  conveyances  executed  by  the 
president  in  the  name  of  the  company,  shall  be  suffl- 
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cient  in  law  to  convey  the  title  of  the  company  to  the  * 
lands  therein  described. 

P.  H.  ENGLB, 
Speaker  of  the  house  of  representoMves. 
HENRY  S.  BAIRD, 
President  of  the  council 
a  DODGE. 
Approved,  Dec.  8, 1886. 


No.  41. 

AN  ACT  to  amend  an  act  entitled  **  an  act  to  provide  for  the  as- 
sessment aod  collection  of  territorial  taxes.'' 

Section  1.     The  supervisors  of  each  county  in  this  who  to  g»nt 
territory  are  authorized  and  empowered  to  grant  li-  ^S!^^,  *^* 
censes  in  their  respective  counties  for  any  time  not  less 
than  one  year  for  groceries,  victualing  houses,  and  or- 
dinaries, with  permission  to  sell  spirituous  liquors  and 
wine  by  small  measure,  under  such  regulations  and 
restrictions  as  they,  or  a  majority  of  them,  may  deem 
expedient;    and  every  person  licensed  as  aforesaid, 
shall  pay  to  the  treasurer  of  the  county  in  which  the  Sum  paid, 
applicant  lives,  the  sum  of  one  hundred  and  eight 
dollars. 

Section  2.  That  on  the  production  of  the  county  Treasurer's  re- 
treasurer's  receipt  to  the  board  of  supervisors  by  any  ^^p'***®^'"®^- 
applicant  for  such  license,  specifying  that  he  has  paid 
for  grocery  license  at  the  rate  of  nine  dollars  per 
month,  or  of  such  other  sum  as  the  board  of  supervis- 
ors have  determined  upon,  said  board  of  supervisors 
shall  grant  license  for  the  applicant  to  keep  a  grocery, 
for  the  time  specified  in  said  receipt' 

Section  S.     Any  person,  retailing,  selling  or  vend-  Penalty  for 
ing  spirituous  or  vinous  liquors,  unless  he  shall  first  ^i^SJS  SSl^ 
obtain  license  as  provided  in  the  second  section  of  this  SS>ie?^  "^^" 
act,  or  have  tavern  license,  shall  forfeit  and  pay,  for 
every  such  oflFence,  ten  dollars,  to  be  sued  for  and  re- 
covered before  any  justice  of  the  peace,  or  may  be 
Eroceeded  against  by  indictment  or  information,  and 
e  fined  by  the  court  in  any  sum  not  to  exceed  fifty 
dollars  for  each  and  every  oflFenca 
Ter.  Laws— 8 
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Dntici  of  clerks  SECTION  4  The  duties  assigned  to  the  county  clerks 
Bu^^Sore'im.  in  the  several  courts  of  the  territory  of  Michigan,  con- 
dertwaact  ccmiug  the  asscssment  and  collection  of  territorial 
taxes,  shall  be  performed  hereafter  by  the  clerks  of 
the  boards  of  supervisors  of  the  several  counties. 
Penalty,  to  Sbotion  5.    All  monics  accruing  under  licences 

Tfhompaid.      granted  for  groceries,  victualling  houses,   and  ordi- 
naries, under  this  act,  shall  be  paid  into  the  county 
treasury  in  which  the  same  may  be  levied  and  raised, 
and  applied  to  county  purposes  in  said  counties. 
Former  acta  n-     SECTION  6.     That  all  acts  and  parts  of  acts  coming 
p««^«*-  within  the  purview  of  this  act,  be  and  the  same  are 

hereby  repealed. 

Section  7.  This  act  shall  take  effect  and  be  in  force 
from  and  after  the  first  day  of  January  next 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENRY  S  BATED, 

President  of  the  council^ 

H.  DODGE. 
Approved  Dea  9,  1886. 


No.  42. 

AN  ACT  to  provide  for  the  compensation  of  the  officers  of  the 
legislative  assembly,  and  for  other  purposes. 

Section.  1.  Beit  enacted  by  the  council  and  house  of 
representatives  of  the  ttrritory  of  Wisconsin^  That  there 
shall  be  paid  oat  of  the  sum  appropriated  by  congress, 
for  defraying  the  contingent  expenses  of  the  legislative 
assembly,  for  the  year  one  thousand  eight  hundred 
and  thirty-six :      * 

p.  H.  Avie.  To  P.  H.  Engle,  for  his  services  as  speaker  of  the 
house  of  representatives,  the  sum  of  three  dollars  per 
day  extra  pay — one  hundred  and  thirty-eight  dollars. 

wtmer  Lewis.  To  Wamer  Lcwis,  for  forty-five  days'  service  as  sec- 
retary to  the  house  of  representatives,  four  dollars  per 
day — one  hundred  and  eighty  dollars. 

wm.  c.  Jones.  To  William  0.  Jones,  for  twenty-seven  days'  service 
as  assistant  secretary  to  the  house  of  representative9y 
the  sum  of  four  dollars  per  day. 

Digitized  by  VjOOQ IC 


116 

To  James  Barry,  for  forty-six  days'  services  as  re-  James  Barry, 
cording  clerk  to  the  house  of  representative,  three  dol- 
lars per  day. 

To  Eobert  Cock,  for  twenty  days'  services  as  en-  Robert  cock. 
rolling  clerk  to  the  house  of  representatives,  three  dol- 
lars per  day. 

To  Henry  Miller,  for  twenty-seven  days'  services  as  Henry  Miufer. 
enrolling  clerk  to  the  house  of  representatives,  three 
dollars  per  day. 

To  Thomas  A.  B.  Boyd,  for  forty-six  days'  services  t.  a.  b.  Boyd, 
as  engrossing  clerk  to  the  house  of  representatives, 
three  dollars  per  day. 

To  Jesse  M.  Harrison,  for  his  services  as  sergeant-at-  J.  m.  Harrison, 
arms  to  the  house  of  represensatives,  three  dollars  per 
day,  one  hundred  and  thirty-eight  dollars  ;  and  for  ex- 
tra services,  fifty  dollars.   • 

ToTJeorge  Cubbage,  for  his  services  as  door-keeper  Geo.  cubbage. 
to  the  house  of  representatives,  forty-six  days,  at  three 
dollarsper  day,  one  hundred  and  thirty-eight  dollars. 

To  H.  Messersmith,  for  his  services  as  messenger  to  H-Messersmith. 
the  house  of  representatives,  forty-six  days,  three  dol- 
lars per  day. 

To  Stephen  Goff,  for  his  services  as  assistant  mes-  Stephen  goa: 
senger,  forty-six  days,  at  three  dollars  per  day,  one 
hundred  and  thirty-eight  dollars. 

To  Thomas  Turner,  for  forty-six  days'  services  as  Thos.  Tomer, 
fireman  to  the  house  of  representatives,  three  dollars 
per  day — one  hundred  and  thirty -eight  dollars. 

To  Q-eorge  M' Williams,  who  contested  the  seat  of  g.  M'Wiuiams. 
Alexander  J.  Irwin  in  the  house  of  representatives,  • 

three  dollars  per  day  for  forty-four  days — one  hundred 
and  thirty-two  dollars. 

To  Loring  Wheeler,  agent  for  Fasset  &  Sherman,  as  l.  Wheeier. 
per   bill   for  furniture,  stationery,   candles,  &a,   two 
hundred  and  eighty-nine  dollars  and  ninety-two  cents. 

To  Loring  Wheeler,  agent  for  John  May  field,  for  l.  wheeier. 
hauling  furniture  and  stationery,  twenty  dollars. 

To  James  H.  Gentry,  for  use  of  wagon  and  horses,  j.h.  Gentry, 
two  days,  at  seven  dollars  per  day,  fourteen  dollars. 

To  P.  F.  Dillon,  as  per  bill  rendered,  twenty-eight  p.  p.  Diuon. 
dollars  and  fifty-two  cents,  for  furniture,  stationery 
and  candles. 

To  J6hn  R.  Coons,  as  per  bill  rendered,  for  furni-  johnR.  Ooons. 
ture,  stationery  and  candles,  fifty-two  dollars  and  fifty 
cents. 
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J.  De  Seclhont. 
B.M.  Lacy. 

Henry  Merrill.] 


Clarke  A  Rns- 
eell.  John  King, 
D.  B.  Richardv 
and   C.   C. 
Sholef. 


ICeechib  Den- 
nis. 

A.  Jolian. 


C.  M  Keen 

D.  J.  Seely. 
8.  H.  Da\l8. 


J.  S.  Homer. 


J.  8.  Homer. 


Secretary  of 
Territory. 


B.  8hacke1Iord. 


John  Atchlaon. 


To.  J.  De  Seelhorst,  as  per  bill  rendered,  seven  dol- 
lars and  fifty  cents. 

To  E.  M.  Lacy,  for  three  days'  attendance  as  wit- 
ness, at  three  dollars  per  day,  nine  dollars ;  and  for 
traveling  to  and  from  Belmont  to  Fort  Winnebago, 
twenty-seven  dollars. 

To  Henry  Merrill,  for  three  days*  attendance  as  wit- 
ness, at  three  dollars  per  day,  nine  dollars ;  and  for 
traveling  to  and  from  Belmont  to  Fort  Winnebago, 
twenty-seven  dollars. 

To  Clark  &  Russell,  publishers  of  the  Belmont 
Gazette;  to  John  King,  publisher  of  the  Dubuque 
Visitor ;  to  Daniel  B.  Richards,  publisher  of  the  Mil- 
waukee Advertiser;  to  0.  C.  Sholes,  publisher  of  the 
Wisconsin  Democrat,  the  sum  of  seventy-five  dollars 
each,  for  publishing  laws  enacted  at  this  session  of  the 
legislative  assembly  in  their  respective  journak.  * 

To  Meech  &  Dennis,  for  blank  books  for  executive 
record,  thirteen  dollars. 

To  A.  Julian,  for  engraving  government  seal  for 
the  territory  of  Wisconsin,  forty  dollars. 

To  Cyrus  M'Keen,  for  screw  and  press  seal,  two 
dollars  and  fifty  cents. 

To  D.  J.  Seely,  for  freight  of  stationery,  six  dollars. 

To  Samuel  H.  Davis,  agent  for  Webster,  Burges  & 
Morgan,  for  stationery,  as  per  bill  rendered  and  ar- 
ticles delivered,  two  hundred  and  eighty-one  dollars 
and  five  cents. 

To  John  S.  Horner,  secretary  of  the  territory,  for 
rent  of  oflBce  and  furniture,  five  hundred  dollars;  for 
furnishing  copies  of  the  laws  enacted  at  this  session  of 
the  legislative  assembly  for  publishing  in  newspapers, 
the  sum  of  onehundred  dollars. 

To  John  S.  Horner,  for  copying  laws  enacted  at  this 
session  of  the  legislative  assembly  for  printing  in  pam- 
phlet form,  and  preparing  marginal  notes  and  an  index 
to  the  same,  the  sum  of  two  hundred  and  fifly  dollars. 

To  the  secretary  of  the  territory,  a  sum  not  exceed- 
ing three  hundred  dollars,  for  the  distribution  of  the 
laws  amongst  the  several  counties  of  this  territory. 

To  B.  iShakelford,  for  services  and  expenses,  and 
transporting  public  money  from  Mineral  Point  to  Bel- 
mont, as  per  bill  rendered,  twentv  dollars. 

To  John  Atchison,  as  per  bill  rendered,  for  wood. 
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rent,  furniture,  &c.,  three  thousand  two  hundred  and 
fifty-seven  dollars. 

To  James  H.  Gentry,  for  postage,  fifty-eight  dollars  J.  h.  Gentry, 
and  seventy-six  cents. 

To  L.  Wheeler  and  E.  Childs,  for  expenses  incurred  l.  wheeier  and 
in  purchasing  and  furnishing  furniture  for  the  legisla-     ^**"^' 
tive  assembly,  in  traveling  sixty  miles,  nine  dollars 
each. 

To  Clark  &  Kussell,  printers  to  the  house  of  repre-  ciarke  &  Rm- 
sentatives,  fifteen  hundred  and  eighty-nine  dollars  and 
fifty  cents;  also,  printers  for  the  council,  nine  hundred 
ana  seventy -eight  dollars  and  ninety-one  cents. 

To  Flost  &  Brown,  for  making  a  desk,  sixteen  dol-  Float  &  Brown, 
lars  and  fifty  cents. 

To  George  Messersmith,   for  hauling  desk   from  G.Mesnsniith. 
Mineral  Point,  one  dollar. 

To  John  P.  Arndt,  for  transporting  books  and  sta-  John  p.  Amdt 
tionery  from  Green  Bay  to  Belmont,  thirty  dollars. 

To  George  W.   Cummings,   sheriff   of  Dubuque  ^^-  ^^^°^ 
county,  for  taking  census,  advertising  elections,  and 
making  returns  thereof,  four  hundred  and  fifty  dol- 
lars. 

To  Solomon  Perkins,  sheriff  of  Des  Moines  coiyity,  s.  Perkins, 
for  taking  census,  and  advertising  elections  and  mak- 
ing returns  thereof,  five  hundred  and  eighty-eight  dol- 
lars. 

To  Jesse  De  Seelhorst,  sheriff  of  Iowa  county,  for  J- ^^csedhowt 
taking  census,  advertising  elections,  and  making  re- 
turns thereof^  five  hundred  and  twenty-seven  dollars 
and  fifty  cents. 

To   Henry  M.    Hubbard,   sheriff   of   Milwaukee  H.M.Habbard. 
county,  for  taking  census,  advertising  elections  and 
making  returns  thereof,  three  hundred  and  fifty-seven 
dollars. 

To  E.  Ohilds,  sheriff  of  Brown  county,  for  taking  b.  chiids. 
census,    advertising    elections,   and  making    returns 
thereof,  three  hundred  and  fifty-seven  dollare. 

To  William  Wilson,  sheriff  of  Crawford  county,  for  wm.Witeon. 
taking  census,  advertising  elections  and  making  re- 
turns thereof,  one  hundred  and  twenty  dollars. 

To  Henry  S.  Baird,  for  extra  pay  for  forty-six  days'  h.  s.  Baird. 
services,  one  hundred  and  thirty-eight  dollars. 

To  Edward  M'Sherry,  for  forty-six  days'  pay,  one  b.  irshonry. 
hundred  and  eighty-four  dollars. 

To  David  (i.  Penton,  assistant  secretary  to^,th§^D.Gj;eato«»-  le 
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council,  for  thirty-four  days'  services,  four  dollars  per 
day. 
B.  Shackelford.     To  B.  Shackclford,  for  forty-six  days  services  as 
recording  clerk  to  the  council,  one  hundred  and  thirty- 
eight  dollars. 

H.F.cox,jr.  To  Henry  F.  Cox,  jr.,  for  forty -six  days'  services  as 
engrossing  clerk  to  the  council,  one  hundred  and 
thirty-eight  dollars. 

wm.  R.  Rom.  To  William  R  Eoss,  for  forty-six  days'  services  as 
enrolling  clerk  to  the  council,  one  hundred  and  thirty- 
eight  dollars. 

Wm.  Henrj.  To  William  Hcnrj,  sergeant-at-arms  to  the  council* 
for  forty-six  days'  services  at  three  dollars  per  day, 
one  hundred  and  thirty  eight  dollars. 

D.D.  weiiB.  To  D.  D.  Wells,  doorkeeper  to  the  council,  for  forty- 

six  days'  services  at  three  dollars  per  day,  one  hundred 
and  thirty-eight  dollars. 

James  Leog.  To  JamesLong,  for  forty-six  days'  services,  at  three 
dollars  per  dHy,  as  assistant  doorkeeper,  one  hundred 
and  thirty-eight  dollara 

Q.Mepucr.  To  Gcorgc  Hcpncr,  for  forty -six  days'  services  as 

messenger  to  the  council,  one  hundred  and  thirty- 
eight  dollars. 

M.  M.  vine-  To  Milcs  M.  Vineyard,  assistant  messenger  to  the 

jard.  council,  for  forty-six  days'  services  at  three  dollars 

per  day,  one  hundred  ana  thirty-eight  dollars. 

Qeo.Beatty.  To  Gcorge  Bcatty,  for  transcribing  and  preparing 

journals  for  the  council  and  house  of  representatives 
for  publication,  three  hundred  dollara 

Warner  Lewis.  To  Wamer  Lcwis,  secretary,  and  James  Barry, 
recording  clerk,  for  six  days'  extra  service  to  be  per- 
formed in  arranging  papers  and  journal  after  close  of 
the  session,  twenty-four  dollars  to  the  secretary,  and 
eighteen  dollars  to  the  recording  clerk. 

John  King.  To  John  King,  editor  of  the  Dubuque  Visitor,  for 

papers  furnished  this  house,  thirty  dollars. 

j.DeSceihortt.  To  Justus  De  Seelhorst,  for  candlesticks  and  can- 
dles, seven  dollars  and  fifty  cents. 

j.B.saTdam.  ^^  Johu  B.  Suvdam,  for  making  a  map  of  the  ter- 
ritory of  Wisconsin,  eight  dollars  and  fifty  cents. 

K. MSherry,         To  Edward  M'Shcrry,  secretary,  and  Daniel  G.  Fen- 

D.  G.  Pcnton.    ^^^  assistant  secretary,  for  six  days'  extra  service,  to 
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be  performed  in  arranging  papers  and  journal  after  the 
close  of  the  session,  twentj-foar  dollars  each. 

P.  H.ENGLE, 
Speaker  of  the  house  of  representatives. 
HENRY  S.  BAIRD, 
President  of  the  eotmcU. 
Approved,  Dec.  9, 1836.  H.  DODGR  ' 
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RESOLUTIONS. 

library,  com-  Be  it  resolved  by  the  council  and  house  of  represenia- 
gJ2S?^  ^"*  ^^^^  Rf  ^  territory  of  Wisconsin,  That  tlie  Hon.  John 
M.  Clayton,  senator  in  confess  from  the  state  of  Del- 
aware ;  the  Hon.  Lewis  F.  Linn,  senator  in  congress 
from  the  state  of  Missouri ;  the  Hon.  Geo.  W.  Jones, 
our  delegate  in  congress;  and  the  Hon.  Peter  Hill 
Engle,  speaker  of  the  house  of  representatives  of  this 
territory ;  be  and  they  are  hereby  appointed  a  com- 
mittee to  select  and  purchase  a  hbrary  for  the  use  of 
this  territory;  be  and  thejr,  or  any  one  of  them, 
whom  the  other  may  appoint  for  tnat  purpose,  are 
hereby  authorized  to  draw  from  the  treasury  of  the 
United  States,  the  sum  of  five  thousand  dollars,  ap- 
propriated by  the  act  of  congress  entitled.  An  act  for 
establishing  the  territorial  government  of  Wisconsin, 
passed  the  20th  day  of  April,  A.  D.  1836,  and  said 
conunittee  is  hereby  required  to  forward  said  library 
to  the  seat  of  government  as  soon  as  practicable. 

P.  H.  ENdLE, 
Speaker  of  the  house  of  representatives. 
HENRY  S.BAIRD, 


December  9, 1886. 


President  of  the  coundL 


Wacai  agent  JBesolvedj  by  the  cov/ncil  and  house  of  representatives  of 
Wisconsin  territory,  That  John  Atchison,  Esq.  be  and 
and  he  is  hereby  appointed  fiscal  agent  of  tne  l^sla- 
tive  assembly  durmg  its  present  session,  and  that  {Jl 
.  advances  of  money  made  by  him,  shall  be  reftinded  to 
'  him  out  of  such  money  as  may  hereafter  be  appropri- 
ated by  congress. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  represenUiUves. 
HENRY  &  BAIRD, 
President  of  the  couneiL 
December  8,  188a 
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Besolved  hy  the  council  and  house  of  representatives  ^Territorial 
the  territory  of  Wisconsin^  That  Messrs.  Clarke  &  Eus-  ^^^^ 
sell,  publishers  of  the  Belmont  Gazette,  be  appointed 
printers  to  said  territory,  and  for  the  first  legislative  as- 
sembly,and  that  all  printing  necessary  for  said  territory 
and  legislative  assembly  be  done  oy  them,  and  that 
thej  be  allowed  such  compensation  for  said  printing 
as  IS  allowed  the  printers  to  congress. 

P.  H.  ENGLE, 
Speaker  of  ike  house  of  representatives, 

HENEY  S.  BAIED, 
President  of  the  council 

Decembers,  18S& 
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WUe^nmn  TerrUoryy  lowU: 
This  is  to  certify  that  the  aforesaid  pamphlet  contains  true  copies  of  all  the 
laws  passed  at  the  first  session  of  the  first  legislative  assemblj  of  Wisconsin  ter- 
ritorj,  the  originals  of  which  are  on  file  in  mj  office. 

In  testimony  whereof,  I  have  hereunto  affixed  the  great  seal  of  the 
rr    g  1    territory. 

L^  D.J       Pone  at  Belmont,  this  the  8th  day  of  February,   in  the  year  of  our 
Lord,  1887,  and  of  our  independence  the  61st. 

JOHN  S.  HORNER, 
Secretary  of  Wisconsin  Territory.  j 
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EXPLANATIONS 

OF  CERTAIN  TERMS  MADE  USE  OP  IN  THE  EXISTING  LAWS  OP  MICH- 
IGAN, AND  IN  THE  PRECEDING  LAWS. 


Administrator  de  bams  nan. — Administrator  of  tlie  goods  of  the  deceased,  not  ad- 
ministered by  tlie  former  executor  or  administrator. 

Ad  quad  damnum,^ An  Inqnest  of  damages,  being  a  jurj  sommonod  specially  to 
find  ayerdict  as  to  the  sum  of  injury  to  real  estate  by  a  road  going  through 
lands  or  such  lilce. 

Aid  prayers. — When  a  tenant  in  a  real  action  prays  in  aid,  or  calls  for  the  assis- 
tance of  another  person  who  is  interested^  to  help  him  to  plead. 

jl/ta9.~ Otherwise.    A  second  writ,  issued  when  the  first  has  not  been  served. 

AUodial. — Absolute  property. 

Jkma  fids.— With  good  faith. 

Capias  ad  respandendunL^Frocesa  of  arrest  to  compel  the  defendant  to  appear  in 
court,  and  answer  the  plaintiff. 

Capias  ad  saHsfaciendum. — A  writ  of  execution  against  the  person. 

Capias  ut  lagatum. — A  writ  against  a  person  outlawed. 

Cepi  Corpus. — I  have  taken  the  body.     A  return  to  a  writ  of  capias. 

Caveat— A  caution  entered  in  the  probate  court  to  stop  probates,  administrations, 
licenses,  ke. 

Certiorari.— To  be  certified.  A  writ  commanding  an  inferior  to  certify  the  pro- 
ceedings in  a  cause,  to  a  superior  court. 

Cestui  que  trust — He  for  whom  the  trust  is.  The  person  for  whose  benefit  a  trus- 
tee holds  an  estate. 

Choeesin  action. — Things  in  action,  as  notes,  bonds,  bills,  &c. 

Covinous. — Secret  assent  to  defraud  another. 

De  bene  €sse.— Thai  it  may  be  well. 

Ik  novo. — Anew. 

Dis&ingas.—ThtLt  you  distrain.  A  writ  to  compel  an  appearance  of  a  person  pre- 
viously summoned,  by  distraining  his  goods. 

De/eazanee.—A  condition  annexed  to  a  deed,  bond,  recogniiance  or  judgment, 
which,  when  performed,  defeats  or  destroys  it. 

Demurrers—IB  an  issue  upon  matter  of  law,  to  be  determined  by  the  court,  and 
proceedings  are  delayed  until  the  matter  of  law  be  determined. 

.Bx-ojfleio. — By  virtue  of  office. 

Ez'parte. — On  one  side. 

Bx  post  facto. — ^After  the  act  done. 

Exoneraiur. — A  discharge. 

Feme  covert — ^A  married  woman. 

Ferns  sole. — An  unmarried  woman. 

Fieri  facias. — That  you  cause  to  be  made.  A  writ  of  execution  against  goods  and 
chattels. 

habeas  corpus  — That  you  have  the  body.  A  writ  comipanding  him  who  holds  the 
person  of  another  in  custody,  to  bring  him  before  the  court  or  judge. 

Habeas  corpus  cum  causa  — Is  a  writ  that  issues  from  a  superior  court,  when  a  per- 
son is  sued  in  some  inferior  court,  and  is  desirous  to  remove  the  cause  into  the 
superior  court. 

lAoery  of  seizin.-^ A  delivery  of  possession  of  lands.  ^  j 
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Mandamui, — We  command.  A  writ  issaing  from  a  superior  coart  to  some  indi- 
vidual,  corporation,  or  tribunal,  commanding  them  to  do  some  act. 

Memeproce$8, — ^Intermediate  process.  It  is  the  writ  by  which  the  defendant  is 
brought  into  court. 

J/bt«^.— The  one  half. 

Mortgagor, — The  person  who  mortgages. 

Mortgagee, — The  person  to  whom  thf$  mortgage  is  made. 

Ne  exeat — A  writ  to  restrain  a  person  from  going  out  of  the  territory. 

NViU. — Nothing.     A  return  upon  a  writ  of  scire  facias. 

NVal  diciL — He  says  nothing..  Is  a  failure  by  the  defendant  to  put  an  answer  to 
the  plaintiflTs  declaration  by  the  day  assigned. 

I^oUe  prosequi — Prosecute  no  ftirther. 

iVbn  est  ttwenhu  —He  is  not  found.     A  return  on  a  capias. 

I^on  est  factum. —li  is  not  the  deed. 

JVbn  eum  informalus^—l  am  not  informed.  A  formal  answer  by  an  attorney,  who  is 

not  informed  or  instructed  to  say  any  thing  material  in  defence  of  hiH  client. 
Prima  faxAe  — On  first  appearance.     Eyidence  prima  fade  is  that  which  is  at  least 

presumptiye,  until  it  is  obviated  by  other  eyidence. 
Parol  demurrer^la  a  privilego  allowed  to  an  infant,  that  the  action  may  stay  till 

he  comes  of  fuJl  age. 
Poeae  eomUatus. — Power  of  the  county. 
Pro  eonfeseo.— For  confessed. 
Procedendo, — ^To  proceed.    Is  a  writ  which  lies  where  a  cause  has  been  called  up 

from  an  inferior  to  a  superior  court,  and  such  superior  court  decides  the  cause 
'    of  remoyal  sufficient.    This  writ  sends  back  the  cause,  and  commands  the  court 

below  to  proceed  to  final  judgment 
QuaredttuntmfreqU — Why  he  ^ke  the  close. 
Qui  tarn. — A  writ  in  the  name  of  the  plaintiff,  who  sues  as  well  for  himself  as  the 

public. 
Quo  ioarranio, — A  writ  requiring  one  to  show  by  what  authority  he  exercises  the 

duties  of  an  office. 
Subpoena. — Under  penalty.    Process  to  compel  attendance  of  witness  or  suitors. 
Bvbpoma  ad  revivendum. — Process  to  revive  a  suit  in  chancery. 
ScUre  faciae. — A  writ  to  show  cause. 
Seierifeeu — ^A  return  upon  a  writ  of  scire  facias, 
Supersedeas, — A  writ  to  stay  proceedings  at  law. 

Tales-men. — Such  men  as  are  summoned  in  lieu  of  jurors  who  do  not  attend,  in  or- 
der to  make  up  the  deficiency. 
Testatum. — It  is  testified.    When  a  capias  cannot  be  served  in  the  county  in  which 

it  is  issued,  a  similar  writ  is  sent  to  some  other  county,  in  which  writ  there  is  a 

suggestion  that  it  is  testified  that  the  person  does  not  reside  in  the  first  county, 

and  such  writ  is  called  a  testatum  capias. 

V^*  facias,  f  '^*^**  y^"  ^^"'^  *^  *^^°*^- 
First  process  for  convening  a  jury. 

F«mie,— Vicinage,  neighborhood.    The  county  in  which  the  action  is  laid. 

VemRkoni  exponas. — That  you  expose  to  sale.  A  writ  commanding  the  officer  to 
offer  for  sale  property  previously  levied,  by  virtue  of  a  former  writ  of  execu- 
tion. 
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LAWS  OF 

WISCONSIN  TEERITOEY. 


No.  1. 

AN  ACT  to  diTorce  Mary  McArthnr  from  her  husbtod,  John  Mo- 
Arthur. 

Section  1.  Be  it  enacted  by  the  counsel  and  house  of 
representatives  of  Wisconsin  territory,  That  the  marriage 
contract  heretofore  existing  between  Mary  McArthur 
of  Iowa  county,  in  said  territory,  and  her  husband, 
John  McArthur,  be  and  the  same  is  hereby  annulled 
and  made  void ;  and  that  all  obligations  arising  from 
the  said  marriage  contract,  be,  and  the  same  are  here- 
by made  of  no  more  force  or  effect  than  if  the  said  con- 
tract had  never  existed. 

Approved  December  8,  1837. 


No.  2. 

AN  ACT  to  divorce  Armstetd  W.  Floyd  from  his  wife,  Eleanor 
Floyd. 

Section  1.  Be  it  enacted  hy  the  council  and  house  of 
representatives  of  the  territory  of  fVisccnisin,  That  the 
marriage  contract  heretofore  existing  between  Arm- 
stead  W.  Floyd  and  Eleanor  Floyd,  his  wife,  of  the 
county  of  Iowa,  and  territory  of  Wisconsin,  be  and  the 
same  is  hereby  annulled  and  made  void ;  and  that  all 
obligations  arising  from  the  said  marriage  contract,  be, 
and  the  same  are  hereby  made  of  no  more  force  or 
effect,  than  if  the  said  contract  had  never  existed. 

Approved  December  9, 1837. 
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No.  3. 

AN  ACT  to  esttbliah  the  Wisconsin  university  of  Green  Bay. 

.  Whereas,  the  foreign  and  domestic  missionary  bo- 
ciety  of  the  Protestant  ^Episcopal  church  of  the  United 
States  of  America  heretofore  established  a  mission 
school,  at  Green  Bay  in  the  county  of  Brown  and  ter- 
ritory of  Wisconsin,  for  the  education  of  Indian  chil- 
dren ;  and  in  the  establishment  and  prosecution  of  said 
mission  school,  the  said  society  has  erected  extensive 
buildings  and  two  school  houses,at  great  expense,  which 
said  mission  and  schools  are  now  in  active  and  success- 
ful operation,  but  whereas  the  wise  policy  of  the  United 
States  government  in  colonizing  the  Indians,  will  in  a 
short  time  have  the  effect  of  removing  the  Indians 
from  this  vicinity,  and  of  suspending  the  operations  of 
the  said  society  in  tliis  place ;  and  whereas  the  said 
society  proposes  to  give  to  the  citizens  of  Wisconsin, 
and  others,  the  benefit  and  privileges  of  the  said  in- 
stitution for  the  purpose  of  establishing  a  seminary  of 
learning  (for  which  the  buildings  are  peculiarly  adapt- 
ed) of  free  and  general  utility,  &c.,  therefore. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  fVisconsin^  That  there  bo 
erected  and  established,  in  comformity  with  the  pre- 
amble to  this  act,  a  college  for  the  jiurpose  of  educat- 
ing jouth,  the  style,  name  and  title  of  which  shall  be 
"  the  Wisconsin- university  of  Green  Bay  ;"  and  which 
shall  be  under  the  government  and  regulation  of  a 
body  politic  and  corporate  as  hereinafter  in  this  act  is 
provided. 
Trustees  of  the  SECTION  2.  That  Said  Corporate  powers  shall  be, 
University.  ^^^  ^^^  hereby  vested  in  a  board  of  trustees,  to  con- 
sist of  a  number  of  not  less  than  eleven,  nor  more 
than  twenty ;  and  that  the  president  of  said  college 
(who  shall  be  chosen  by  the  Doard  of  trustees  in  such 
'  mariner  and  for  such  time  as  they  may  think  proper,) 
shall  be  ex-officio  a  member  of  said  board;  which 
board  shall  have  power  from  time  to  time,  to  fill  all 
vacancies  in  their  body ;  and  that  Benjamin  T.  Onder- 
donk,  James  D.  Doty,  John  P.  Arndt,  Charles  P.  Mc- 
Ilvaine,  Albert  G.  Ellis,  Jackson  Kemper,  George 
McWilliaras,  Daniel  E.  Brown,  Samuel  A.  McCaskry, 
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Charles  C.  Sholes,  Ebenezer  Ohilds,  Philander  Chase, 
Daniel  Whitney,  Charles  Trowbridge,  P.  E."  Deuvill, 
William  Dickinson,  Eandal  Wilcox,  Solomon  Davis, 
Alexander  J.  Irwin,  and  Murry  HoiBTman,  shall  be,  and 
are  hereby  constituted  the  first  members  of  said 
board. 

SsonoK  8.  The  said  trustees  and  their  successors  Nameud 
shall  forever  hereafter  be,  and  they  are  hereby  estab-  p<*^*"- 
lished.and  declared  to  be  a  body  politic  ana  corpo- 
rate, with  perpetual  succession,  in  deed  and  in  law,  to 
all  intents  and  purposes  whatever,  by  the  name,  style 
and  title  of  "  the  trustees  of  the  Wisconsin  university 
of  Green  Bay;"  by  which  name,  style  and  title,  they 
and  their  successors  shall  be  capable  in  law  and  equity 
of  suing  and  being  sued,  pleading  and  being  implead- 
ed, answering  and  being  answered  unto,  defending  and 
being  defended,  in  all  courts  and  places  whatever,  in 
all  manner  of  actions,  suits,  complaints,  matters  and 
causes  whatever ;  and  of  holding  property,  real,  per- 
sonal and  mixed ;  of  buying  and  selling,  and  other- 
wise lawfully  disposing  of  property  belonging  to  the 
said  university,  or  that  may  nereafter  belong  to  the 
same,  for  the  purpose  of  education  and  no  other ;  and 
shall  have  power  to  make  and  use  a  common  seal  and 
to  alter  the  same  at  pleasure.  Two-thirds  of  said 
trustees  shall  be  a  quorum,  for  the  purpose  of  dis- 
posing of  the  property  and  fixing  of  compensations, 
and  any  seven  of  said  trustees  shall  be  a  quorum,  for  all 
other  purposes. 

Section  4.  That  the  said  board  of  trustees  and 
their  successors  forever,  shall  have  full  power  and  au- 
thority to  appoint  all  such  officers  and  servants  as  they 
shall  judge  useful  and  convenient;  to  displace  the 
same,  and  to  declare  the  tenure,  duties  and  emolu- 
ments of  their  respective  offices ;  to  remove  a  trustee 
for  any  cause  they  may  deem  sufficient,  two-thirds  of 
the  whole  number  concurring ;  to  define  the  qualifi- 
cations of  a  trustee,  to  enact  and  enforce,  by  reasona- 
able  penalties  or  otherwise,  all  such  by-laws  and  ordi- 
nances as  they  shall  deem  expedient,  as  well  for  the 
better  management  of  the  revenues  and  proprietary 
interests  of  the  college  as  for  the  advancement  of  pi- 
ety, science  and  learning,  so  that  the  same  be  not  repug. 
nant  to  the  laws  of  the  territory,  or  of  the  United 
States;  to  confer  degrees  and  distinguish  merit  by 
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Fondt,  how 
appropriated. 


Tmatoet'  oath. 


such  literary  honors  and  rewards  as  they  may  judge 
proper. 

Section  5.  That  the  ftinds  and  property  of  said 
institution  shall  be  appropriated  by  the  board  to  the 
endowment  and  support  of  said  university,  in  such 
manner  as  shall  most  eflfectually  promote  virtue,  piety 
and  learning:  provided,  that  no  property  or  funds 
given  for  a  specific  purpose  shall  be  appropriated  in 
behalf  of  any  object  other  than  those  intended  by  the 
donor  or  grantor. 

Section  6.  That  the  trustees  hereby  appointed, 
shall  take  an  oath  for  the  faithful  discharge  of  the 
duties  of  their  respective  offices,  which  oath  any  of 
the  said  trustees  is  herebv  authorized  to  administer. 

Section  7.  That  in  the  event  of  the  dissolution  of 
the  corporation  hereby  created,  all  real  estate  granted 
for  the  use  of  said  corporation,  shall  revert  to  the 
original  grantor. 

Section  8.  That  the  superintendent  of  the  Wis- 
consin establishment  be,  and  he  is  hereby  authorized 
to  fix  the  time  and  place  for  holding  the  first  meeting 
of  the  said  trustees,  of  which  he  shall  give  at  least 
thirty  days*  previous  notice,  through  the  medium  of  a 
newspaper  published  in  the  vicinity,  or  by  written 
notices  to  each  of  the  trustees ;  and  any  trustee  who 
may  be  prevented  from  attending  any  meeting,  shall 
have  the  privilege  of  being  representea  by  proxy. 

Section  9.  And  it  is  farmer  enacted.  That  this  act 
shall  be  subject  to  be  altered,  amended  or  repealed  by 
any  future  legislature  in  this  territory  or  state,  as  the 
case  may  be. 

Approved  Dec  13, 1837. 


No.  4. 

AN  act  to  enforce  the  payment  of  certain  moneys  into  the  seyeral 
county  treasuries. 


MoDey  to  be  SECTION  1.  Beit  enacted  by  the  council  and  house  of 
f^tofiS?'^'  tepresentatives  of  the  terriUyry  of  Wisconsin,  That  from 
funds  aa  re-  and  after  the  passage  of  this  act,  it  shall  be  the  duty 
of  the  justices  of  the  peace  and  of  all  other  officers,  to 


celved. 
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account  for  and  pay  over  to  the  county  treasurer  of 
the  proper  county,  and  take  his  receipt  therefor,  (which 
receipt  shall  be  filed  with  the  clerk  of  the  county  com- 
missioners, on  or  before  the  first  Monday  in  January, 
in  each  and  every  year,)  all  sums  of  money  receiyed 
by  fine,  penalty  or  otherwise,  which  by  law  is  required 
to  be  paid  into  the  treasury  of  the  several  counties, 
shall  be  paid  in  the  same  kind  of  funds  as  is  received 
by  such  officer  or  officers. 

Section  2.     Beit  further  enacted^  That  any  officer  Forfeitbrc  on 
failing  to  comply  with  the  foregoing  section,  shall  for-  Jjjf"'®  *^  ^^**"" 
feit  and  pay  the  sum  of  seventy  five  dollars,  with  any 
money  by  him  not  accounted  for  and  paid  over  as 
aforesaid,  to  be  recovered  by  suit,  before  the  district 
court  of  the  proper  county  wherein  default  is  made, 
in  the  name  of  the  board  of  commissioners  for  the  use 
of  said  county ;    and  in  case  judgment  is  rendered 
against  such  officer  or  officers,  there  shall  be  tio  stay  of  No  stay  of  ex- 
execution  allowed  thereon,  any  law  to  the  contrary  ®^°^'*- 
notwithstanding :  provided,  that  the  officer  or  officers 
against  whom  the  suit  is  brought,  shall  have  notice 
thereof,  at  least  ten  days  before  the  first  day  of  the 
term  at  which  such  suit  is  brought. 

Section  3.     From  and  after  the  first  organization  B«p««unfi: 
of  the  board  of  county  commissioners,  in  the  several     °*^' 
counties  in  this  territory,  all  acts  and  parts  of  acts 
contravening  any  of  the  provisions  of  this  act  are 
hereby  repealed  and  of  no  effect 

Approved  Dec.  13, 1837. 


No.  5. 

AN  ACT  to  proTide  for  the  election  of  oounty  treasurers  and  to 
define  their  duties. 

Section  1.     Be  it  enacted  by  the  council  and  house  q/"  county  trewnr- 
representaiives  of  the  territory  of  Wisconsin,  That  there  Md^toSiyf*®* 
shaH  be  elected  at  the  time  and  place  of  electing  coun-  ^»^- 
ty  commissioners,  a  county  treasurer,  who  shall,  imme- 
diately on  the  receipt  of  a  certificate  notifying  him  of 
his  election,  give  bond  and  security  to  the  satisfaction 
of  the  board  of  commissioners,  payable  to  the  said 
board  of  commissioners  in  their  corporate  name,  con- 
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ditioned  for  the  faithful  discharge  of  the  duties  of  his 
office;  that  he  will  account  for  all  moneys  which  may 
corae  into  his  hands  as  county  treasurer;  that  he  will 
deliver  unto  his  successor  in  office,  all  books,  papers, 
documents  and  other  things  which  he  may  hold  by 
virtue  of  his  office,  and  that  he  will  pay  him  the  bal- 
ance of  all  moneys  due  the  county ;  and  said  treasur- 
er shall  hold  his  office  for  the  term  of  one  year,  and 
until  his  successor  shall  be  elected  and  duly  qualified. 
HisdvUee.  SECTION  2.     It  shall  be  the  duty  of  the  treasurer  to 

receive  all  moneys  due  and  accruing  to  the  county,  to 
pay  and  disburse  the  same  on  orders  drawn  by  the 
board  of  county  commissioners  of  the  proper  county, 
attested  by  their  clerk,  and  not  otherwise.  The  said 
treasurer  shall  keep  a  true  and  just  account  of  all 
moneys  received  and  disbursed,  and  hold  and  keep  the 
same  at  all  times  ready  for  the  inspection  of  said  board, 
and  shall  at  every  term  of  said  board  furnish  them 
with  a  statement  thereof,  balanced  to  the  first  day  of 
said  term,  showing  all  the  moneys  received  and  dis- 
bursed by  him  since  his  last  settlement,  and  the  bal- 
ance remaining  in  his  hands,  together  with  the  arreara- 
ges of  taxes  in  the  hands  of  the  collector.  He  shall, 
moreover,  once  in  every  year  settle  his  accounts  with 
the  said  board  and  produce  his  vouchers,  which  being 
allowed,  shall  be  cancelled  by  them  by  writing  the 
word  **  cancelled  "  on  the  face  of  such  order,  which 
shall  be  retained  and  filed  by  the  clerk  of  said  boards 

Section  8.  It  shall,  moreover,  be  the  duty  of  said 
treasurer,  so  soon  as  he  shall  have  received  from  the 
clerk  of  the  board  of  commissioners,  a  statement  of 
the  amount  of  taxes  put  into  the  hands  of  the  sheriff 
or  collector  of  his  county,  or  of  any  of  his  predeces- 
sors, and  which  shall  not  have  been  accounted  for, 
forthwith  to  proceed  to  collect  from  such  delinquent, 
his  securities,  heirs,  executors  or  administrators,  the 
sum  or  sums  in  arrear  and  due  from  him  or  them  to  the 
county,  and  in  like  manner  when  such  treasurer  shall 
be  furnished  by  the  clerk  with  a  statement  of  jury 
fees,  fines  and  forfeitures  received  by  any  officer^  he 
shall  forthwith  proceed  to  collect  the  same  according 
to  law,  and  place  the  same,  when  collected,  to  the 
credit  of  the  county. 

Section  4    County  orders  properly  attested  shall 
be  entitled  to  a  preference  as  to  payment  according  to 
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the  order  of  time  in  which  they  may  be  presented,  and  county  orders 
upon  the  receipt  of  money  into  the  treasury  it  shall  be  ferenS^accorl- 
the  duty  of  the  treasurer  to  appropriate  and  set  apart  JS^prewntrntnt! 
the  sum  for  the  discharge  of  such  county  orders  so 
presented :  provided^  however^  that  the  county  treasur- 
ers arc  hereby  required  to  receive  of  any  collector,  all 
county  orders  which  such  collector  may  have  received 
in  payment  of  county  tax,  without  regard  to»the  priori- 
ty of  the  number  oi  any  such  order  or  orders ;  and 
provided^  that  when  two  or  more  orders  are  presented 
at  the  same  time,  precedence  in  all  cases  shall  be  giv- 
en to  the  order  of  the  oldest  date. 

Section  5.  That  the  county  treasurer  shall  have  compen«ation 
for  his  services,  one  and  a  half  per  centum  for  all  mon-  ^^^, 
eys  received,  and  one  and  a  half  per  centum  for  all 
moneys  paid  out  for  the  counW,  excepting  however 
moneys  arising  from  the  sale  of  lots  at  county  seats, 
in  which  case  he  shall  receive  no  more  than  two  per 
cent  for  both  receiving  and  paying  out 

Sbction  6.     In  case  of  the  death,   resignation,  re-  vacamcy,  how 
moval  fr^m  office,  or  removal  from  the  county  of  any  *^®^' 
county  treasurer,  or  the  office  becomes  .  otherwise  va- 
cant, the  board  of  county  commissioners,  or  a  majority 
thereof,  are  hereby  authorized  and  required  to  appoint 
some  suitable  person  to  fill  such  vacancy. 

Section  7.   In  all  cases  where  any  person  is  desir-  incase  om- 
ous  of  vending  any  species  of  merchandize  in  this  mw^andlze 
territory  which  is  not  the  product  of  said  teiritory,  money  how  ' 
it  shall  be  the  duty  of  such  person  so  wishing  to  vend  ^ 
any  such  merchandize,  to  pay  to  the  county  treasurer 
the  tax  which  may  be  laid  on  him  by  the  board  of 
county  commissioners,  under  the  provisions  of  the  act 
for  assessing  and  collecting  the  revenue,  and  shall  take 
the  treasurer's  receipt  therefor,  which  receipt  such  per- 
son shall  forthwith  file  with  the  clerk  of  the  board  oi 
commissioners,  who  shall  give  such  person  a  permit  to 
sell  and  vend  goods^  wares  and  merchandize  until 
the  next  regular  session  of  the  board  of  commis- 
sioners. 

Section  8.  Hereafter  it  shall  be  the  duty  of  any  shows, 
person  or  persons  who  may  intend  to  exhibit  to  public 
view  or  show,  any  animal  or  animals,  wax  work  or 
other  figures,  rope  or  wire  dancers,  feats  of  circus  rid- 
ing or  dight  of  nand,  for  gain,  to  apply  to  the  treasur- 
er of  each  county  where  such  exhibition  is  to  be  made, 
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and  pay  the  said  treasurer  not  less  than  five  nor  more 
than  one  hundred  dollars,  at  the  discretion  of  said 
treasurer,  who  shall  receipt  for  the  same,  which  receipt 
shall  be  forthwith  presented  to  the  clerk  of  the  board 
of  commissioners  of  the  proper  county,  who  is  hereby 
required  to  make  out  his  permit  under  the  seal  of 
the  said  ^county,  for  which  such  clerk  shall  be  en- 
titled to  receive  as  a  fee  therefor  the  sum  of  one 
dollar,  to  be  paid  bv  such  applicant,  which  shall  be  a 
sufficient  voucher  for  such  applicant  to  show  or  ex- 
hibit such  animals,  wax  work,  or  otherwise  during  his 
stay  in  such  county  :  provided^  that  such  stay  shall  not 
exceed  three  months ;  and  furtJier  provided^  that  noth- 
ing in  this  act  contained  shall  prevent  any  board  of 
trustees  of  any  incorporated  town,  from  taxing  such  | 

exhibitions  agreeably  to  their  corporate  laws  and  ordi-  I 

nances  passed  in  pursuance  thereof. 
Tavern  iicenies.     SECTION  9.     All  taxes  arising  from  tavern  licenses 
or  otherwise,  shall  be  paid  in  to  the  county  treasurer. 
Duties  of  of-         Section  10.  All  sheriffs,  coroners,  constables,  clerks, 
tolwi^aS!*^^**  county  treasurers,  collectors,  assessors,  justices  of  the 
peace  and  county  commissioners  shall  be  required,  and 
It  is  hereby  made  their  duty,  to  cause  to  be  prosecut- 
ed all  who  may  violate  the  provisions  of  this  act 

Section  11.  That  from  and  after  the  organization 
of  the  first  treasury  under  this  act,  all  acts  or  parts  of 
acts  coming  within  the  purview  of  this  act  are  hereby 
repealed. 

Approved  December  20,  1837. 


No.  6. 

AN  ACT  to  establish  the  boundary  lines  of  the  counties  of  Du- 
buque, Clayton,  Jackson,  Benton,  Lynn,  Jones,  Clinton,  John- 
son, Scott,  Delaware,  Buchanan,  Cedar,  Fayette  and  Keokuk ; 
and  to  provide  for  the  location  of  the  seats  of  justice  in  said 
counties,  and  for  other  purposes. 

cuyton.  Section  1.     Be  it  enacted  by  the  council  and  house  of 

representatives  of  Wisconsin  territory ^  That  the  country 
lying  within  the  following  limits,  to  wit:  beginning  at 
the  point  on  the  Mississippi  river,  where  the  fifth 
principal  meridian  intersects  the  same;  thence  run- 
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ning  south  on  the  said  meridian  line,  to  the  line 
dividing  townships,  ninety  and  ninety-one  north; 
thence  west,  along  said  line  to  the  line  dividing 
ranges  six  and  seven  west ;  thence  north,  along  the 
said  line  to  the  neutral  ground;  thence  along  the 
southern  boundary  of  the  said  neutral  ground  to  the 
Mississippi  river;  thence  down  the  middle  of  the 
main  channel  of  the  said  river  to  the  place  of  begin- 
ning— shall  be  and  the  same  is  hereby  constituted  a 
separate  county,  to  be  called  Clayton  ;  and  the  seat  of 
justice  of  said  county  is  located  and  established  at  the 
town  of  Prairie  La  Fort 

Section  2.  The  whole  of  the  country  lying  west  Payette, 
of  the  Mississippi  and  north  of  the  southern  boundary 
of  the  county  of  Clayton,  extending  westward  to  the 
western  boundary  of  Wisconsin  territory  and  not 
included  within  the  proper  limits  of  the  said  county 
of  Clayton,  as  before  described,  shall  for  temporary 
purposes  be  attached  to,. and  in  all  respects  be  con- 
sidered a  part  of  the  county  of  Clayton,  and  be  called 
Fayette. 

Section  3.  The  boundary  lines  of  the  county  of  nubuqae. 
Dubuque  are  hereby  established  as  follows :  beginning 
at  a  point  in  the  main  channel  of  the  Mississippi  river, 
where  the  fifth  principal  meridian  intersects  the  same ; 
thence  south  along  the  said  meridian  to  the  line  di- 
viding townships  ninety  and  ninety-one  north ;  thence 
west  with  the  said  line  to  the  line  dividing  ranges  two 
and  three  west,  thence  south  along  said  range  line  to 
the  line  dividing  townships  eighty-six  and  eighty- 
seven  ;  thence  east  along  said  line  to  the  line  dividing 
ranges  two  and  three  east  of  the  sa  d  meridian ;  thence 
north  along  said  range  line  to  the  line  dividing  town- 
ships eighty-seven  and  eighty-eight  north ;  thence  east 
along  said  line  to  the  middle  of  the  main  channel  of 
the  Mississippi  river;  thence  north  with  the  main 
channel  of  said  river  to  the  place  of  beginning ;  and 
the  seat  of  justice  of  said  county  is  hereby  established 
at  the  town  of  Dubuque. 

Section  4.  All  the  country  lying  within  the  fol-  Deiiware. 
lowing  limits,  to  wit:  beginning  at  the  northwest  cor- 
ner of  Dubuque  county ;  thence  west  along  the  line 
dividing  townships  ninety  and  ninetyone  north,  to 
the  line  dividing  ranges  six  and  seven  west ;  thence  • 
south  along  said  range  line  to  the  line  dividing  town- 
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ships  eighty  six  and  eighty-seven  north  ;  thence  east 
along  said  line  to  the  line  dividing  ranges  two  and 
three  west  of  the  principal  meridian ;  thence  north  to 
the  place  of  beginning — shall  be,  and  the  same  is 
hereby  constituted  a  separate  county  to  be  called  Dela- 
ware 

Bnchanan.  SECTION  6.     AH  the  country  lying  west  of  the  coun- 

ty of  Delaware  and  between  the  line  dividing  town- 
ships eighty -six  and  eighty  seven,  and  ihe  line  divid- 
ing townships  ninety  and  ninety-one  north,  extended 
to  the  western  boundary  of  the  territory  shall  be,  and 
the  same  is  hereby  constituted  a  separate  county,  to 
be  called  Buchanan. 

connUei  attach-     Skction  6.     The  countics  of  Delaware  and  Bu- 

®^  ***  ^"^°*i°®- chanan  shall,  for  temporary  purposes,  be  considered 
in  all  respects  a  part  of  the  county  of  Dubuque. 

Jackson.;  SECTION  7.    All  the  country  lying  within  the  limits 

following :  beginning  at  the  southeast  corner  of  Du- 
buque county  and  running  with  said  southern  boun- 
dary to  the  fifth  principal  meridian ;  thence  south 
along  said  meridian  to  the  line  dividing  townships 
eighty-three  and  eighty-four ;  thence  east  along  said 
line  to  the  middle  of  the  main  channel  of  the  Missis- 
sippi ;  thence  north  with  the  said  channel  to  the  place 
ot  oeginning;  shall  be  and  is  hereby  constituted  a 
separate  county,  to  be  called  Jackson ;  and  the  seat  of 
justice  for  said  county  is  located  at  the  town  of 
Bellevue. 

Jonea.  SECTION  8.     All  the  country  lying  within  the  fol- 

lowing limits,  to  wit :  beginning  at  the  northwest  cor- 
ner of  Jackson  county  ;  thence  west  with  the  southern 
boundaries  of  Dubuque  and  Delaware  counties,  to  the 
range  line  dividing  four  and  five  west;  thence  south 
along  said  range  line  to  the  line  dividing  townships 
eighty-two  and  eighty  three  north;  thence  east  with 
said  line  to  the  fifth  principal  meridian;  thence  north 
to  the  place  of  beginning;  shall  be  and  the  same  is 
hereby  constituted  a  separate  county  to  be  called 
Jone& 

Linn.  Section  9.     All  the  country  lying  within  the  fol- 

lowing limits,  to  wit :  beginning  at  the  northwest  cor- 
ner of  Jones^ county  ;  thence  west  along  the  southern 
boundary  of  Delaware  and  Buchanan  counties  to  the 
line  dividing  ranges  eight  and  nine  west;  thence  south 
with  the  said  range  line  to  the  line  dividing  townships 
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eighty-one  and  eighty  two  north ;  thence  east  along 
said  township  line  to  the  line  dividing  four  and  five 
west ;  thence  north  alonff  said  line  to  the  place  of  be- 
ginning ;  shall  be,  and  the  same  is  hereby  constituted 
a  separate  county,  to  be  called  Linn. 

Section  10.  All  the  country  lying  west  of  the  Benton, 
county  of  Linn  and  between  the  line  dividing  town- 
ships eighty-one  and  eighty-two  north,  and  the  line 
divining  townships  eighty-six  and  eighty -seven,  ex- 
tended to  the  western  boundary  of  tne  territory, 
shall  be  and  the  same  is  hereby  constituted  a  separate 
county,  to  be  called  Benton. 

Section  11.    The  counties  of  Jones,  Linn  and  Ben-  Attached  to 
ton  shall,  for  temporary  purposes,  be  attached  to  and  '^*^*^°* 
be  considered  in  all  respects  a  part  of  the  county  of 
Jackson. 

Section  12.  All  the  country  lying  within  the  fol-  cunton. 
lowing  limits,  to  wit :  beginning  at  the  southeast  cor- 
nef  of  the  county  of  Jackson ;  thence  west  with  the 
southern  boundary  of  said  county  of  Jackson,  to  the 
fifth  principal  meridian ;  thence  south  along  said  me- 
ridian to  the  line  dividing  townships  eighty  and  eighty- 
one  north;  thence  east  along  said  line  to  where  it 
intersects  the  Wabasipinica  river;  thence  down  the 
main  channel  of  said  river  to  its  mouth ;  thence  due 
east  to  the  main  channel  of  the  Mississippi  river; 
thence  up  with  the  said  channel  to  the  place  of  be- 
ginning, shall  be  and  the  same  is  hereby  constituted  a 
separate  county,  to  be  called  Clinton. 

Section  13.  All  the  country  lying  the  following  cedar. 
limits,  to  wit :  beginning  at  the  southeast  corner  of 
Jones  county ;  thence  west  with  the  southern  boun- 
dary of  the  said  county  of  Jones  to  the  line  dividing 
ranges  four  and  five  west ;  thence  south  with  said  line 
to  the  line  dividing  townships  seventv-eight  and 
seventy-nine  north ;  thence  east  to  the  fifth  principal 
meridian;  thence  north  with  said  meridian  to  the 
place  of  beginning,  shall  be  and  the  same  is  hereby 
constituted  a  separate  county,  to  be  called  Cedar; 
and  the  seat  of  justice  is  located  and  established  at 
Eochester. 

Section  14.     All  the  country  lying  within  the  fol- , 
lowing  limits,to  wit :  beginning  at  the  southeast  corner 
of  Linn  county;  thence  west,  with  the  southern  boun- 
dary of  said  county  of  Linn,  to  the  line  dividing  ranges 
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eight  and  nine  west ;  thence  south  to  the  line  dividing 
townships  seventy -six  and  seventy-seven  north ;  thence 
east  with  said  township  line  to  the  line  dividing  ranges 
four  and  five,  west  of  the  fifth  principal  meridian ; 
thence  with  said  range  line,  north  to  the  place  of  be- 
ginning ;  shall  be,  and  the  same  is  hereby  constituted 
a  separate  county,  to  be  called  Johnson. 

Section  16.  All  the  country  lying  west  of  the 
county  of  Johnson,  and  between  the  line  dividing 
townships  seventy-six  and  seventy -seven  and  the  line 
dividing  townships  eighty-one  and  eighty-two  north, 
extended  to  the  western  boundary  of  the  territory,, 
shall  be  and  the  same  is  hereby  constituted  a  separate 
county,  to  be  called  Keokuk. 

Section  16.  The  counties  of  Johnson  and  Keokuk 
shall  for  temporary  purposes,  be  attached  to  and  con- 
sidered in  all  respects  a  part  of  the  county  Cedar. 

Section  17.  All  the  country  lying  within  the  fol- 
lowing limits,  to  wit :  beginning  at  a  point  in  the  mid- 
dle of  the  main  channel  of  the  Mississippi  river  where 
the  line  dividing  ranges  one  and  two,  east  of  the  fifth 
principal  meridian  intersects  the  same ;  thence  north 
with  said  range  line  to  the  line  dividing  townships  sev- 
enty-eight and  seventy-nine  north ;  thence  west  with 
said  line  to  the  fifth  principal  meridian ;  thence  north 
with  said  meridian  to  the  line  dividing  townships 
eighty  and  eighty-one  north;  thence  east  with  said 
line  to  a  point  where  the  said  line  intersects  or  crosses 
the  Wabasipinica  river ;  thence  down  the  middle  of 
the  main  channel  of  said  river  to  its  mouth ;  thence, 
due  east  to  the  middle  of  the  main  channel  of  the 
Mississippi  river ;  thence  down  the  said  channel  to  the 
place  or  beginning ;  shall  be  and  the  same  is  hereby 
constituted  a  separate  county,  to  be  called  Scott 

Section  18.  That  the  seat  of  justice  in  the  county 
of  Scott  shall,  from  and  after  the  first  day  of  April 
next,  be  established  either  at  Davenport  or  Rocking- 
ham, as  may  be  decided  by  the  (jualified  voters  of  the 
said  county,  as  is  hereafter  provided. 

Section  19.  That  an  election  b^  held  in  the  said 
county  of  Scott,  on  the  th!rd  Monday  of  February 
1888,  for  the  purpose  of  seclectinff  one  of  the  places 
named  in  the  eighteenth  section  of  this  act,  as  the  fu- 
ture seat  of  justice  for  the  said  county.  The  sherifi: 
of  said  county  shall  cause  at  least  twenty  days'  previ- 
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ous  notice  of  the  said  election  to  be  published  in  the 
newspaper  printed  at  Dubuque,  and  on  the  day  of 
election,  polls  shall  be  opened  at  each  of  the  following 

J  laces,  viz :  EL  W.  Higgins*  hotel  in  Rockingham ; 
ohn  BL  McGregor's  hotel  in  Davenport ;  the  house  of 
J.  A.  Richards,  at  the  house  of  E.  rarkhurst  in  Park- 
hurst,  at  which  the  qualified  voters  of  the  said  county 
may  vote  for  either  Davenport  or  Rockingham  as  the 
seat  of  justice  of  the  county  aforesaid.  The  said 
election  shall  be  in  all  respects  conducted,  and  the 
votes  canvassed,  in  the  same  manner  as  in  the  case  of 
elections  for  township  and  county  ofiBl^ers,  and  the  re- 
turns thereof  shall  be  made  and  certified  by  the  in- 
spectors to  the  clerk  of  the  district  court  of  Dubuque 
county,  and  certified  by  the  said  clerk  to  the  governor 
of  the  territory.  The  place  named  in  the  eighteenth 
section  of  this  act  having  the  greatest  number  of  votes 
shall,  from  and  after  the  thira  Monday  of  February 
next,  be  the  seat  of  justice  of  said  county ;  and  upon 
the  receipt  of  the  returns  of  the  said  election,  the  gov- 
ernor of  the  territory  shall  issue  his  p»oclamation,  de- 
claring the  result,  and  the  place  fixed  by  the  vote  of 
the  people  residing  within  the  boundaries  of  Scott 
county,  as  the  seat  of  justice  thereof:  provided^  how- 
ever^ that  nothing  in  this  act  shall  be  so  construed  as  to 
authorize  any  person  residing  in  any  county  attached 
to  the  county  of  Scott,  to  vote  at  the  election  for  the 
seat  of  justice  aforesaid. 

Section  20.     The  county  of  Clinton  shall,  until  ciinton  attach- 
otherwise  directed  by  law,  be  attached  to  and  in  all  e^toscott. 
respects  considered  a  part  of  the  county  of  Scott 

Section  21.    The  proper  authorities  of  the  several  conntieeto 
counties  hereby  established,  so  soon  as  the  said  coun-  p^^Juo?^ 
ties  shall  become  organized,  shall  liquidate  and  pay  so  S«^^ 
much  of  the  debt  now  due  and  unpaid  by  the  present 
county  of  Dubuque,  as  may  be  their  legal  and  equit- 
able proportion  of  the  same,  according  to  the  assess- 
ment value  of  the  taxable  property,  which  shall  be 
made  therein. 

Section  22.  The  sherilBF  of  Dubuque  county  is 
hereby  authorized  and  shall  proceed  to  collect  the  tax- 
es now  due  and  assessed  in  the  original  county  of  Du- 
buque, in  the  same  manner  as  if  the  county  had  not 
been  divided,  anything  in  any  other  law  to  toe  contra- 
ry notwithstanding. 
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snitB  Dros6C1l^       SECTION  23.     All  suits,  prosecutiODS  and  other  mat- 
naent  wheii?^*"  ters  which  are  now,  or  maj  be  commenced  before  the 
first  day  of  March,  1838,  m  the  district  court  of  the 
county  of  Dubuque,  or  before  any  justice  of  the  peace 
of  said  original  county  of  Dubuque,  shall  be  prose- 
cuted to  final  judgment  and  execution  before  the  same 
courts  and  in  the  same  county  as  they  would  have 
been  if  this  act  had  not  been  passed ;  and  the  same 
proceedings  shall  be  had  in  all  such  suits,  prosecu- 
tions and  other  matters,  as  would  have  been  had  if 
this  act  had  not  been  passed. 
Seat  of  jasuce      SECTION  24     That  for  the  purpose  of  locating  the 
SJuS^^hSw  lo-  seat  of  justice  in  the  county  of  Clinton,  the  shenflF  of 
cated.  gaid  county  shall  conform  with  the  provisions  of  the 

19th  section  of  this  act,  as  respects  notice  of  elections, 
the  day  of  election  and  the  qualified  voters  residing 
within  the  limits  of  Clinton  county,  as  established  by 
this  act,  shall  meet  on  the  day  mentioned  in  the  said 
19th  section,  at  such  places  as  the  sheriff  shall  direct, 
and  vote  for  the  towns  of  Lyons  and  Cammanche,  and 
the  town  having  the  greatest  number  of  votes,  shall  be 
the  seat  of  justice  for  said  county  of  Clinton. 
Approved,  Dea  21,  1837. 


No.  7. 

AN  A.CT  organizing  a  board  of  county  commissioners  in  each  coun- 
ty in  this  territory. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  there 
shall  be  and  hereby  is  organized  in  each  county  iu 
this  territory,  a  board  of  county  commissioners  for 
transacting  county  business,  to  consist  of  three  quali- 
fied electors,  anv  two  of  whom  shall  be  competent  to 
do  business,  to  De  elected  by  the  qualified  electors  of 

When  elected,  the  several  counties  respectively.  The  first  election 
shall  take  place  on  the  first  Monday  in  March  next; 
and  thereafter  the  election  shall  be  at  the  time  and 
places  of  the  general  election  of  each  county. 

Time  of  service.     SEcnoN  2.     At  ihe  first  election  in  pursuance  of 

'  this  act,  the  person  having  the  highest  number  of 

votes  shall  serve  three  years ;  the  person  having  the 
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next  highest  number  of  votes  shall  serve  two  years; 

and  the  person  having  the  next  highest  number  of 

votes  shall  serve  one  year ;  and   thereafter,  annually, 

one  commissioner  shall  be  elected,  who  shall  serve  one  commis- 

three  years ;  and  each  commissioner  elected  according  SlSnaiiy^CT 

to  the  provisions  of  this  act,  shall  continue  in  office  fl»tycar. 

until  his  successor  is  elected  and  qualified.     But  if 

two  or  more  persons  shall  have  an  equal  number  of 

votes  as  above,  their  grade  shall  be  determined  by  lot 

by  the  clerk,  in  the  presence  and  under  the  direction 

of  the  sheriff  of  their  respective  counties. 

Section  3.  Each  person  elected  as  a  commissioner  To  take  oath, 
shall,  on  receiving  a  certificate  of  his  election,  take  an 
oath,  faithfully  and  impartially  to  discharge  the  duties 
of  his  office  as  s\ach  commissioner,  before  some  person 
legally  authorized  to  administer  the  same,  which  oath 
being  certified  on  the  back  of  such  certificate,  under 
the  hand  and  seal  of  the  person  administering  the 
same,  shall  be  sufficient  authority  for  such  commission- 
er to  take  his  seat  with,  and  act  as  a  member  of  the 
board  during  the  time  for  which  he  was  elected. 

Section  4.     The  county  commissioners  thus  elect-  Board  to  be  a 
ed  and  (jualified  shall  be  considered  a  body  corporate  ^^^^''p^'*^* 
and  politic,  by  and  under  the  name  and  style  of  "  the 
board  of  commissioners  of  the  county  of"  (naming  the 
county,)  and  as  such,  by  and  under  such  name  and 
style,  may  sue  and  be  sued,  plead  and  be  impleaded,   - 
defend  and  be  defended,  answer  and  be  answered  unto  Their  powers 
in  anv  court,  either  in  law  or  equity,  and  do  and  trans-  *^^  ^"^®** 
act  all  business  on  behalf  of  their  respective  counties 
that  may  be  assigned  them  from  time  to  time  by  law. 
And  in  all  cases  where  their  respective  counties  may 
have  been  injured,  or  may  hereafter  be  injured  in  their 
goods,  chattels,  lands,  tenements,  rights,  credits,  effects 
or  contracts,  such  commissioners  shall  and  may,  by 
and  under  their  corporate  name  and  style,  without  set- 
ting out  their  individual  names,  bring  any  suit  or  suits, 
action  or  actions,  either  in  law  or  equity,  which  may 
be  best  calculated  to  obtain  redress  for  any  such  inju- 
ry in  the  same  way  and  manner  that  private  individu- 
als might  or  could  do ;  and  may  in  like  way  and  man- 
ner, by  and  under  their  corporate  name  and  style,  be 
sued  by  any  person  or  persons  having  any  manner  of 
claims  against  such  county. 

Section  5.    The  board  of  commissioners  shall  meet 
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When  and        at  the  couil;  house  in  each  and  every  county,  for  the 

whore  to  meet  p^^j^Qg^  aforesaid,  or  at  the  usual  place  of  holding  the 

district  court  in  such  county,  on  the  first  Mondays  in 

April,  July,  October  and  January  in  each  and  every 

Length  of  ses-    year,  and  may  sit  six  days  at  each  term,  if  the  busi- 

^°°*  ness  of  the  county  shall  require  it :  provided^  Jwwever^ 

if  the  district  court  shall  meet  on  any^of  the  before 

mentioned  days,  the  commissioners  shall  meet  on  the 

Monday  preceding. 

May  appoint  a       Seciion  6.     The  said  board  of  commissioners  shall 

appoint  a  clerk  who  shall  attend  the  meeting  of  the 

board  of  commissioners,  and  keep  a  record  of  their 

proceedings,  and  do  such  other  business  as  he  shall  be 

Sheriff  to  attend  required  by  law  to  do.     And  the  sheriff  of  the  county 

the  board.        ^hdW  also,  by  himsclf  or  deputy,  attend  said  board 

and  execute  their  orders. 
Money  advano-      SECTION  7.     When  money  has  been  advanced  by 
officer  to^    ^^7  clcrk  or  other  county  officer  for  the  use  and  bene- 
flTBt  paid.         fit  of  his  county,  pursuant  to  the  requisitions  of  law, 
the  board  of  commissioners  shall  order  such  money  so 
advanced  to  be  first  paid ;  and  when  there  is  any 
judgment  or  judgments  against  any  county  in  the  ter- 
JodgmentB  how  ritory,  the  board  may,  in  their  discretion,  order  when 
aatislied.  ^^^j  j^^  ^\i2it  manner  such  judgment  shall  be  discharg- 

ed, not  inconsistent  with  the  constitution  of  the  Unit- 
ed States,  any  law  to  the  contrary  notwithstanding. 
In  case  of  a  di-     SECTION  8.     When  two  oulv  of  the  members  snail 
SfamtSued.^  be  present  at  the  meeting  of  the  board,  and  a  division 
shall  take  place  on  any  question,  it  shall  be  continued 
until  the  next  meeting,  before  it  shall  be  finally  deter- 
vacancy,  how    mined-     When  any  vacancy  shall  happen  in  the  office 
^'  of  commissioner,  the  clerk  being  notified  of  the  same, 

shall   immediately  direct  the  sheriff  of  the  county, 
whose  duty  it  shall  be  to  order  an  election  to  be  holS- 
en,  for  the  purpose  of  filling  such  vacancy,  thirty  days 
previous  notice  of  such  election  being  first  given,  eith- 
er by  publishing  the  same  in  the  county  newspaper,  or 
putting  up  notices  in  three  different  public  places  in 
said  county. 
conntTtax  to        SECTION  9.     It  shall  be  the  duty  of  the  board  of 
S^rutmnf  ^^  commissioners,  at  their  April  session,  in  each  year,  to 
receive  and  inspect  the  assessors'  books,  and  levy  a 
county  tax,  according  to  law  ;  and  cause  their  clert  to 
make  out  a  duplicate,  for  collection,  accordingly. 
Common  seal.        SECTION  10.     The  commissioners  of  each  county, 

Digitized  by  VjOOQIC 


141 

respectively,  shall  have  and  use  a  common  seal,  for 
the  purpose  of  sealing  their  proceedings ;  and  copies  ProceedingB 
of  the  same,  when  signed  and  sealed,  bv  said  commis-  Sj^jjJSS^re^ 
sioners,  and  attested  by  their  clerk,  shall  be  good  evi-  ^^^  evidence, 
dence  of  such  proceedings,  on  the  trial  of  any  cause,  in 
any  court  in  this  territory.     The  commissioners  afore- 
said, at  their  session  in  January,  or  when  the  district 
term  prevents  their  meeting  in  January,  then  at  their 
first  meeting  thereafter,  in  every  year,  shall  make  a 
fair  and  accurate  statement  of  the  receipts  and  expen-  statement  or  re- 
ditures  of  the  preceding  year,  and  have  the  same  set  ^^^aitS^l^' 
up  at  the  court  house  door,  and  at  two  other  public  ^^^  °^de. 
places  in  their  county,  respectively,  and  published  in 
some  newspaper  in  their  county,   if  there  be  any. 
And  if  the  said  commissioners,  or  either  of  them,  af- 
ter accepting  their  appointment,  shall  neglect  or  re-  Penalty  for  non* 
fuse  to  do  his  or  their  duty,  in  office,  he  or  they  so  SSj!""*"^  ®^ 
offending,  shall,  on  conviction  by  indictment  before 
the  district  court  of  the  proper  countv,  be  fined  in  any 
sum  not  exceeding  two  hundred  dollars. 

Section  11.     That  all  the  duties,   heretofore  re-  commiBdoners 
quired  of  the  board  doing  county  business  in  the  sev-  JSiSIfSPforaet 
eral  counties  in  this  territory,  and  not  included  or  ^^^  ^****^- 
otherwise  directed  in  this  act,  be  and  the  same  is 
hereby  made  the  duty  of  said  commissioners,  to  do 
and  perform,  in  the  same  manner  as  though  it  was 
named  in  this  act 

Section  12.  The  commissioners  so  elected  and  compenaation. 
qualified,  shall  receive  three  dollars  per  day  for  each 
and  every  day  that  they  may  necessarilv  be  employed 
in  transacting  the  county  business  ;  ana  said  board  of 
commissioners,  when  organized,  shall  possess  the  pow  Powen. 
ers  and  authority,  heretofore  given  to  the  county  board 
of  supervisors. 

Section  13.    All  suits,  pleas,  complaints,  prosecu-  soita  not  to 
tions  and  proceedings,  which  may  be  pending  in  any  '^**^ 
court,  to  be  tried  for  or  against  any  board  of  supervis- 
ors, previous  to  the  taking  effect  of  this  act,  snail  be 
prosecuted  to  a  final  judgment  and  execution,  in  the 
same  name  and  manner,  as  the  same  might  have  been 
done  had  this  law  not  been  passed ;  and  all  contracts,  norcontracu  lo 
either  written  or  verbal,  made  by  such  board  of  su-  ^^faudated. 
pervisors,  previous  to  the  taking  effect  of  this  act, 
shall  remain  valid  in  law  and  equity,  and  suit  may  be 
thereupon  brought,  in  the  same  way  and  manner,  as 
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the  same  might  have  been,  had  this  act  not  been  pass- 
ed, with  the  difference,  'that  the  corporate  name  of 
the  commissioners  shall  be  used,  instead  of  the  board 
of  supervisors. 
Duties  of  clerks.  Sectiox  14  It  shall  be  the  duty  of  the  clerks  of 
the  several  boards  of  commissioners,  to  keep  fair 
books,  wherein  shall  be  kept  the  accounts  of  the  coun- 
ty, to  attest  all  orders  issued  by  the  board  for  the 
payment  of  money,  and  enter  the  same  in  numerical 
order,  in  a  book  to  be  kept  for  that  purpose ;  and 
shall  copy  into  their  said  books  the  reports  of  the 
treasurer  of  the  receipts  and  disbursements  of  their 
respective  counties  ;  and  whenever  the  duplicate  shall 
be  put  into  the  hands  of  the  collector,  it  shall  be  the 
duty  of  the  said  clerks  to  send  a  statement  of  the  sum 
wherewith  such  collector  stands  charged,  to  the  coun- 
ty treasurer. 
County  order  SECTION"  15.  When  the  holder  of  an  attested  county 
t?poj^ta«^^  order  in  his  own  name,  of  a  larger  amount  than  his 
county  tax,  is  desirous  of  appropriating  a  part  of  such 
order  to  the  payment  of  such  tax,  he  is  hereby  au- 
thorized to  apply  to  the  clerk  of  the  board  of  com- 
missioners, whose  duty  it  shall  be  to  give  to  the 
holder  of  such  order,  and  in  exchange  therefor,  two 
or  more  attested  county  orders,  making  together  the 
same  amount  with  the  original  order,  which  shall  be 
thereupon  cancelled.  And  such  clerk  shall  insert  in 
every  such  order,  that  the  same,  with  others,  were  so 
given  in  exchange  to  (name  the  person,)  for  such 
original  order,  together  with  the  number  and  amount 
of  such  original  order,  one  of  which  orders  shall  be  for 
the  amount  of  his  tax,  and  shall  appear  on  its  face  to 
have  been  intended  for  the  payment  thereof. 
Mostbereceiv-  SECTION  16.  Every  collcctor  of  county  taxes  is 
ed  in  payment,  hereby  required  to  receive  any  regularly  attested 
county  order  made  by  the  board  of  commissioners, 
when  the  same  may  bo  tendered  to  him  by  any  per- 
son in  payment  of  such  person's  taxes  due  such 
county. 
Officers  not  to  SECTION  17.  No  collcctor  or  Other  person  doing 
dJwa'tTjL?''  county  business,  shall,  either  directly  or  indirectly, 
count.  purchase  or  receive  in  payment,  exchange,  or  in  any 

way  whatever,  any  demand  against  his  county  or  any 
county  order  for  a  claim  allowed  by  the  board  of  com- 
missioners, at  any  time  during  the  period  for  which  he 
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may  be  elected,  for  a  less  amount  than  that  expressed 
on   the  face  of  such  order  or  demand   against  the 
county ;  and  every  person  elected  or  appointed  to  do 
county  business,  betbre  entering  upon  the  duties  of 
his  office,  shall  take  an  oath  not  to  violate  the  pro- Most  take  oath 
visions  of  this  section.  And  any  collect(T  or  other  per-  ^®  ^^^^  ^^^ 
son  doing  county  business  oflFending  against  the  pro- 
visions of  this  section,  on  conviction   thereof*  upon 
indictment  or  presentment,  shall   be  fined  for  every 
such  offence  in  any  sum  not  exceeding  five  hundred  Penalty, 
dollars. 

Section  18.    The  boards  of  commissioners  shall  an-  compeiwauon 
nually  allow  their  clerk  such  compensation  per  day  as  °'  ^^^ 
the^  may  deem  reasonable,  not  to  exceed  three  dollars 
while  in  session  ;  and  likewise  to  the  sheriff,  one  dol  andaheric 
lar  and  fifty  cents  per  day  for  his  attendance  upon  the 
board ;  and  further,  that  the  board  of  commissioners 
may  allow  the  clerk  and  sheriff  any  sum  they  may 
deem  reasonable  for  extra  services,   not  exceeding  Kxtmpay. 
seventy-five  dollars  to  each  per  annum. 

Section  19.     From  all  the  decisions  of  the  several  App^oa. 
boards  of  commissioners  there  shall  be  allowed  an  ap- 
peal  to  the  district  court  by  any  person  or  persons 
aggrieved ;  and  the  person  or  persons  appealing  shall 
take  the  same  within  thirty  days  after  such  decision, 
by  giving  bond,  with  security  to  the  acceptance  of  the 
clerk  of  said  board,  conditioned  for  the  faithful  prose- 
cution of  such  appeal  and  the  payment  of  costs  already 
accrued  and  which  may  thereafter  accrue,  if  the  same 
shall  be  adjudged  by  the  said  court  to  be  paid  by 
such  appellant ;  and  the  clerk  shall  record  such  appeal,  when  to  he 
with  the  cases  pending  in  the  district  court  within '■««>'^®<*- 
twenty  days  after  the  taking  of  such  appeal. 

Section  20.  In  any  county  where  there  is  no  court  Board  to  provide 
house  provided,  it  shall  be  the  duty  of  the  board  of^^lj'^r^ 

•*•  ;  .1  ..>!         *'  /»,iiii    dlBtrlct  conrt. 

commissioners  to  provide  suitable  rooms  for  the  hold- 
ing of  the  district  court  in  said  county. 

Section  21.  It  shall  be  the  duty  of  the  board  of  to  pwTide 
commissioners  to  provide  all  books  and  stationery  ne-  JS^j,^^ 
cessary  for  the  use  of  said  board,  all  books  and  stati- 
onery necessary  for  the  use  of  the  register  of  deeds, 
and  all  books  and  stationery  necessary  for  the  use  of 
the  clerk  of  the  district  court,  the  probate  court  and 
treasurer. 

Section  22.     The  said  board  of  commissioners  are 
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Bx^seasions   hereby  authorized  to  hold  eytra  sessions  in  case  they 
how  caued.       ^^^  think  the  business  of  the  county  requires  the 
same ;  and  notice  from  any  two  of  the  said  commis- 
sioners to  the  third,  shall  be  considered  a  sufl&cient 
call  for  said  extra  session,  due  notice  thereof  being 

S>en,  and  that  no  such  extra  session  shall  exceed 
ree  daya 
soDervisorito       Bectiok  23.     That  the  board  of  supervisors  hereto- 
bSota  Sd  pa-  fore  existing  in  the  several  counties  in  this  territory 
pere.  shall,  upon  the  first  meeting  of  said  commissioners 

upon  demand,  deliver  over  to  them  all  books,  papers, 
accounts  and  demands,  of  whatever  nature,  belonging 
Penalty  for  fidi-  to  Said  county ;  and  upon  failure  so  to  do,  may  be  in- 
^^'  dieted  for  misdemeanor  in  office. 

BepMiiDff  Section  24.    That  all  acts  or  parts  of  acts  contra- 

vening any  of  the  provisions  of  this  act  shall,  from 
and  after  the  first  organization  of  the  board  of  county 
commissioners,  in  tlie  several  counties  under  the  pro- 
visions of  this  act,  be,  and  the  same  are  hereby  re- 
pealed and  of  no  effect 

Approved  December  20, 1837. 


clanso. 


No.  8. 

AK  ACT  to  amend  an  act  entitled  **  an  act  to  incorporate  the  bank 
of  Wisconsin." 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  so 
much  of  an  act  entitled  "  an  act  to  incorporate  the 
bank  of  Wisconsin,"  as  prohibits  any  incorporated 
company  from  holding  stock  in  the  said  bank  of  Wis- 
consin, is  hereby  repealed. 

Approved,  December  20, 1887. 
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No.  9. 

AN  AOT  to  locate  and  establish  a  ttrritorial  road  from  the  town  of 
Milwaukee  to  Janesyille. 

Section  1.  Be  it  enacted  hy  the  council  and  hoitse  of  commiB$ionen. 
representatives  of  the  territory  of  Wisconsin,  That  Sam- 
uel Sanburn,  Jesse  Meachum  and  George  S.  AVest  are 
hereby  appointed  and  constituted  a  board  of  com- 
missioners, to  flocate  and  estal)Iish  a  territorial  road 
from  the  town  of  Milwaukee,  on  Lake  Michigan,  to 
Janesville  on  Eock  river. 

Section  2.  And  be  it  further  enacted,  That  the  com-  where  to  meet, 
missioners  aforesaid,  or  a  majority  of  them,  shall  meet 
at  Milwaukee  on  the  first  Monday  in  March  next, 
for  the  purpose  of  proceeding  to  the  discharge  of  their 
duties  as  commissioners  aforesaid,  and  they  are  hereby 
authorized  to  adjourn  from  time  to  time  and  from 
place  to  place,  as  a  tnajority  of  them  may  agree  and 
determine 

Section  3.  Be  it  farther  enacted^  That  one  of  said  Tbcir  duties, 
commissioners  shall  act  as  surveyor,  and  further,  that 
they  do  and  they  are  hereby  required  to  employ  such 
number  of  chain  carriers,  and  other  hands  as  to  them 
may  appear  necessary  for  the  location  of  said  road ; 
that  the  said  commissioners  mark,  or  cause  to  be 
marked,  the  said  road  by  them  located,  by  stakes 
in  the  prairie,  at  a  reasonabie  distance  apart,  and  by 
blazing  trees  in  the  timber ;  that  at  the  end  of  each 
mile  the  said  commissioners  do  cause  a  large  and  prom- 
inent stake  to  be  set,  marking  thereon  the  number  of 
miles  from  the  point  hereinbefore  named,  from  which 
they  have  last  departed. 

Section  4.  And  he  it  further  enacted,  That  the  com- 
missioners aforesaid,  be  and  they  are  hereby  required 
to  commence  and  complete  the  survey  and  location  of 
said  road,  as  soon  as  may  be  practicable  after  their 
first  meeting. 

Section  5.  And  he  it  further  enacted,  That  said  sur- 
veyor be  authorized  and  he  is  herebjr  required  to  make 
out  a  true  and  correct  plat  and  field  notes  by  him  kept 
in  locating  said  road,  within  one  month  from  the  com- 
pletion of  the  survey  thereof;  and  that  he  make  out 
and  file  one  copy  thereof  in  the  office  of  the  clerk  of 
tho  district  court  of  each  county,  through  which  the      ^^ 
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contemplated  road  shall  pass ;  and  the  clerks  of  said 
courts,  in  whose  office  said  plats  shall  be  filed,  shall 
record  the  same ;  and  said  road,  when  laid  out  and 
established,  shall  be  forever  a  highway. 

Section  6.  And  he  it  further  enacted,  That  the  said 
commissioners  be  allowed  the  sum  of  two  and  a  half 
dollars  per  day  each,  and  the  other  bands  such 
sums  as  tjae  said  commissioners  shall  contract  for,  not 
exceeding  the  sum  of  one  and  a  half  dollars,  each,  per 
day  to  the  laborers ;  that  the  said  commissioners  do, 
after  the  completion  of  the  survey  of  said  road,  make 
out,  under  oath,  a  true  and  correct  copy  of  their  own, 
as  well  as  of  the  services  of  the  hands,  charging  each 
county  through  which  the  said  road  may  be  located, 
their  proportion  of  the  expenses,  agreeable  to  the  num- 
ber of  days  employed  therein ;  and  the  board  of  super- 
visors (or  commissioners  as  the  case  may  be)  of  the 
several  counties  against  whom  said  accounts  may  be, 
shall  audit  and  settle  the  same:  provided^  the 
before  named  supervisors  or  commissioners  shall  not 
audit  the  accounts  unless  they  are  deemed  to  be  cor- 
rect by  the  said  officers. 

Section  7.  And  be  it  further  enacted,  That  the  com- 
missioners aforesaid,  before  they  enter  upon  their 
duties  as  commissioners  under  this  act,  shall  take  an 
oath  before  some  judge  or  justice  of  the  peace,  well 
and  truly,  and  without  partiality,  to  discharge  the 
duties  assigned  them  by  this  acL 

Section  8.  And  be  it  furOier  enacted,  That  the  said 
commissioners,  within  thirty  days  after  the  comple- 
tion of  the  survey  of  said  road,  shall  make  out  a  report 
of  the  manner  in  which  they  have  discharged  their 
duties,  including  in  the  said  report  an  estimate  of  the 
probable  cost  of  constructing  the  necessary  bridges, 
and  doing  all  their  necessary  work,  with  any  other  re- 
marks by  them  deemed  pertinent ;  and  that  said  com- 
missioners file  one  copy  of  said  rej>ort  in  the  office  of 
the  clerk  of  the  district  court  for  the  counties  through 
which  the  road  shall  pass,  to  be  by  said  clerk  recorded 
and  preserved ;  and  shall  also  make  out  and  forward 
to  the  secretary  of  the  territory  a  plat  of  the  said  road, 
signed  by  a  majority  of  the  commissioners  before  the 
next  regular  session  of  the  legislative  assembly. 

Approved,  Dec.  20, 1887. 
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No.  10. 


AN  AOT  to  authorize  and  require  the  board  of  county  commission- 
ers of  the  county  of  Crawford  to  levy  a  series  of  taxes,  and  to 
defray  the  expense  of  building  a  bridge  across  the  Marrais  of 
St.  Friole,  in  said  county. 

Whereas,  in  accordance  with  a  law  of  this  territo- 
ry, approved  December  8,  1836,  entitled  **  an  act  to 
authorize  the  board  of  supervisors  of  the  county  of 
Crawford  to  build  a  bridge  and  levy  a  tax  to  pay  for 
the  same,"  the  said  board  of  supervisors  have  con- 
tracted for  the  building  of  the  bridge  contemplated  in 
said  act ;  and  whereas  a  single  tax  as  authorized  only 
by  said  act,  is  found  to  be  insufficient  to  defray  the 
expense  of  building  said  bridge;  therefore, 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  the 
board  of  supervisors  of  the  county  of  Crawford,  be 
and  the  same  is  hereby  authorizea  and  required  to 
levy  and  cause  to  be  collected,  a  series  of  taxes,  from 
year  to  year,  each  tax  not  to  exceed  one  half  of  one 
per  cent  on  all  the  real  and  personal  property  subject 
to  taxation  in  said  county,  until  the  expense  of  build- 
ing said  bridge  be  wholly  defrayed. 

Section  2.  This  act  to  be  in  force  and  effect  from 
and  after  the  passage  thereof. 

Approved  December  26,  1837. 


No.  11. 

AN  ACT  to  prevent  forcible  entry  and  detainer. 


Section  1.     Be  it  enacted  by  the  council  and  house  (j/'Fordbioenfry 
representatives  of  the  territory  of  Wisconsin^   That  no  ^f***®*  ^^ 

{)erson  or  persons  shall  hereafter  make  an  entry  into 
ands,  tenements,  or  other  possessions  but  in  cases 
where  entry  is  given  by  law  ;  and  in  such  cases,  not 
with  strong  hand,  nor  with  multitude  of  people,  but 
only  in  a  peaceable  and  easy  manner ;  and  if  any  per- 
son from  henceforth  do  to  the  contrary,  and  thereof  be 
duly  convicted,  he  shall  be  punished  by  fina  C^oooIp 
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DefiQidoii  of 
forcible  entry 
and  detainer. 


Restltation 
when  made. 


Mode  of  pro- 
ceeding to  ob- 
tain it. 


Section  2.  If  any  person  shall  enter  upon  or  into 
any  lands,  tenements,  or  other  possessions,  and  detain 
and  hold  the  same  with  force,  or  strong  hand,  or  with 
weapons,  or  breaking  open  the  doors,  or  windows,  or 
other  part  of  a  house,  whether  any  person  be  in  or 
not ;  or  by  threatening  to  kill,  maim,  or  beat,  the  par- 
ty in  possession,  or  by  such  words,  or  actions  as  have 
a  natural  tendency  to  excite  fear,  or  apprehensions  of 
danger,  or  by  putting  out  of  door,  or  conveying  away, 
the  goods  of  the  party  in  possession,  or  by  entering 
peaceably,  and  there  turning  out,  by  force,  or  frighten- 
ing by  threats,  or  other  circumstances  of  terror,  or  in 
any  other  way,  that  would  be  a  forcible  entry,  or  de- 
tainer, at  common  law,  the  party  out  of  possession,  in 
such  case  every  person  so  offending,  shall  be  deemed 
guilty  of  a  forcible  entry  and  detainer  within  the  mean- 
ing of  this  act 

Sections.  That  a  justice  of  the  peace  shall  have 
authority  to  inquire,  by  jury,  as  hereafter  directed,  as 
well  against  those  who  make  unlawful  and  forcible  en- 
try, into  lands,  tenements,  or  other  possessions,  and 
with  strong  hand  detain  the  same,  as  against  those 
who  having  lawful  and  peaceable  entry  into  lands,  ten- 
ements, and  other  possessions,  unlawfully  and  by  force 
detain  the  same.  And  if  it  be  found  upon  such  en- 
quiry, that  an  unlawful  and  forcible  entry  hath  been 
made,  and  that  the  same  lands,  tenements,  and  other 

Eossessions,  are  held,  and  dQtaine«i,  by  force  and  strong 
and,  or  that  the  same,  after  a  lawful  entry,  are  held 
unlawfully,  and  with  force  and  with  strong  hand,  then 
such  justice  shall  cause  the  party  complaining  to  have 
restitution  thereof. 

Section  4.  That  when  any  complaint  shall  be  for- 
mally made  in  writing,  to  any  Justice  of  the  peace  of 
the  proper  county,  signed  by  the  party  aggrieved,  his 
agent,  or  attorney,  specifying  the  lands,  tenements,  or 
other  possessions,  so  forcibly  entered  and  detained,  by 
whom,  and  when  done,  it  shall  be  the  duty  of  the  said 
justice  to  issue  his  summons,  directed  to  tne  sheriff,  or 
any  constable  of  his  county,  commanding  him  to  sum- 
mon the  person  or  persons  against  whom  the  complaint 
is  made  to  appear,  before  such  justice,  at  a  time  and 
place  to  be  stated  in  such  summons,  not  more  than 
twelve,  nor  less  than  six  days,  from  the  time  of  issu- 
ing such  summons,  and  which  shall  be  serv^ed  at  least 
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five  days  before  the  return  day  thereof,  by  reading  tht; 
same  to  the  defendant,  or  leaving  a  copy  at  his  place 
of  abode;  and  the  said  justice  shall  alo  issue  a  pre- 
cept, to  the  sheriff,  or  any  constable,  commanding  him 
to  cause  to  come  before  him  the  said  justice,  twelve 
discreet  men,  of  lawful  age,  and  who  shall  be  qualifi- 
ed to  serve  as  jurors,  on  trials,  in  district  courts  of  the 
vicinity,  at  the  same  time  and  place,  appointed  for  the 
trial  or  hearing  of  the  said  complaint ;  and  if  a  suffi- 
cient number  of  persons  summoned  do  not  appear,  the 
said  justice  may  order  the  sheriff  or  constable  to  com- 
plete the  number,  by  returning  others  forthwith.  And 
the  jury-  empaneled,  shall  be  sworn  well  and  truly 
to  try  the  forcible  entry  or  detainer,  complained  of, 
and  to  return  a  true  verdict  thereof.  And  if  the  jury. 
Sifter  a  full  hearing,  find  the  person  against  whom  the 
complaint  is  made,  guilty  of  the  forcible  entry  or 
detainer,  complained  of,  they  shall  all  sign  their  ver- 
dict, and  deliver  the  same  to  the  said  justice,  who  shall 
thereupon  enter  judgment  for  the  complainant,  to  have 
restitution  of  the  premises,  and  shall  impose  such  fine 
not  exceeding  dollars,   considering   all   the  cir- 

cumstances, as  he  may  deem  just,  and  shall  tax  the 
costs  for  the  complainant,  and  may  commit  the  person 
against  whom  judgment  is  so  entered,  until  the  fine 
and  costs  be  paid,  and  the  said  justice  shall  award  a 
writ  of  restitution.  But  if  the  jury  find,  that  the  per- 
son complained  of  is  not  guiity,  the  complaint  in  their 
opinion  not  being  supported,  the  said  justice  shall  tax 
the  costs  against  the  complainant,  and  issue  execution 
accordingly. 

Section  5.  And  if  the  jury  summoned,  and  em-  when  jury  to 
paneled,  as  aforesaid,  cannot  agree  upon  a  vendict,  ^  Recharged, 
the  justice,  before  whom  the  trial  is  pending,  may  dis- 
charge the  same,  if  in  his  opinion  they  are  not  likely 
•to  agree  upon  a  verdict,  and  issue  a  summons  return- 
able forthwith,  for  Jthe  purpose  of  empaneling  a  new 
jury. 

Section  6.     The  sheriff,  or  constable,  shall  return  Trial  dBjKw^ 
to  the  said  justice,  the  summons  and  precept  as  afore-  Ji!2.°  ?f!f°^i!?' 

•  i  .11  •  in  '   t         SiTt  «oc9  not  appear. 

said,  on  the  day  assigned  for  trial,  and  shall  state,  on 
the  back  of  said  sumraone,  how  the  same  was  served, 
and  on  the  back  of  said  precept  a  list  of  the  names  of 
the  jurors.  And  if  the  defendant  does  not  appear, 
the  justice  shall  proceed  to  try  the  said  cause  exparte^ 
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or  may  in  his  discretion  postpone  the  trial,  for  a  time, 
not  exceeding  ten  days.  And  the  said  justice  shall 
also  issue  subpoenas,  for  witnesses,  and  proceed  in  the 
trial  of  said  cause,  as  in  other  cases  of  trial  by  jury. 

Treble  damages     SECTION  7.     That  the  Complainant  of  any.  forcible 
recoverable.      entry,  or  detainer,   as  aforesaid,  who   shall  recover 
against  the  person  complained  of,  as  aforesaid,  shall 
also  be  entitled  to  recover  treble  damages,  with  costs 
of  suit,  by  an  action  of  trespass  against  the  offender 
or  offenders,  to  be  brought  before  the  court  having 
jurisdiction  thereof:  provided  always^  that  nothing  in 
the  foregoing  part  of  this  act,  shall  be  construed  to 
extend  to  any  person  or  persons,  who  have  had  the 
quiet,  peaceable  and  uninterrupted  occupation  of  any 
lands,  tenements  or  other  possessions,  otherwise  than 
by  demise  or  lease,  for  the  period  of  three  whole  years, 
next  before  the  entering  of   such  complaint;    any 
thing  in  this  act  to  the  contrary  notwithstanding. 
Penwna.hoid-        Seotion  8.     That  whcu  any  person  shall  wilfully, 
proiSeded**^^    and  with  force,  hold  over  any  lands,   tenements  or 
against  other  posscssions,  after  the  determination  of  the  time 

for  which  they  are  demised  or  let,  to  him,  or  her,  or 
to  the  person  under  whom  he  or  she  claims,  or  con- 
trary to  the  conditions  or  covenant  of  the  lease  or 
agreement,  under  which  he,  she  or  they  hold,  or  holds ; 
or  when  any  person  wrongfully,  or  without  force,  by 
disseizing,  shall  obtain,  and  continue,  in  possession  of 
any  lands,  tenements,  or  other  possessions,  and  after 
demand  made  in  writing  for  the  delivery  of  the  pos- 
session thereof,  by  the  person  having  the  legal  right 
of  such  possession,  his  agent  or  attorney,  shall  refuse 
or  neglect  to  quit  such  possession,  upon  complaint 
there<if  to  a  justice  of  the  peace,  said  justice  shall 
proceed  to  hear,  try,  and  determine  the  same,  in  like 
manner,  as  in  cases  of  forcible  entry  and  datainer,  and 
issue  a  writ  of  restitution  accordingly :  provided  always^  * 
that  the  justice  shall  have  no  power  to  assess  a  tine  on 
the  party  complained  of. 

wittiin  three         SECTION  9.     That  the  preceding  section,  shall  not 
~  extend  to  any  person,  who  has  or  shall  have  continued 

in  possession  three  years,  after  the  termination  of  the 
time  for  which  the  premises  were  demised,  or  let,  to 
him,  or  her,  or  those  under  whom  he  or  she  claims  ; 
or  to  any  person  who  continues  in  possession  three 
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years  quietly,  and  peaceably,  by  disseizure,  any  thing 
therein  contained  to  the  contrary  notwithstanding. 

Section  10.  That  the  complainant  shall  be  entitled 
to  any  action  of  trespass  against  the  person  complained 
of,  and  who  shall  be  found  guilty  on  the  trial,  and  may 
recover  treble  damages  irom  the  time  of  notice  given 
to  quit  the  premises,  and  until  that  time  damages 
only. 

Section  11.  If  either  party  shall  feel  aggrieved  bj  Appeaii. 
theverdictof  the  jury,  or  the  decision  of  the  question, 
on  any  trial  had  under  this  act,  such  party,  within 
sixty  days  thereof,  may  have  an  appeal  to  the  district 
court,  to  be  obtained  in  the  same  manner,  and  tried  in 
the  same  way  as  appeals  from  justices  of  the  peace  in 
other  cases:  provided^  however^  that  in  no  cases,  shall 
an  appeal  operate  as  a  supersedeas,  to  any  writ  of  res- 
titution that  may  be  issued  by  said  justice ;  and  the 
district  court,  on  giving  judgment  to  the  appellant, 
shall  award  a  writ  of  restitution,  and  execution  for 
costs,  including  the  costs  before  the  justice;  and  if 
judgment  be  for  the  defendant,  he  shall  recover  costs 
in  like  manner  and  have  execution  for  the  same. 

Approved,  Dec.  26, 1887. 


No.  12. 

AN  ACT  to  locate  the  seat  of  j<istice  of  Bock  county,  in  this  ter- 
ritory. 

Section  1.  Beit  enacted  by  the  council  and  house  of 
representatives  of  Wisconsin  territory^  That  from  and 
after  the  first  day  of  July  next,  the  seat  of  justice 
of  Eock  county,  shall  be,  and  the  same  is  hereby  es- 
tablished on  the  fraction  of  land,  on  t^e  east  side  of 
Rock  river;  it  being  a  part  of  the  northwest  quarter 
of  section  thirty-six,  in  town  three  north,  of^  range 
twelve  east,  of  the  fourth  principal  meridian. 

Approved,  Dea  27,  1887. 
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13. 

AX  AGT  to  incorporate  the  Milwaukee  and  Racine  Mutual  Fire  In- 
•aranoe  companj. 

Milwaukee  com-      SECTION  1.     Be  it  enacted  by  the  council  and  house  of 
p«>y-  representatives  of  the  territory  of  Wisconsin^  That  George 

D.  Dousman,  William  Brown,  John  Y.  Smith,  Allen 
0.  F.  Breed,  Horace  Chase,  Brazilla  Douglas,  Enoch 
*  (%ase,  James  Sanderson,  John  Ogden,  David  S.  Hol- 
liflter,  Luther  Cbilds,  Sylvester  W.  Dunbar,  Jeremiah 
Lander,  Joseph  Sherwood,  Hubbell  Loomis,  Lewis  J. 
Higby,  William  Paine,  Allen  W.  Hatch,  Asa  Kinney, 
Henry  Miller,  James  B.  Miller,  Solomon  Juneau,  Wil- 
liam ^  M.  Dennis,  H.  Higgins,  Georffe  W.  Willard, 
Elisha  Starr,  A.  Sidney  Hosmer,  John  Gale,  Henry 
Williams,  Hans  Crocker,  J.  K  Lowry,  George  S.  Wil- 
lis, William  N.  Gardiner,  Joshua  Hattaway,  jr.,  Albert 
Fowler,  Philander  Bird,  Thomas  J.  Noyes,  Benjamin 
H.  Edgerton,  James  Rogers,  Jacob  M.  Rogers,  Wm. 
Shor,  Samuel  Hinman,  Benona  W.  Finch,  Enoch  Dar- 
ling, Silas  Juneau,  J.  Fowler,  jr.,  George  Reed,  An- 
drew J.  Veaux,  Jared  F.  Ostrander,  L.  Blanchard, 
William  Nobles,  William  R.  Langstreet,  Charles  W. 
Leland,  Ira  Stewart,  William  P.  Proud  fit,  Byron  Kil- 
burn,  S.  W.  Cowles,  Henry  M.  Hubbard,  Thomas 
Sanburn,  Chauhcy  H.  Peak,  Samuel  Brown,  Morris 
Pixlev,  A.  Foster,  Daniel  H  Richards,  Paul  Burdick, 
David  Curtis,  William  A  Prentis,  William  Gorham, 
J.  A  Laphand,  Owen  Aldrich,  Cyrus  Hawlev,  P.  W. 
Leland,  Augustus  Peters,  0.  D.  Fitz,  Levi  Veil,  Sam- 
uel Sanburn,,  Sylvester  Pettibone,  N.  F.  Hyer,  John 
P.  Hilton,  Jonathan  G.  Arnold,  L.  J.  Barber,  Philip 
Schuyler,  George  J.  Goodhue,  Robert  Masters,  John 
Mandeville,  Thomas  Brayton,  William  Holmes,  Wil- 
liam A.  Kellog,  William  P.  Cully,  Pleasant  Field,  A. 
F.  Pratt,  Charles  P.  Everetts,  T.  C.  Dousman,  William 
A  Webber,  Hugh  Wedge,  Byron  Girvin,  James  Ross, 
William  Burdick,  S.  Evans,  H.  H  Branan,  John  W. 
Pixley,  George  S.  West,  Alfred  Orendolf,  George  Bow- 
man, and  their  associates,  and  all  such  persons,  as  shall 
hereafter  have  property  insured  by  said  company,  shall 
be,  and  hereby  are,  ordained,  constituted  and  declared, 
to  be  a  body  corporate  and  politic,  in  fact  and  in  name, 
by  the  name  of  ''the   Milwaukee  mutual  fire  insor- 
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ance  company,"  for  the  purpose  of  insuring  their  re- 
spective dwelling  houses,  stores,  shops,  and  other  build- 
ings, household  furniture,  and  merchandise^  against 
loss  or  damago  by  fire.  Also,  Elisha  Smith,  Amasa  Radne.comp*- 
Stebbins,  Stephen  N.  Ives,  Marshal  il.  Strong,  Wm.  °^' 
H.  Waterman,  Joseph  C.  Knapp,  Seih  R  Parsons, 
Charles  Smith,  Henry  F.  Cox,  jr.,  Albert  G.  Knight, 
Enoch  Thompson,  John  M".  Myers,  Samuel  C.  Pond, 
Jonathan  M.  Snow,  Consider  Heath,  Alfred  Cary,  B. 
B.  Cary,  Eugene  Gillespie, William  Luce,  Isaac  Butler, 
Henry  R  Janes,  Levi  Godfrey,  George  E.  Duncan, 
Loddock  Newman,  James  Strong,  Alva  Newman, 
Thomas  Butler,  Louis  G  Dole,  Paul  Kingston,  Condy 
K  Alton,  Sidney  A  Sage,  Jonathan  Pratt,  Samuel 
Lane,  Walter  Cooly,  Wm.  Ohamberlin,  Stephen  Sage, 
Lucius  R  Hurlbert,  Samuel  Hale,  jr.,  Jesse  Foster, 
Fellows  &  Pool,  Edmund  Weed,  Lorenzo  Jones,  Gilbert 
Knapp,  Charles  Durkee,  Norman  Clarke,  Isaac  Har- 
man,  A.  D.  Eveland,  Charles  Blake,  Mason  Flint, 
Sainuel  Knight,  E.  S.  Capron,  Jeremiah  Walker,  Eldad 
Smith,  Elisha  Smith,  and  their  associates,  and  all  such 
persons  as  shall  hereafter  have  property  insured  by 
said  company,  shall  be,  and  hereby  are,  ordained,  and 
constituted,  and  declared,  to  be  a  body  corporate  and 
politic,  in  fact  and  in  name,  by  the  name  of  "the 
ilacine  mutual  fire  insurance  company,"  for  the  pur- 
pose of  insuring  their  respective  dwelling  houses, 
stores,  shops,  and  other  building,  household  furni- 
ture, and  merchandise,  against  loss  or  damage  by  fire. 
And  each  of  the  aforesaid  companies,  or  corporations, 
shall  conform  to  the  requisitions  of  this  act,  as  herein- 
after prescribed. 

Section  2.    Every  person,  who  shall  at  any  time  penona  obtaiii. 
become  interested  in  either  of  said  companies,  by  in-  i°e^mSbS2f  ^ 
suring  therein,  and  also  his  heirs,  executors,  adminis- 
trators and  assigns,  continuing  to  be  insured  therein, 
as  hereinafter  mentioned,  shall  be  deemed  and  taken 
to  be  members  thereof,  for  and  during  the  terms  spec- 
ified in  their  respective  powers  and  no  longer,  and 
shall  at  all  times  be  concluded  and  bound,  by  the  pro- 
visions of  this  act,  and  that  the  property  ana  concerns 
of  said  corporation  shall  be  managed  and  conducted  by 
a  board  of  thirteen  directors ;  and  that  Greorge  D.  Dous-  pincton. 
man,  Henry  Miller,  Allen  Hatch,  L.  J.  Higby,  B.  H. 
Edgerton,  David  S.  Hollister,  Jeremiah  Lander,  Luth- 
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Notice. 


er  Childs,  James  Sanderson,  Chauncy  H.  Peck,  Henry 
M.  Hubbard,  William  P.  Proudfit  and  Samuel  Hin- 
man,  shall  be  the  first  directors  of  the  Milwaukee  cor- 
poration, and  that  Elias  Smith,  Amaziah  Stebbins, 
Lorenzo  Jones,  Gilbert  Knapp,  M.  M.  Strong,  Stephen 
N.  Ives,  Henry  R  Cox,  jr.,  Consider  Heath,  Joseph  C. 
Knapp,  John  M.  Myers,  William  H.  Waterman,  Eu- 
gene Gillespie,  B.  o.  Cary,  shall  be  the  first  directors 
of  the  Racine  corporation,  and  shall  continue  in  office 
for  the  period  of  one  year,  and  until  others  may  be 
When  elected,  chosen  and  no  longer ;  which  directors  shall  be  elected 
on  the  first  Monday  in  January,  in  each  year,  at  such 
time  and  place,  at  Milwaukee  in  the  county  of  Mil- 
waukee, and  at  Racine,  in  the  county  of  Racine,  as  the 
the  board  of  directors  for  the  time  being  shall  appoint ; 
of  which  election  public  notice  shall  be  given,  m  one 
of  the  newspapers  printed  in  said  county  or  territory, 
and  by  posting  a  notice  in  at  least  three  public  places 
in  said  village  of  Milwaukee,  at  least  thirty  days  pre- 
vious to  said  election.  And  it  shall  be  the  duty  of  the 
acting  president  of  the  said  board  to  cause  all  notices 
to  be  given  according  to  the  provisions  of  this  act,  un- 
der, the  penalty  of  such  fine,  as  the  board  at  its  next 
sitting  shall  adjudge  best  No  election  held,  at  the 
time  provided  in  this  act,  shall  be  void,  or  illegal,  by 
the  neglect  of  the  proper  notices,  and  such  election 
shall  be  holden,  under  the  inspection  of  three  members, 
not  being  directors,  ft)  be  appointed  pre\^ous  to  every 
election,  by  the  board  of  directors ;  and  such  election 
shall  be  made  by  ballot,  and  by  a  plurality  of  the  votes 
of  the  members  present,  or  their  proxies,  allowing  to 
each  member  one  vote. 

Section  3.  The  directors  hereinbefore  named,  shall, 
as  soon  as  may  be  after  the  passage  of  this  act,  and  the 
directors  to  be  chosen  at  such  annual  elections,  shall, 
as  soon  as  may  be  thereafter,  proceed  to  choose  out  of 
their  members  one  person  to  be  president,  and  in  case 
of  the  death,  resignation  or  inability  to  serve,  of  the 
president  or  any  director  of  the  said  corporations,  such 
vacancy  may  be  filled,  for  the  remainder  of  the  year, 
by  the  board  of  directors  :  and  in  case  of  the  absence  of 
the  president,  the  board  of  directors  shall  have  power 
jto  appoint  a  president />ro  taa.^  who  shall  have  and  ex- 
ercise such  powers  and  functions  as  the  by-laws  of  the 
said  corporation  may  provide. 
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Section  4     Every  person  who  shall  become  a  mem-  Mode  of  inaur- 
ber  of  either  of  said  companies,  by  effecting  insurance  *^'  * 

therein,  shall,  before  he  receives  his  policy,  deposit 
his  promiasory  note,  for  such  a  sum  of  money,  as  shall 
be  determined  by  the  directors ;  a  part,  not  exceeding 
seven  per  cent  of  said  note,  shall  be  paid  on  deposit, 
and  the  remainder  of  said  deposit  note  shall  be  paya- 
ble in  part  or  the  whole  at  any  time  when  the  direct- 
ors shall  deem  the  same  requisite,  for  the  payment  of 
losses  by  fire,  and  such  incidental  expenses  as  shall  be . 
necessary  for  transacting  the  business  of  said  corpora- 
tions; and  at  the  expiration  of  term  of  insurance,  the 
said  note,  or  such  part  of  the  same,  as  shall  remain  un- 
paid, after  deducting  all  losses  and  expenses  during 
said  term,  shall  be  relinquished  and  given  up  to  the 
maker  thereof.  And  it  shall  be  lawful  for  said  com-  surplus  monev 
panics  to  loan  such  portion  of  their  money  on  hand  as  °»ay  be  loaned, 
shall  not  be  wanted  immediatel  v  for  the  purposes  of 
said  corporations,  to  be  secured  by  bond  and  mortgage 
on  real  estate  of  double  the  value  of  the  sum  loaned, 
above  all  incumbrances,  for  a  term  of  time  not  ex- 
ceeding one  year;  the  interest  to  be  paid  half  yeaily, 
and  in  default  of  such  payment,  the  principal  as  well 
as  interest  to  become  immediately  due  and  collected. 
'  Section  5.  And  said  companies  shall  have  a  lien,  lien  or  compa- 
in  the  nature  of  a  judgment,  waiving  the  right  of  in-  °^' 
quisition  upon  all  the  said  property  of  the  insured,  to 
the  amount  of  his  deposit  note,  or  so  much  thereof  as 
may  be  unpaid,  which  shall  continue  until  the  amount 
of  such  note,  with  interest  and  cost  of  execution,  if 
any,  shall  have  been  paid  or  satisfied  according  to  the 
provisions  of  this  act :  provided,  said  companies  shall 
file  in  the  office  of  the  register  of  deeds  of  the  county 
wherein  such  real  estate  shall  lie,  a  memorandum  of 
the  name  of  the  individual  insured,  a  description  of 
the  property,  the  amount  of  the  deposit  note  unpaid, 
and  the  term  for  which  the  insurance  shall  continue. 
And  the  register,  with  whom  the  same  shall  be  filed,  How  reoocded, 
.  is  hereby  required  forthwith  to  enter  the  same  at  large 
upon  his  judgment  records,  and  the  same  when  so  en- 
tered, shall  be  deemed  and  taken  to  be,  in  all  respects, 
as  a  judgment  entered  upon  confession  by  virtue  of  a 
warrant  of  attorney,  and  execution  may  at  aqy  time  be 
had  thereof,  for  so  much  as  by  virtue  of  the  provisions 
of  this  act,  may  be  due  and  demandablo,  but  the  lien 
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thereof  shall  commence  with  the  filing  of  such  mem- 
orandum in  the  office  of  the  register  aforesaid. 
Policies  valid  SECTION  6.  The  policies  of  insurance  and  other 
deJ"^T'  "*"  contracts  founded  thereon,  hereafter  to  be  made  or  en- 
tered into  by  either  of  the  said  corporations,  though 
not  under  seal,  if  subscribed  by  the  president,  or  in 
case  of  his  absence,  resignation,  or  inability  to  act,  by 
such  officer  or  officers,  person  or  persons,  as  may  be 
for  that  purpose  authorized  by  the  act  of  incorporation 
or  the  by-laws  of  said  incorporations,  and  countersign- 
ed by  the  secretary,  shall  be  binding  and  obligatory 
upon  the  said  corporations,  and  shall  have  the  like 
force  and  effect,  to  all  intents  and  purposes,  as  if  the 
seal  of  the  said  corporation  had  been  or  was  affixed 
thereto.  And  further^  all  such  policies  or  contracts, 
may  be  so  signed  or  attested,  and  all  other  business  of 
the  said  corporations,  may  be  conducted  and  carried 
on  by  committees,  or  otherwise,  without  the  presence 
of  the  board  of  directors ;  and  shall  be  binding  and 
obligatory  on  the  said  corporation,  if  the  same  be  done 
under  or  in  conformity  to  the  by-laws  and  ordinances 
of  the  said  corporation. 

Section  7.  In  case  any  person  or  persons  insured, 
named  in  any  policy  or  contract  of  insurance,  made  by 
either  of  the  said  corporations  hereby  created,  shall 
sell  and  convey,  or  assign,  the  subject  insured,  during 
the  period  of  time  for  which  it  is  insured,  it  shall  be 
lawiul  for  such  insured  to  assign  and  deliver  to  the 
purchaser  or  purchasers,  such  policy  or  contracts  of  in- 
surance ;  and  such  assignee  or  assignees  shall  have  all 
the  "benefit  of  such  policy  or  contract  of  insurance, 
and  may  bring  and  maintain  a  suit  thereon  in  his,  her 
or  their  own  name  or  names :  provided,  that  before  any 
loss  happens,  he,  she  or  they  shall  obtain  the  consent 
in  writing  of  the  said  corporation  to  such  adjustment, 
and  have  the  same  endorsed  on  or  annexed  to  the  said 
policy  of  insurance  as  a  matter  of  right 

Section  8.  Suits  at  law  may  be  maintained  by 
said  corporations  against  any  of  its'members,  for  -the 
collection  of  said  deposit  notes,  or  for  any  cause  relat- 
ing to  the  business  of  the  said  corporations,  or  against 
any  person  for  moneys  due  said  corporations,  or  for 
injury  done  to  their  corporate  property,  books  or  pa- 
pers, or  for  causing  the  destruction  oy  ftre  of  any  prop- 
erty by  them  insured,  and  for  no  other  cause.     And  it 
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shall  be  lawful  for  the  said  corporation,  to  take  and  when  to  hold 
hold  any  real  estate,  bona  fide  mortgaged,  or  pledged  '®*'  ®^^* 
to  said  corporations  by  way  of  security  for  the  payment 
of  any  debt  which  may  be  contracted  with  the  said 
corporations;  but  said  corporation  shall  not  hold  any 
property,  except  what  may  be  absolutely  necessary  for 
the  transaction  of  their  corpcrate  business,  and  all  real 
estate  purchased  by  said  companies,  for  the  purpose  of 
collecting  or  securing  debts,  shall  escheat  to  this  terri- 
tory, or  state,  as  the  case  may  be,  unless  the  same  shall 
have  been  sold  and  disposed  of,  and  passed  bona  fide 
from  the  possession  and  ownership  of  said  coropora- 
tions  within  six  years  next  succeeding  such  purchasa 
Also,  suits  at  law  may  be  maintained  against  said  cor  suits  against 
poration  by  any  member  thereof,  for  losses  or  damage  ^'^^^'^' 
by  fire,  if  payment  is  withheld  more  than  three  months 
after  the  company  are  duly  notified  of  such  loss;  and 
no  member,  not  being  in  his  individual  capacity  inter- 
ested,shall  be  incompetent  as  a  witness,  in  any  such  case 
as  the  aforesaid,  on  account  of  his  being  a  member  of 
said  corporations. 

Section  9.  The  directors  shall,  after  receiving  no-  Losaee^how 
tice  of  any  loss  or  damage  hj  fire,  sustained  on  prop-  "pi^^*^'*®^ 
erty  insured  by  said  corporations,  and  ascertaining  the 
same,  or  after  the  rendition  of  any  judgments,  as  afore- 
said, against  said  company,  for  loss  or  damage,  settle 
and  determine  the  sums  to  be  paid  by  the  several 
members  thereof  as  their  respective  proportions  of 
such  loss,  and  publish  the  same  as  they  may  see  fit,  or 
in  such  manner  as  their  by-laws  shall  have  prescribed ; 
and  the  sum  to  be  paid  by  each  member  shall  always 
be  in  proportion  to  the  original  amount  of  his  deposit 
note,  or  notes,  and  shall  be  paid  to  the  treasurer,  with- 
in thirty  days  next  after  the  publication  of  said  no- 
tices ;  and  if  any  member  shall,  for  the  space  of  thirty 
days  after  the  publication  of  said  notices,  neglect  or 
refuse  to  pay  the  sums  assessed  to  him,  as  bis  propor- 
tion of  the  loss  aforesaid,  in  such  case,  the  directors 
may  sue  for,  and  recover,  the  yhole  amount  of  his  de- 
posit note,  or  notes,  with  costs  of  suit,  or  may  have 
execution  for  the  whole  amount,  as  provided  for  in  the 
fifth  section  of  this  act.  And  the  amount  thus  col- 
lected shall  remain  in  the  treasury  of  said  corporation, 
subject  to  the  payment  of  such  delinquent's  proportion, 
on  future  losses  and  expenses,  and  the  balance,  if  any 
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remain,  shall  be  returned  to  the  party  from  whom  it 
was  collected  on  demand,  after  thirty  days  from  the 
expiration  of  the  term  for  which  insurance  was  made. 
Section  10.  If  the  available  funds  on  hand,  and 
the  amount  of  deposit  notes,  should  be  insuflScient  to 
pay  the  loss  occasioned  by  any  fire  or  fires,  in  such 
case  the  sufierers  insured  by  said  company,  shall  re- 
ceiye  towards  making  their  respective  losses,  a  pro- 
portionate dividend  of  the  whole  amount  of  said  de- 
posit according  to  the  sums  to  them  respectively  in- 
sured ;  and  in  addition  thereto,  a  sum  to  be  assessed 
on  all  the  members  of  said  companies,  on  the  same 
principles  as  regulated  the  amounts  of  their  respective 
deposit  notes,  but  not  exceeding  one  dollar  to  every 
hundred  dollars,  to  them  respectively  insured  ;  and  no 
member  shall  be  required  to  pay  for  any  loss  occasion- 
ed by  fire,  at  any  one  time,  more  than  one  dollar  on 
every  hundred  dollars  insured  in  said  company,  in  ad- 
dition to  his  deposit  notes  nor  more  than  that  amount 
for  any  such  loss,  after  his  said  note  shall  have  been 
paid  in  and  expended ;  but  any  member,  upon  pay- 
ment of  the  whole  of  his  deposit  note,  and  surrender- 
ing his  policy,  before  any  subsequent  expenses  or  loss 
has  occurred,  may  be  discharged  from  said  company  : 
^^«.u.u«u«,  provided,  no  policy  shall  be  issued  by  either  of  said 
wri^'^OTfor  companies,  till  application  be  made  to  such  company 
more  thin  wv«a  for  insurance,  to  the  amount  of  twenty  thousand  dol- 
"**"  lars  at  least,  and  no  insurance  shall  be  made,  by  either 

of  said  companies,  for  a  longer  period  than  seven 
years. 

Section  11.  If  it  shall  happen  at  any  time  that 
an  election  of  directors  shall  not  be  made,  on  any  day, 
when  pursuant  to  this  act  it  ought  to  have  been  made, 
the  said  corporation  shall  not  for  that  cause  be  deemed 
to  be  dissolved ;  but  it  shall  be  lawful  on  any  other 
day,  to  hold  and  make  an  election  of  directors,  (by  a 
notice  being  given  by  any  member  of  such  company,) 
in  manner  as  provided  in  the  second  section  of  this  act 
Section  12.  The  operations  and  business  of  the 
Milwaukee  mutual  fire  insurance  company  shall  be 
carried  on  in  the  village  of  Milwaukee,  Wisconsin  ter- 
ritory ;  and  the  business  and  operations  of  the  Racine 
mutual  fire  insurance  company,  shall  be  carried  on  in 
the  village  of  Racine,  county  of  Racine,  territory  of 
Wisconsin ;  and  this  act  shall  take  eflfect  immediately 
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after  its  passage,  and  shall  continue  in  force  twenty  Act  in  force 
years;  but  the  legislature  of  this  territory  or  state,  as *''®'*^ ^®*"' 
the  case  may  be,  may  at  any  time  alter,  modify  or 
amend  its  provisions. 

Sectiok  13.  The  corporations  hereby  constituted.  Powers  of  the 
may  have  and  use  a  common  seal,  may  sue  and  be  ^'p®™**^"''* 
sued,  plead  and  be  impleaded,  by  said  corporate  name. 
And  the  president  and  directors  of  said  corporations 
shall  have  power  to  appoint  such  officers,  agents  and 
servants,  as  they  may  find  necessary,  prescribe  their 
duties,  and  require  bonds  for  the  faithful  performance 
thereof,  and  may,  from  time  to  time,  adopt  such  by- 
la\^  and  regulations,  for  the  transaction  of  the  busi- 
ness of  said  companies,  as  they  may  deem  expedient ; 
such  by-laws  ana  regulation^  not  to  be  inconsistent  By-laws, 
with  the  constitution  and  laws  of  the  United  States, 
or  of  this  territory.  And  said  laws  shall  determine, 
as  near  as  practicable,  the  rates  of  insurance,  on  the 
different  classes  of  property,  and  the  sum  to  be  depos- 
ited for  any  insurance.  .They  shall  also  fix  the  sum 
to  be  insured,  and  the  majority  of  the  whole  number 
of  directors  shall  constitute  a  quorum  for  transacting 
any  business  required  by  this  act. 

Section  14.  The  directors,  before  they  execute 
any  of  the  duties  of  their  offices,  except  choosing  a 
president,  shall  severally  take  an  oath  or  affirmation, 
that  they  will  faithfully,  diligently,  honestly  and  im- 
partially perform  the  duties  of  their  respective  offices, 
according  to  the  best  of  their  skill  and  abilities. 

Section  15.  If  any  insurance  shall  subsist  in  said  DonWe  insn- 
company,  and  at  or  in  any  other  office  of  insurance,  or  J^f  ^'°*^^' 
from  any  other  person  or  persons,  against  loss  by  fire,  at 
the  same  time,  the  said  insurance  made  by  companies, 
established- under  this  act,  shall  be  deemed  and  become 
absolutely  void,  unless  such  double  insurance  subsist 
with  the  consent  and  approbation  of  these  companies. 

Approved  December  27,  1887. 


No.  14. 

AN  ACT  to  incorporate  the  Beloit  Bemlnarj,  in  Rock  countj. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  there 
shall  be  established,  at  Beloit,  in  Rock  county,  a  sem- 
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inary  of  learning,  for  the  instruction  of  young  persons 
of  either  sex,  in  science  and  literature,  to  be  called  the 
style  and  Beloit  seminary,  and  that  Charles  Johnson,  William 
^Soration.  H.  H.  Bailey,  George  J.  Goodhue,  Henry  F.  Janes,  S. 
H.  Moore,  Caleb  Blodget,  and  A.  L.  Field,  and  their 
associates,  be,  and  they  are  hereby  created^  a  body  cor- 

f)orate  and  politic,  by  the  name  and  style  of  **  the  Be- 
oit  seminary ;"  by  which  name  they  shall  have  per- 
petual succession,  and  power  to  acq^uire,  purchase,  re- 
'ceive,  possess,  hold,  retain,  and  enjoy,  to  themselves 
and  their  successors,  property  real,  personal  and  mix- 
ed ;  and  the  same  to  sell,  grant,  convey,  rent,  or  other- 
wise dispose  of,  at  pleasure ;  and  they  shall,  by  said 
corporate  name,  have  power  to  contract  and  be  con- 
tracted with,  sue  and  be  sued,  plead  and  be  implead- 
ed, in  all  courts  of  justice;  and  they  shall  have  and 
use  a  common  seal,  with  power  to  alter  the  same,  as 
they  may  deem  expedient 
Shares  traiiBfer-      SECTION  2.     That  the  stock  of  Said  academy  shall 
•^^®*  consist  of  shares,  of  ten  dollars  each,  which  shall  be 

deemed  personal  property,  aiid  shall  be  transferable, 
on  the  books  of  said  corporation,  in  such  manner,  as 
may  be  prescribed  by  the  board  of  trustees  hereinafter 
Income  limited,  mentioned :  provided^  that  the  annual  income  of  said 
corporation,  aside  from  the  bills  of  tuition,  shall  never 
exceed  the  sum  of  one  thousand  dollars ;  and  that  its 
funds,  privileges  and  immunities,  shall  be  used  for  no 
other  purpose  than  that  of  education. 
Concerns  man-  SECTION  3.  The  Corporate  concerns  of  said  academy, 
ag^y  seven  shall  be  managed  by  a  board  of  trustees,  consisting  of 
seven  members,  any  five  of  whom  shall  constitute  a 
quorum  for  the  transacting  of  businesa  They  shall 
be  elected  by  the  stockholders,  on  the  first  Monday  in 
April  annually,  and  shall  hold  their  oflBces  for  the 
term  of  one  year,  and  until  their  successors  are  elected. 
How  elected.  The  election  of  trustees  shall  be  by  ballot,  and  each 
stockholder  shall  be  entitled  to  one  vote,  for  every 
share  by  him  owned,  to  the  amount  of  ten  shares ;  and 
then  to  one  vote  for  every  five  shares,  over  and  above 
that  amount  Any  stockholder  may  vote  in  person  or 
by  proxy;  said  trustees  shall  elect  one  of  their  num- 
ber to  be  president  of  the  board,  and  they  shall  have 
power  to  fill  all  vacancies  in  their  own  bcKiy.  If  any 
election  shall  not  be  made  on  the  day  designated  by 
this  act,  such  election  may  be  held  on  any  other  day : 
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provided^  a  notice  of  the  time  and  place  of  holding 
such  election,  signed  by  three  of  the  stockholders,  be 
first  published  for  two  successive  weeks,  in  some  news- 
paper, printed  in  said  town  of  Beloit,  or  some  adjoin- 
ing county. 

Section  4.  The  board  of  trustees  shall  have  power  Power  of  trust, 
to  appoint  subordinate  oflScers  and  agents ;  to  make,  *^' 
ordain  and  establish  all  such  ordinances,  by-laws,  rules 
and  regulations  as  they  may  deem  necessary,  for  the 
good  government  of  said  academy,  its  officers  and 
servants,  teachers  and  pupils,  and  for  the  management 
of  the  property  and  affairs  of  the  said  corporation,  to 
the  best  advantage :  provided,  they  shall  not  contra- 
vene the  constitution  of  the  United  States,  or  the  laws 
of  this  territory. 

Section  5.     That  all  deeds  and  other  instruments  instruments 
of  conveyance,  shall  be  made  by  order  of  the  trustees,  how*executed. 
sealed  with  the  seal  of  said  corporation,  signed  by  the 
president,  and  be  by  him  acknowledged  in  his  official 
capacity,  in  order  to  ensure  their  validity. 

Section  6.  That  any  future  legislature  shall  have 
power  to  alter  or  amend  this  act. 

Section  7.  Be  it  further  enacted^  That  said  corpo- 
ration  shall  have  power  to  increase  the  members  of 
their  board  of  trustees  to  nine,  whenever  they  may 
deem  it  expedient 

Approved  Dea  27, 1837. 


No.  15. 

an  act  to  locate  and  establish  a  territorial  road  east  of  the  Mis- 
sissippi river. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  ''Chat  John 
Moor,  John  Nanmeter,  Andrew  Cline,  Thomas  Chil- 
ton and  Robert  C.  Hoard,  be,  and  thev  are  hereby  ap- 
pointed commissioners,  to  make  ai^d  lay  out  a  terri- 
torial road,  commencing  at  the  nothern  boundary  line  oeneraiiocation 
of  the  state  of  Illinois,  in  town  one  north,  range  nine  <>' the  road, 
east ;  thence  on  the  nearest  and  best  route  to  New 
Mexico ;  thence  on  the  nearest  and  best  route  to 
Wiota;    thence  on   the  nearest  and    best  route  to      ^  j 
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Mineral  Point ;  thence  on  the  nearest  dnd  best  route 
to  Belmont ;  thence  on  the  nearest  and  best  route  to 
Mississippi  city. 
When  laid  out  SECTION  2.  Be  it  further  enacted^  That  the  commis- 
sioners aforesaid,  or  any  three  of  them,  shall  meet  at 
the  town  of  Mineral  roint,  on  the  first  Monday. in 
May  next,  for  the  purpose  of  proceeding  to  the  dis- 
charge of  their  duties,  as  aforesaid ;  and  may  adjourn 
from  time  to  time,  and  from  place  to  place,  as  a  ma- 
jority ot  them  may  agree  and  determina  And  in  case 
they  shall  fail  to  meet  at  the  time  and  place  aforesaid, 
or  at  any  other  time  and  place,  to  which  they  may 
have  adjourned,  then  the  sheriflF  of  the  county  of  Iowa 
is  authorized,  and  he  is  hereby  required,  on  the  appli- 
*  cation  of  any  one  of  said  commissioners,  either  written 

or  verbal,  to  notify  in  writing,  the  said  commissioners, 
of  another  day  to  be  by  him  appointed,  and  request 
their  attendance,  on  such  day,  at  the  place  aforesaid. 

Howisddont  SECTION  8.  Be  it  farther  enacted^  That  the  commis- 
sioners, or  a  majority  of  them,  shall  nlake  the  said 
road,  by  them  locatea,  by  placing  stakes  in  the  prairie 
at  a  reasonable  distance  apart,  and  by  blazing  trees  in 
the  timber,  and  they  shall  make  out  true  and  cor- 
rect plots,  and  field  notes,  of  said  road,  and,  within  one 
month  from  the  completion  4)f  the  same,  file  a  copy 
thereof  in  the  oflSce  of  the  clerk  of  the  board  of  com- 
missioners of  each  county  through  which  the  said  road 
may  pass.    And  the  clerks,  in  whose  office  said  plots 

And  recorded.  ^^^  fiJ^d,  shall  record  and  preserve  the  same;  and 
said  road,  when  so  laid  out  shall  be  made  and  kept  in 
repair,  as  county  roads  are,  and  shall  be  forever  a  pub- 
lic highway. 

Section  4u  Beit  further  enacted^  That  the  said  com- 
missioners be  allowed  the  sum  of  three  dollars  per 
day  and  shall,  after  completing  their  duties,  as  afore- 
said, make  out  under  oath,  a  true  and  correct  account, 
agreeably  to  the  number  of  days  actually  engaged 
therein.  And  the  board  of  supervisors,  or  county 
commissioners,  as  the  case  may  be,  of  the  several 
counties,  against^whom  the  said  accounts  be  made, 
shall  audit  and  settle  the  same. 

Section  5.     Be  it  further  enacted,  That  the  commis- 

.  sioners  aforesaid,  before  they  enter  upon  the  duties 

assigned  them  by  this  act,  shall  take  an  oath  before 
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some  judge  or  justice,  well  truly,  to  the  best  of  their 
abilities,  to  perform  the  duties  required  of  them  by 
this  act 

Approved,  Dec,  80, 1837. 


No.  16. 

AN  ACT  to  locate  and  establish  a  territorial  road  from  the  town  of 
White  Oak  Spring,  in  Iowa  county,  to  the  Bine  Moands,  in  Dane 
county. 

Section  1.  Beit  enacted  hy  the  council  and  honse  (^  Generaiiocati 
representatives  of  the  territory  of  Wisconsin^  That  John  o'«>*<^- 
W.  Box,  Jamison  Hamilton,  John  Ray,  John  Yan- 
meter  and  George  W.  Hickox,  be,  and  they  are  here- 
by appointed  commissioners,  to  mark  and  establish  a 
territorial  road  from  the  town  of  White  Oak  Springs, 
in  the  county  of  Iowa,  on  the  nearest  and  best  route 
to  Jamison  Hamilton's,  on  the  Picketonica  ;  thence  on 
the  nearest  and  best  route  to  the  Blue  Mounds,  in  the 
county  of  Dane. 

Section  2.  The  commissioners  aforesaid,  or  a  ma-  When  and  how 
jority  of  them,  shall  meet  at  the  town  of  White  Oak  ^*^**^*- 
Springs,  on  the  first  Monday  in  April  next,  and  pro- 
ceed to  mark  and  establish  said  road,  by  blazing  the 
trees  in  the  timber,  and  setting  stakes  at  a  convenient 
distance  in  the  prairia  And  within  three  months 
after  the  locution  of  said  road,  said  commissioners  shall 
make  out  a  correct  plat  of  said  road,  from  minutes  by 
them  kept  for  that  purpose,  and  file  one  copy  thereof 
in  the  orace  of  the  clert  of  the  district  court  of  each 
county,  through  which  said  road  passes,  to  be  by  said 
clerk  recorded  and  preserved. 

Section  8.  The  commissioners  aforesaid,  shall  re- 
ceive as  compensation,  three  dollars  each  per  day,  and 
shall  make  out,  under  oath,  a  true  and  correct  account 
of  their  time,  charging  each  county  through  which 
said  road  may  pass  according  to  the  time  actually  em- 
ployed therein,  and  the  county  commissioners  shall 
auait  and  settle  the  same.  * 

Section  4.     Be  it  further  enacted,    That  Joshua  litenaroad. 
Bayly,  Robert  C.  Hoard  and  John  Loofburrow,  be, 
and  they  are  hereby  appointed  commissioners  to  mark       C^r^r^nJo 
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and  lay  out  a  territorial  road  from  the  above  named 
road,  commencing  at  a  point  that  said  commissioners 
may  agree  upon,  thence  on  the  nearest  and  best  route 
to  Mineral  Point;  under  the  same  restrictions,  shall 
perform  the  same  duties,  and  receive  the  same  com- 

?ensation,  as  prescribed  in  the  preceding  sections, 
'hey,  or  any  two  of  them,  shall  meet  at  Mineral  Point, 
on  the  second  Monday  of  April  next,  and  proceed  to 
discharge  the  duties  requirea  of  them  by  this  act 

Section  6.  The  aforesaid  commissioners,  before 
they  enter  upon  the  discharge  of  the  duties  required 
of  them  as  such,  shall  take  an  oath  before  some  judge 
or  justice  of  the  peace,  well  and  truly,  and  without 
partiality,  to  dsicharge  the  duties  required  of  them  by 
this  act 

Section  6.  Said  roads,  when  so  established,  shall 
be  opened  and  kept  in  repair,  as  county  roads  are  ;  and 
•no  part  of  the  expenses  incurred,  or  damages  sustained, 
by  any  person  or  persons,  shall  be  paid  out  of  the  ter- 
ritorial treasury. 

Approved  Dec.  80,  1837. 


No.  17. 

AN  ACT  to  provide  for  the  sale  of  the  land  on  which  the  seat  of 
justice  of  Racine  county  is  located. 

Section  1.  Be  it  enacted  by  the  council  and  house 
of  representatives  of  Wisconsiii  territory^  That  any 
right,  title  or  interest,  which  may  have  accrued,  or 
may  hereafter  accrue,  in  the  east  fractional  half  of 
section  nine,  in  town  three  north,  and  range  twenty- 
three  *east,  of  the  Milwaukee  land  district,  or  any  part 
or  portion  thereof,  to  the  county  of  Racine,  in  conse- 
quence of  the  seat  of  justice  of  said  county  having 
been  located  thereon,  under  the  act  of  congress,  en- 
titled "  an  act  granting  to  the  counties  or  parishes  of 
each  state  and  territory  of  the  United  States,  in  which 
the  public  lands  are  situated,  the  right  of  pre-emption  to 
quarter  sections  of  land,  for  seats  of  justice,  within  the 
the  same,"  approved  May  26,  1824,  shall  be  sold  and 
conveyed  in  fee  simple,  by  the  board  of  supervisors, 
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or  county  commissioners,  as  the  case  may  be,  to  Gil- 
bert Knapp,  his  heirs  and  assigns,  or  his  legal  repre- 
sentatives thereto  entitled ;  he  paying  to  the  said 
board,  or  securing  to  pay  within  two  years  from  the 
date  of  said  conveyance,  at  the  rate  of  ten  dollars  per 
acre  therefor,  with  ten  per  cent,  interest  per  annum. 
And  it  shall  be  the  duty  of  the  said  board  of  supervis- 
ors, or  county  commissioners,  as  soon  and  at  any  time 
that  the  same  may  be  practicable,  to  enter  up  and  se- 
cure the  pre-emption,  to  which  the  said  county  may  be 
entitled,  under  the  said  act  of  congress,  and  whatever 
portion  of  the  same  shall  fall  upon  the  above  describ- 
ed fractional  half  section,  shall  be  disposed  of  imme- 
diately, to  the  person  above  named,  upon  the  terms 
above  named ;  and  a  good  and  valid  conveyance 
therefor  shall  be  given :  provided^  that  a  sufficient  sum 
of  money,  on  account  of  said  sale,  shall  be  advanced  to 
the  said  board  of  supervisors  or  countv  commissioners, 
by  the  said  Gilbert  Knapp,  or  his  legal  representatives, 
to  enable  them  to  enter  the  same  at  the  minimum 
government  price,  according  to  the  said  act  of  con- 
gress. And  the  money  arising  from  the  sale  herein 
authorized  and  required,  shall  be  disposed  of  by  the 
erection  of  county  buildings  for  the  county  of  Kacine, 
according  to  the  said  act  of  congress. 
Approved  Jan.  2,  1838. 


No.  18. 

AN  ACT  to  establish  the  several  towns  in  the  counties  of  Mil- 
waukee, Brown  and  Racine,  and  the  counties  thereto  attached, 
for  judicial  purposes. 

Section  1.     Be  it  enacted  hy  the  council  and  house  o/The  following 
representatives  of  tlie  territonj  of  Wisconsin^    That  the  {^hed.^^^*^' 
towns,  as  hereinafter  described,  shall  be,  and  the  same 
nre  hereby  established  within   the  counties  of  Mil- 
waukee, Brown  and  Eacine,  and  the  counties  thereto 
attached,  for  judicial  purposes. 

Section  2.     That  the  country,  included  within  the  Like, 
following  limits,   to  wit:   beginning  on  the  shore  of 
Lake  Michigan,  at  the  southeast  corner  of  Milwaukee 
county;  th^ce  west  to  the  southwest  •corner  of  town 
five  north,  range  twenty -one  east ;  thence  north  to  the 
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northwest  corner  of  town  six  north,  range  twenty-one 
east;  thence  east  to  the  shore  of  Lake  Michigan; 
thence  southerly  along  the  shore  of  said  lake  to  the 
place  of  beginning ;  be,  and  the  same  is  hereby  set  off 
into  a  separate  town,  by  the  name  of  Lake ;  and  the 
polls  of  election  shall  be  opened  at  the  house  of  Eli- 
sha  Higgins,  in  said  town. 

Miiwnakce.  SECTION  8.     That  the  couutry,  included  within  the 

following  limits,  tc  wit:  beginning  on  the  shore  of 
Lake  Michigan,  at  the  southeast  corner  of  township 
seven  north,  of  range  twenty-two  east ;  thence  west, 
to  the  southwest  corner  of  town  seven  north,  of  range 
twenty  one  east ;  thence  north,  to  the  northwest  cor- 
ner of  town  eight  north,  of  range  twenty -one  east ; 
thence  east  to  Lake  Michigan  ;  thence  southerly  along 
the  shore  of  said  lake,  to  the  place  of  beginning ;  be, 
and  the  same  is  hereby  set  off  into  a  separate  town 
by  the  name  of  Milwaukee  ;  and  the  polls  of  election 
shall  be  opened  at  the  court  house  of  Milwaukee 
county. 

Muikego.  Section  4.     That  the  country,  included  within  the 

following  limits,  to  wit:  beginning  at  the  southeast 
corner  of  town  five  north,  of  range  twenty  east;  thence 
west  to  the  southwest  corner  of  town  five  north,  of 
range  nineteen  east;  thence  north  along  said  town- 
ship, to  the  northwest  corner  of  town  six  north,  of 
range  ninfeteen  east;  thence  ea3t  to  the  northeast  cor- 
ner of  town  six  north,  of  range  twenty  east ;  thence 
south  to  the  place  of  beginning ;  be,  and  is  hereby  set 
off  into  a  separate  town  by  the  name  of  Muskeego ; 
and  the  polls  of  election  shall  be  opened  at  the  house 
of  Nathaniel  Walton,  in  Prairie  village,  and  at  the 
house  of  Hugh  Wedge,  near  Muskeego  laka 

Lisbon.  Section  5.     That  the  country,  included  within  the 

following  limits,  to  wit':  beginning  at  the  southeast 
corner  of  town  seven  north,  of  range  twenty  east ; 
thence  west  to  the  southwest  corner  of  town  seven 
north,  of  range  nineteen  east;  thence  north  to  the 
northwest  corner  of  town  eight  north,  of  range  nine- 
teen east ;  thence  east,  along  the  line  of  said  township, 
to  the  northeast  corner  of  town  eight  north,  of  range 
twenty  east;  thence  south  to  the  place  of  beginning; 
be,  and  is  hereby  set  off  into  a  separate  town  by  the 
name  of  Lisbon ;  and  the  polls  of  elecUpn  shall  be 
opened  at  the  house  of  Charles  Skinner. 
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Section  6.  That  the  country,  included  within  the  Mukwonago. 
following  limits,  to  wit:  beginning  at  the  southeast 
corner  of  town  five  north,  of  range  eighteen  east ; 
thence  west  to  the  southwest  corner  of  town  five 
north,  of  range  seventeen  east;  thence  north  to  the 
northwest  corner  of  town  six  north,  of  range  seven- 
teen east ;  thence  east  to  the  northeast  corner  of  town 
six  north,  of  range  eighteen  east ;  thence  south  to  the 
place  of  beginning;  be,  and  the  same  is  hereby  set  off 
into  a  separate  town  by  the  name  of  Maquanego ;  and 
the  polls  of  election  shall  be  opened  at  the  house  of 
Daniel  Bigelow. 

Section  7.  That  the  country,  included  within  the  simimit 
following  limits,  to  wit :  beginning  at  the  southeast 
corner  of  town  seven  north,  of  range  eighteen  east ; 
thence  west  to  the  southwest  corner  of  town  seven, 
north,  of  range  seventeen  east ;  thence  north  to  the 
northwest  comer  of  town  eight  north,  of  range 
seventeen  east;  thence  east  to  the  northeast  corner 
of  town  eight  north,  of  range  eighteen  east;  thence 
south  to  the  place  of  beginning ;  be,  and  is  hereby 
set  off  into  a  separate  town  by  the  name  of  Summit ; 
and  the  polls  of  election  shall  be  opened  at  the  house 
of  Benjamin  Blasedel. 

Section  8.    That  all  the  country,  included  within  Washington, 
the  bound&of  the  county  of  Washington,  shall  be,  and 
the  same  is  hereby  set  off  into  a  separate  town  by  the 
name  of  Washington ;  and  the  polls  of  election  shall 
be  opened  at  the  house  of  Wooster  Harrison. 

Section  9.    That  all  the  country,  included  within  Dodge, 
the  bounds  of  the  county  of  Dodge,  shall  be,  and  the 
same  is  hereby  set  off  into  a  separate  township  by  the    • 
name  of  Dodge. 

Section  10.  That  the  country,  included  within  Bark  River, 
the  following  limits,  to  wit :  beginning  at  the  south- 
east corner  of  town  five  north,  of  range  sixteen  east ; 
thence  west  to  the  southwest  corner  of  town  five 
north,  of  range  fifteen  east ;  thence  north  to  the  north- 
west corner  of  town  six  north,  of  range  fifteen  east ; 
thence  east  to  the  northeast  corner  of  town  six  north, 
of  range  sixteen  east ;  thence  south  to  the  place  of  be- 
ginning; and  all  within  said  bounds,  shall  be  a  town 
by  the  name  of  Bark  Eiver ;  and  the  polls  of  election 
shall  be  opened  at  the  house  of  David  Malinda. 

Section  11.     That  the  country,  included  within  Pinch. 
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the  following  limits,  to  wit:  beginning  at  the  south- 
east corner  of  town  five  north,  of  range  fourteen  east ; 
thence  west  to  the  southwest  corner  of  town  five 
north,  of  range  thirteen  east;  thence  north  to  the 
northwest  corner  of  town  five  north,  of  range  thir- 
teen east;  thence  east  to  the  northeast  corner  of 
town  five  north,  of  range  fourteen  east ;  thence  south 
to  the  place  of  beginning;  be,  and  is  hereby  set  off 
into  a  separate  town  by  the  name  of  Finch  ;  and  the 
polls  of  election  shall  be  opened  at  the  house  of  Na- 
thaniel Finch. 

Jefferson.  SECTION  12.     That  the  country,   included  within 

the  following  limits,  to  wit:  beginning  at  the  south- 
east corner  of  town  six  north,  of  range  fourteen  east ; 
thence  west  to  the  southwest  comer  of  town  six  north, 
of  range  thirteen  east;  thence  north  to  the  northwest 
corner  of  town  seven  north,  of  range  thirteen  east; 
thence  east  to  the  northeast  corner  of  town  seven 
north,  of  range  fourteen  east ;  thence  south  to  the 
place  of  beginning ;  be,  and  is  hereby  set  off  into  a 
separate  town  by  the  name  of  Jefferson ;  and  the  polls 
of  election  shall  be  held  at  the  house  of  David  BL  Ser- 
geant& 

watertown.  SECTION  13.     That  the  Country,   included  within 

the  following  limits,  to  wit :  beginning  at  the  south- 
east corner  of  town  seven  north,  or  range  sixteen  east ; 
thence  west  to  the  southwest  corner  of  town  seven 
north,  of  range  fifteen  east ;  thence  north  to  the  north- 
west corner  of  town  seven  north,  of  range  fifteen  east ; 
thence  west  to  the  southwest  corner  of  town  eight 
north,  of  range  thirteen  east;  thence  north  to  the 
northwest  comer  of  town  eight  north,  of  range  thir- 
teen east ;  thence  east  to  the  northeast  corner  of  town 
eight  north,  of  range  sixteen  east ;  thence  south  to  the 
southeast  corner  of  town  seven  north,  of  range  sixteen 
east,  to  the  place  of  beginning ;  be,  and  is  hereby  set 
off  into  9  separate  town  by  the  name  of  Watertown ; 
and  the  polls  of  election  shall  be  held  at  the  house  of 
George  J.  QtKxlhue. 

Racine.  SECTION  14.     That   the  country,  included  within 

the  following  limits,  to  wit:  commencing  on  Lake 
Michigan,  at  the  south  line  of  town  three  north, 
fractional  range  twenty -three  east;  thence  due  west 
by  said  line  to  the  southwest  corner  of  section  thirty- 
five  of  town  three  north,  of  range  twenty-two  east ; 
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thence  north  to  the  north  line  of  to#n  four ;  thence 
east  with  said  line  to  Lake  Michigan ;  thence  southerly, 
by  said  lake,  to  the  place  of  beginning ;  be,  and  is 
hereby  set  off  into  a  separate  town  by  the  name  of 
Eacine;  and  the  polls  oi  election  shall  be  opened  at 
the  hotel  of  John  M.  Myers,  in  the  village  of  Eacine. 

Section  16.  *  That  the  country,  included  within  Mount  Pleasant, 
the  following  limits,  to  wit :  commencing  at  the  south- 
west corner  of  Eacine  town  ;  thence  due  west  to  the 
southwest  corner  of  town  three  north,  of  range  twenty- 
one  east ;  thence  north  to  the  north  line  of  town  four ; 
thence  east  to  the  northwest  corner  of  Eacine  town ; 
thence  south  to  the  place  of  beginning;  be,  and  the 
same  is  hereby  set  off  into  a  separate  town  by  the 
name  of  Mount  Pleasant ;  and  the  polls  of  election 
shall  be  opened  at  the  house  of  George  F.  Eobinson, 
in  the  village  of  Mount  Pleasant 

Section  16.  That  the  country  included  within  the  Rochester, 
following  limits,  to  wit:  commencing  at  the  south- 
west corner  of  the  town  of  Mount  Pleasant ;  thence 
due  west  to  the  line  dividing  Eacine  and  Walworth 
counties ;  thence  due  north  to  the  north  line  of  Eacine 
county ;  thence  east  to  the  north-west  corner  of  the 
town  of  Mount  Pleasant;  thence  due  south  to  the 
place  of  beginning;  be,  and  the  same  is  set  off  into  a 
separate  town  by  the  name  of  Eochester ;  and  the  po.ls 
of  election  shall  be  opened  at  the  house  of  Stebbins  k 
Duncan,  in  the  village  of  Eochester,  and  at  Moses 
Smith's,  in  Burlington. 

Section  17.  That  the  country,  included  in  the  Troy, 
followng  limits,  to  wit:  commencing  at  the  north- 
west corner  of  the  town  of  Eochester ;  thence  due 
west  to  the  northwest  corner  of  town  four  north,  of 
range  seventeen  east ;  thence  due  south  to  the  south- 
west corner  of  town  four  north,  range  seventeen  east ; 
thence  east  to  the  southeast  corner  of  town  four  north, 
range  eighteen  east ;  thence  north  to  the  place  of  be- 
ginning; be,  and  the  same  is  hereby  set  off  into  a 
separate  town  by  the  name  of  Troy ;  and  the  polls  of 
election  shall  be  opened  at  the  house  of  Othney 
Beardsley. 

Section  18.    That  the  country,  included  within  the  springPraWe. 
following  limits,  to  wit:   commencing  at  the  north- 
east norner  of  town  three  north,  range  eighteen  east ; 
thence  west  to  the  northwest  corner  of  town  three 
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north,  range  se^^nteen  east ;  thence  south  to  the  south- 
west corner  of  town  three  north,  range  seventeen  east : 
thence  east  to  the  southwest  corner  of  the  town  of 
Eochester ;  thence  north  to  the  place  of  beginning ; 
be,  and  the  same  is  hereby  set  off  into  a  separate  town 
by  the  name  of  Spring  Prairie ;  and  the  polls  of  elec- 
tion shall  be  opened  at  the  house  of  Doctor  Hemming - 
way. 

Eikhom.  Section  19.   That  the  country,  included  within  the 

following  limits,  to  wit:  commepcing  at  the  northeast 
corner  of  town  four  north,  range  sixteen  east ;  thence 
due  west  to  the  northwest  corner  of  Walworth  county ; 
thence  due  south  to  the  southwest  corner  of  town 
three  north,  range  fifteen  east;  thence  east  to  the 
southeast  corner  of  town  three  north,  range  sixteen 
east ;  thence  due  north  to  the  place  of  beginning ;  be, 
and  the  same  is  hereby  set  off  into  a  separate  town  by 
the  name  of  Elkhorn ;  and  the  polls  of  election  shall 
be  opfened  at  the  house  of  Mr.  Blood. 

DdavML  Section  20.  ^  That  the  country,  contained  within 

the  following  limits:  commencing  at  the  southeast 
corner  of  the  town  of  Elkhorn ;  thence  west  to  the 
line  dividing  Walworth  and  Eock  counties;  thence 
south  to  the  southwest  corner  of  Walworth  county ; 
thence  east  to  the  southeast  comer  of  town  one  north, 
range  sixteen  east ;  thence  north  to  the  place  of  be- 
ginning; be,  and  the  same  is  hereby  set  off  into  a 
separate  town  by  the  name  of  Delavan ;  and  the  polls 
of  election  shall  be  opened  at  the  house  of  Colonel 
Samuel  R  Phoenix. 

Genem  SECTION  21.   That  the  Country,  included  within  the 

following  limits,  to  wit:  commencing  at  the  south- 
west corner  of  the  town  of  Eochester;  thence  west  to 
to  the  northwest  corner  of  town  two  north,  of  range 
seventeen  east;  thence  south  to  the  Illinois  state  line  ; 
thence  east  to  the  southeast  corner  of  town  one  north, 
of  range  eighteen  east ;  thence  north  to  the  place  of 
beginning,  be,  and  the  same  is  hereby  set  off  into  a 
separate  town  by  the  name  of  Geneva;  and  the  polls 
of  election  shall  be  opened  at  the  house  of  Andrew 
Ferguson. 

saicm.  Section  22.    That  tlie  country,  included  in  the  fol- 

lowing limits,  to  wit:  commencing  at  the  notheast 
corner  of  town  two  north,  of  range  twenty  east ;  thence 
west  to  the  northwest  corner  of  town  two  north,  of . 
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range  nineteen  east ;  thence  south  to  the  Illinois  state 
line ;  thence  east  to  the  southeast  corner  of  town  one 
north,  of  range  twenty  east ;  thence  north  to  the  place 
of  beginnii^;  be,  and  the  same  is  hereby  set  on  into 
a  separate  Wwn  by  the  name  of  Salem ;  and  the  polls 
of  election  shall  be  opened  at  the  house  of  John 
Bullen. 

Section  23.  That  the  country,  included  within  the  sonthpon. 
following  limits,  to  wit :  commencing  at  the  south- 
east corner  of  the  town  of  Eacine,  on  Lake  Michigan ; 
thence  west  to  the  northwest  corner  of  town  two  north, 
of  range  twenty -one  east;  thence  south  to  the  south- 
west corner  of  town  two  north,  of  range  twenty-one 
east ;  thence  due  east  to  Lake  Michigan ;  thence 
northerly,  by  said  lake,  to  the  place  of  beginning; 
be,  and  the  same  is  hereby  set  off  into  a  separate 
town  by  the  name  of  Southport ;  and  the  polls  of 
election  shall  be  opened  at  the  school  house  in  the  vil- 
lage of  Southport 

Section  24.  That  the  country,  contained  within  pioAsant  Prai- 
the  following  limits,  to  wit:  commencing  on  Lake'*^' 
Michigan  at  the  southeast  corner  of  the  town  of 
Southport;  thence  west  to  the  northwest  corner  of 
town  one  north,  of  range  twenty  east :  thence  south 
to  the  Illinois  state  line ;  thence  east  to  Lake  Michi- 
gan ;  thence  northerly,  by  said  lake,  to  the  place  of 
beginning;  be,  and  the  same  is  hereby  set  off  into  a 
separate  town  by  the  name  of  Pleasant  Prairie ;  and 
the  polls  of  election  shall  be  opened  at  the  house  of 
Daniel  Stephens. 

Section  25.    That  the  country,  included  within  the  Rock, 
boundary  lines  of  liock  county,  be,  and  the  same  is 
hereby  setoff  into  a  separate  town  by  the  name  Rock ; 
and  tne  polls  of  election  shall  be  opened  at  the  house 
of  Henry  F.  Janes,  in  Janesvilla 

Section  26.     That  the  country,   included  within  Morgan, 
the  limits  of  the  boundary  lines  of  Sheboygan  county, 
be,  and  the  same  is  hereby  set  off"  as  a  separate  town 
by  the  name  of  Morgan ;  and  the  polls  of  election  shall 
be  opened  at  the  hotel  in. the  village  of  Sheboygan. 

Section  27.     That  the  country  contained  within  comoc. 
the  boundary  lines  of  Manitowoc  county,  be,  and  the 
same  is  hereby  set  off*  as  a  separate  town  by  the  name 
of  Con  roe ;  and  the  polls  of  election  shall  be  opened  at 
Conroe's  mill 
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Section  28.  That  the  country  contained  within 
the  following  limits,  north  and  east  of  Pine  Grove 
creek,  on  the  west  side  of  Green  Bay,  be,  and  the 
same  is  hereby  set  off  as  a  separate  town  J|y  the  name 
of  Oconto ;  and  the  polls  of  election  shall  be  opened 
at  Jones'  mill. 

Section  29.  That  the  country  between  Pine 
Grove  and  Duck  Creek,  on  the.  west  side  of  Green 
Bay,  be,  and  the  same  is  hereby  set  off  into  a 
separate  town  by  the  name  of  Hamilton;  and  the 
polls  of  election  shall  be  opened  at  the  house  of  Israel 
M.  Narragoug. 

Section  30.  That  the  country  between  the  mouth 
of  Duck  Creek  and  the  point  opposite  Depere,  be,  and 
the  same  is  hereby  set  off  into  a  separate  town  by  the 
name  of  Howard ;  and  the  polls  or  election  shall  be 
opened  at  J.  J.  Porlier's  dwelling. 

Section  31.  That  the  country  on  the  west  side  of 
Fox  river,  between  Depere  and  Grand  Chute,  be, 
and  the  same  is  hereby  set  off  into  a  separate  town  by 
the  name  of  Alexander ;  and  the  polls  of  election  shall 
be  opened  at  the  house  of  Grignon,  at  the  Grand 
Cachalin. 

Section  32.  That  the  countrv  between  Grand 
Chute  and  Butte  des  Morts,  be,  and  the  same  is  here- 
by set  off  into  a  separate  town  by  the  name  of  Perry ; 
and  the  polls  of  election  shall  be  opened  at  Nathaniel 
Perry's  housa 

Section  33.  That  the  country  included  within 
the  limits  of  Portage  county,  be,  and  the  same  is  here- 
by setoff  into  a  separate  town  by  the  name  Lowe ;  and 
the  polls  of  election  shall  be  opened  at  the  Indian 
Agency  house. 

bECTiON  34.  That  the  country,  included  within 
the  limits  of  Fond  du  Lac  county,  bQ,  and  the  same  is 
hereby  set  off  into  a  separate  town  by  the  name  of 
Fond  du  Lac;  and  the  polls  of  election  shall  be  open- 
ed at  the  house  of Pyer,  at  Fond  du  Laa 

Section  35.  That  all  that  country  north  of  the 
township  line  between  towns  twenty  and  twenty-one, 
and  south  of  the  township  line,  between  towns  twenty- 
three  and  twenty-four,  be,  and  the  same  is  hereby  set 
off  into  a  separate  town  by  the  name  of  Wilcox ;  and 
the  polls  of  election  shall  be  opened  at  the  courthouse, 
and  at  the  house  of  John  Lowe. 
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Section  36.    That  all  that  country,  north  of  the  Green  B«y. 
town  of  Wilcox,  be,  and  the  same  is  hereby  set  off 
into  a  separate  township  by  the  name  of  Green  Bay  ; 
and  the  polls  of  election  shall  be  opened  at  the  school- 
house  in  Navarino. 

Section  37.     This  act  shall  be  in  force  from  and  Repealing 
after  the  third  day  of  March  next;  and  all  acts,  and  *^^*"*** 
parts  of  acts,  contravening  any  of  the  provisions  of 
this  act,  are  hereby  repealed  and  of  no  effect 

Approved  Jan.  2,  1838. 


No.  la 

AN  ACT  to  authorize  the  president  and  trustees  of  the  town  of  Mil- 
waukee, on  the  west  side  of  the  Milwaukee  river,  to  borrow  money 
lor  the  purposes  therein  named. 

Section  1.  Be  it  enacted  by  the  council  and  *house  of 
representatives  of  the  territory  of  Wisconsin,  That  the 
president  and  trustees  of  that  part  of  the  town  of  Mil- 
waukee, organized  by  the  people  thereof,  under  the 
style  and  title  of  "the  town  of  Milwaukee  on  the 
west  side  of  the  river,"  be,  and  they  are  herebv  au- 
thorized and  empowered  to  borrow,  on  the  credit  of  corporation 
said  town,  as  incorporated  by  the  laws  of  this  territory,  Son^"*^^ 
such  sum  or  sums  of  money  as  to  them  shall  seem  ex- 
pedient and  necessary,  for  the  purpose  of  making  such 
streets,  and  other  improvements,  as  the  interest  of 
said  town  may  require ;  and  to  issue  their  certificates 
therefor,  stipulating  to  pay  such  rate  of  interest,  not 
exceeding  ten  per  centum  per  annum,  nnd  redeemable 
at  such  time  or  times  as  they  shall  deem  expedient 
and  proper. 

Section  2.  That  said  president  and  trustees  shall  Mustprovide 
set  apart,  and  appropriate  annually,  from  the  funds  in  for  repayment, 
treasury  of  said  town,  a  sum  sufficient  to  pay  the  in- 
terest on  the  moneys  by  them  at  any  time  borrowed 
under  the  provisions  of  this  act ;  and  also  to  create  a 
sinking  fund,  which  shall  be  sufficient  to  redeem  the 
principal  of  said  debt,  at  the  time  or  times  when  the 
same  shall  become  due. 

Section  3.    That  the  corporate  being  of  said  town 
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shall  not  be  dissolved  until  the  debts  created  under 
the  provisions  o^  this  act  shall  be  paid,  or  secured  to 
the  satisfaction  of  all  persons  to  whom  the  said  corpo- 
ration may  be  indebted  ;  and  all  acts,  or  parts  of  acts 
now  in  force,  and  which  are  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed,  so  far  as  tney 
would  be  applicable  to  the  corporation  aforesaid. 

Section  4  That  previous  to  the  eflfecting  any  loan 
under  the  provisions  of  this  act;  the  president  and 
trustees  of  said  town  shall  call  a  meeting  of  the  in- 
habitants thereof,  by  giving  at  least  ten  days*  notice  of 
the  time  and  place  for  holding  the  same ;  at  which 
meeting  a  vote,  by  ballot,  shall  be  taken,  for  or  against 
the  making  of  any  loan,  which  may  be  proposed  by 
said  president  and  trustees,  and  if  it  shall  appear  that 
a  majority  of  the  votes  given  are  in  favor  ot  making 
said  loan,  it  shall  be  full  authority  to  the  said  presi- 
dent and  trustees  to  proceed  in  effecting  said  loan ; 
and  a  copy  of  the  poll  books,  and  all  proceedings  had 
at  any  paeeting  as  aforesaid,  shall  be  entered  by  the 
clerk  of  said  corporation,  in  a  book  containing  the 
proceedings  of  the  president  and  trustees  of  said  town, 
with  a  certificate  that  said  entry  is  a  true  minute  of 
the  proceedings,  had  at  such  meeting ;  and  the  notice 
given  for  a  meeting,  as  above  named,  shall  state  at  full 
length  the  object  of  said  meeting, 
on  Section  5.  And  it  is  further  enacted^  That  the  presi- 
^  dent  and  trustees,  of  that  part  of  the  town  of  Milwau- 
kee, situated  on  the  east  side  of  Milwaukee  river,  be, 
and  they  are  hereby  authorized  and  empowered  to 
borrow  any  sum  of  money  which  may  be  voted  by 
the  people  thereof,  in  the  manner  above  mentionecf, 
for  the  purpose  .of  making  such  improvements  in  said 
town  as  may  be  deemed  necessary  by  the  authorities 
aforesaid. 

Approved  Jan.  8,  1888. 
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No.  20.  • 

AN*  ACT  to  provide  for  laying  out  and  opening  territorial  roads. 

Seotion  1.     Beit  enacted  by  the  couricil  and  house  o/Tenitori^ ^^^ 
representatives  of  the  territory  of  Wisconsin,  That  all  ter-  oSt  within  two 
ritorial  roads,  to  be  hereafter  located  and  established  ^®*"* 
within  this  territory,  shall  be  viewed,  surveyed  and 
established,  and  returns  made  thereof,  agreeably  to 
the  provisions  oi  this  act,  within  two  years  from  the 
passage  of  the  act  by  which  said  road  or  roads  may 
be  granted,  or  authorized  to  be  laid  out  respectively. 

Section  2.  The  commissioners  appointed  to  locate  Modeofiaying 
and  establish  any  territorial  road,  shall  cause  the  same  ^^^ 
to  be  correctly  surveyed,  and  to  be  marked  from  the 
beginning  throughout  the  whole  distance,  by  setting 
stakes  in  the  prairie  at  a  reasonable  distance  apart, 
and  blazing  trees  in  the  timber ;  they  shall  establish 
mile  posts,  which  shall  be  marked  with  a  marking 
iron,  in  regular  progression,  from  the  beginning  to  the 
termination  of  said  road,  and  shall  also  establish  a 
post  at  every  angle  in  said  road,  marking  as  aforesaid 
upon  the  same,  and  upon  a  tree  in  its  vicinity,  if  any 
there  be,  the  bearing  from  the  true  meridian'  of  the 
course,  beginning  at  said  angle  post,  set  as  herein  di- 
rected, and  note  the  bearing  and  distance  of  two  trees, 
in  opposite  direction,  if  there  be  any  in  the  vicinity, 
from  each  angle  and  mile  post 

Section  S.  The  commissioner,  and  surveyor  of  Return, 
each  road,  shall  make  a  certified  return  of  the  survey, 
and  j)lat,  of  the  whole  length  of  said  road,  specifying 
in  said  return  the  width,  depth  and  course  of  all 
streams,  the  position  of  all  swamps  and  marshes,  and 
the  face  of  the  country  generally,  noting  when  timber, 
and  when  prairie,  and  the  distance  said  road  shall  . 
have  been  located  in  each  county. 

Section  4.  Said  return,  and  plat,  shall  be  signed  To  be  medwith 
by  a  majority  of  the  commissioners,  and  the  surveyor  thelSSS^.*^ 
of  said  road,  and  forwarded  to  the  secretary  of  the  ter- 
ritory, within  sixty  days  after  the  view  and  survey  oF 
the  same,  to  be  by  him  recorded  and  preserved  ;  they 
shall  also,  within  sixty  days  as  aforesaid,  deposit  in 
the  office  of  the  clerk  of  tne  board  of  commissioners, 
of  each  county  through  which  said  road  shall  be  laid, 
a  return,  and  plat,  as  aforesaid,  of  so  much  of  said 
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road  as  shall  be  laid  out  and  established  in  said  county, 
tcf  be  there  recorded  as  aforesaid. 
Expenses  to  be      SECTION  5.    The  said  commissioners  shall,  aft<T  the 
paid  by  the       completion  of  the  survey  of  any  road,  as  aforesaid, 
couD  ea.  niake  out  a  certified  account  of  all  services  rendered, 

as  well  by  the  surveyor  and  other  hands,  as  by  them- 
selves, charging  to  each  county,  through  which  said 
road  may  have  been  laid,  a  proportion  of  the  expense, 
agreeably  to  the  number  of  days  employed  therein,  and 
the  board  of  commissioners  of  said  cfcunty  shall  audit 
and  settle  the  same, 
width  of  roids.  SECTION  6.  All  territorial  roads,  authorized  to  be 
laid  out  by  any  law  of  this  territory,  and  not  yet  com- 
menced, shall  be  laid  out  in  the  manner  prescribed  in 
this  act;  and  the  commissioners  shall  comply  with 
all  the  regulations  herein  contained;  and  further,  the 
established  width  of  all  territorial  roads  shall  be  sixty- 
six  feet 

Section  7.  When  any  road  shall  have  been  lo- 
cated and  established,  agreeably  to  the  provisions  of 
this  act,  the  same  shall  be,  and  forever  remain,  a  pub- 
lic highway,  and  shall  be  opened,  and  worked,  by  the 
counties  through  which  it  shall  be  laid,  as  county 
roads  are ;  and  no  part  of  the  expense  of  laying  out 
and  establishing  any  territorial  road,  or  of  the  dam- 
ages sustained  by  any  person  or  persons,  in  conse» 
quence  of  laying  out  any  territorial  road,  shall  be  paid 
out  of  the  territorial  treasury. 
Approved  January  8,  1838. 


No.  21. 

AN  ACT  concerning  town  and  county  officers,  in  the  several  coun- 
ties of  Brown,  Milwaukee  and  Racine,  and  the  counties  attached 
to  them  for  judicial  purposes. 

Nomhcr  of  SECTION  1.     Be  it  enocted  by  the  council  and  Jiousfi  of 

^^^^^^J^^  representatives  of  the  territory  of  Wisco?isin,  That  the 

elected  ai.a  -^     t        n  i.  ''•ii/»'i  i 

justJcei  to  be     people  of  cach  town,  as  provided  for  m  the  act  estab- 
•ppointcd.        lishing  and  setting  off  towns  in  the  several  counties 
of  Racine,  Milwaukee  and  Brown,  may  elect,  at  the 
time  and  place  of  holding  elections  for  county  com- 
missioners, any  number  of  constables,  nt>t  exceeding 
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three  in  each  town ;  and  there  may  be  appointed  three 
justices  of  the  peace ;  and  in  those  towns  ^here  the 
seats  of  justice  are  placed,  there  may  be  four  constables 
elected,  and  four  justices  of  the  peace  appointed. 

Section  2.     That  there  may  be  elected,  in  each  of  supwWiora  of 
the  towns  in  the  sipveral  counties,  as  many  supervisors  '°*^* 
as  are  necessary,  for  superintending,  ana  keeping  in 
repair  the  public  roads,  to  be  determined  by  the  board 
oi^commissioners,  of  the  respective  counties  after  their 
first  organization. 

Section  3.  That  the  county  commissioners  shall  wheneiected. 
order  an  election  of  supervisors,  in  their  respective 
counties,  as  soon  after  tneir  first  session  as  they  can 
district  the  several  towns,  in  their  .respective  counties, 
into  road  districts ;  the  election  of  supervisors  shall  be 
conducted  as  the  board  of  county  commissioners  may  « 

direct 

Section  4.  That  the  board  of  county  commis- How  towns  may 
sioners,  are  hereby  authorized  and  empowered .  to  ^  "^^^'^^  *^ 
alter,  amend,  or  set  off  any  new  towns,  or  locate  any 
of  the  towns  established  before  the  board  of  commis- 
sioners, acting  for  the  time  being,  came  into  office,  on 
petition  being  presented,  signed  by  a  majority  of  the 
qualified  voters  of  such  town  or  towns,  applying  for 
the  same ;  and  in  all  cases  where  application  is  made 
as  aforesaid,  public  notice  shall  be  given  in  one  or 
more  newspapers,  published  in  such  county,  or  by 
posting  up  three  or  more  notices  in  the  most  public 
places,  in  the  town  or  towns,  so  applying,  at  least 
thirty  days  previous  to  the  action  of  the  commissioners 
on  the  petition  aforesaid. 

Section  5.  After  making  such  new  town  or  towns,  Eiectioiis  in 
as  aforesaid,  the  board  of  commissioners,  shall  estab-  ^^^  ^^'^^ 
lish  polls,  and  order  an  election  to  be  holden  in  such 
new  towns,  for  the  election  of  constables,  and  super- 
visors as  aforesaid;  and  the  officers  so  elected  under 
the  provisions  of  this  section,  shall  hold  their  office 
until  tlie  next  annual  election,  and  until  others  are 
duly  elected  and  qualified. 

Section  6.     Be  it  further  enacted^    That  the  first  Term  of  office, 
elected  treasurer,  constables,  and  supervisors  respect- 
ively, shall  continue  in  office  until  the  close  of  the 
annual  session  of  the  board  of  county  commissioners  • 

in  January,  A.  D.  1889,  and  until  their  successors  in 
office  are  duly  elected  and  qualified,  and  thereafter 
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the  terni  of  ofiice  of  the  several  officers  shall  expire 
annually  as  aforesaid;  and  the  term  of  office  of  the 
county  commissioners  elected  to  serve  for  one  year, 
shall  expire  at  the  close  of  the  session  aforesaid ;  the 
term  of  office  of  the  one  elected  to  serve  for  two  years, 
shall  expire  at  the  close  of  the  session  in  January, 
1840;  and  the  term  of  office  of  the  one  elected  to 
serve  for  three  years,  shall  expire  at  the  close  of  the 
session  in  January,  A.  D.  1841,  any  other  law  contra- 
vening any  of  the  provisions  of  this  section  to  the  con- 
trary notwithstanding. 
Approved  Jan.  S,  1838. 


What  relatlTes 
botind  to  sup- 
port. 


,  No.  22 

AN  ACT  for  the  relief  of  the  poor. 

County  cominii-      SECTION  1.     Be  it  enacted  by  the  council  and  house  of 

dSJge  of *pau.  representatives  of  the  territory  of  Wisconsin^   That  the 

pen.  board  of  county  commissioners,  of  the  several  counties 

of  this  territory,  shall  be,  and  they  are  hereby  vested, 

with  entire  and  exclusive  superintendence  of  the  poor 

in  their  respective  counties. 

Section  2.  Every  poor  person,  who  shall  be  unable 
to  earn  a  livelihood,  in  consequence  of  bodily  infir- 
mity, idiocy,  lunacy,  or  other  unavoidable  cause,  shall 
be  supported  by  the  father,  grandfather,  mother,  grand- 
mother, children,  grandchildren,  brothers  or  sisters,  of 
such  poor  person,  if  they  or  either  of  them  be  of  suf- 
ficient ability;  and  every  person  who  shall  fail  or 
refuse  to  support  his  or  her  father,  grandfather,  mother, 
grandmother,  child,  or  grandchild,  sister  or  brother, 
when  directed  by  the  board  of  county  commissioners 
of  the  countv  where  such  poor  person  shall  b«  found, 
whether  sucn  relation  reside  in  the  county  or  not, 
shall  forfeit  and  pay  to  the  county  commissioners,  for 
the  use  of  the  poor  of  their  county,  the  sum  of  fifteen 
dollars  per  month;  for  which  if  they  or  either  of  them 
shall  fail  or  refuse  so  to  do,  to  be  recovered  in  the 
name  of  the  county  commissioners,  for  the  use  of  the 
poor  as  aforesaid,  before  any  justice  of  the  peace,  or 
any  court  having  jurisdiction :  provided^  that  when  any 


Under  what 
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person  becomes  a  pauper,  from  intemperance,  or  other 
bad  conduct,  tbey  shall  not  be  entitled  to  support  from 
any  relation,  except  parent  or  child. 

Section  S.  The  children  shall  be  the  first  called  in  what  order 
oij,  to  support  their  parents,  if  there  be  children  of*^^®^"^®'^ 
sufficient  ability.  If  there  be  none  of  sufficient  ability 
the  parents  of  such  poor  peraon  shall  be  next  called 
on;  and  if  there  be  no  parents,  or  children,  of  suffi- 
cient ability,  the  brothers  and  sisters  of  such  poor 
person  shall  be  next  called  on ;  and  if  there  be  no 
brothers  or  sisters,  the  grandchildren  of  such  poor  per- 
son, shall  be  called  on,  and  then  on  the  grandparents : 
provided^  married  females,  whilst  their  husbands  live 
shall  not  be  liable  to  a  suit 

Section  4.  When  any  such  poor  person  shall  not  when  there  are 
have  any  such  relatives,  in  any  county  in  this  territory,  ofreUef.™^*"* 
as  are  named  in  the  preceding  sections,  or  such  relative 
shall  not  be  of  sufficient  ability,  or  shall  fail,  or  refuse, 
to  maintain  such  pauper,  then  the  said  pauper,  shall 
receive  such  relief  as  his  or  her  case  may  require,  out 
of  the  county  treasury ;  and  the  county  commissioners 
may  either  make  contracts  for  the  necessary  main- 
tenance of  the  poor,  or  appoint  such  agents  as  they 
may  deem  necessary  to  oversee  and  provide  for  the 
same. 

Section  5.  When  any  minor  shall  become,  or  be  Minorpaupew 
likely  to  become,  chargeable  to  the  county,  either  be-  p^ace"^  *^' 
cause  of  being  an  orphan,  or  because  the  parents  or 
other  relatives  as  aforesaid,  are  unable,  or  refuse  to 
support  such  minor,  it  shall  be  the  duty  of  the  county 
commissioners  to  bind  such  minor  as  an  apprentice  to 
some  respectable  householder  of  the  county,  by  writ- 
ten indenture,  which  shall  bind  such  minor,  to  serve 
as  an  apprentice,  and  shall  in  all  respects  be  to  the 
tenor  and  effect  as  required  in  the  act  concerning  ap- 
prentices. 

Section  6.     When  any  non-resident,  or  any  other  Expenses  incur- 
person,  not  coming  within  the  definition  of  a  pauper,  J^oni^lS^ 
shall  fall  sick  and  die,  in  any  county  of  this  territory,  how  deftayed. 
not  having  money  or  propertv,  to  pay  for  his  board, 
nursing,  and  medical  aid,  it  shall  be  the  duty  of  the 
overseers  of  the  poor  of  the  proper  township,  upon 
complaint  being  made,  to  give,  or  order  to  be  given, 
such  assistance,  to  such  pcor  person,  as  they  mav 
deem  just  and  necessary ;  and  if  said  sick  person  shall 
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die,  then  the  said  overseers  shall  give,  or  order  to  be 
given,  to  such  person,  a  decent  burial ;  and  the  said 
overseers  shall  make  such  allowance  for  board,  nurs- 
ing, medical  aid,  or  burial  expenses,  as  they  shall  deem 
just  and  equitable,  and  order  the  same  to  be  paid  out 
of  the  county  treasury. 
Pauper  most         SECTION  7.     Be  U  further  enacted,  That  when  appli- 
S^^bl^ii^.  ca^ic>n  is  made  by  any  pauper  or  paupers,  to  the  board 
identfor  12       of  Commissioners  of  any  county  in  this  territory,  for 
™°'*    '  relief,  it  shall  be  necessary  for  said  commissioners,  to 

require  of  said  pauper  or  paupers,  satisfactory  evi- 
dence that  he,  she  or  they  have  oeen  residents  of  said 
county,  for  twelve  months  immediately  preceding  the 
day  upon  which  such  application  is  made. 

Section  8.  That  when  on  application  made  by  any 
pauper,  or  paupers,  to  the  board  of  commissioners  as 
aforesaid,  it  shall  appear  to  the  satisfaction  of  said 
board,  that  the  person  or  persons  so  applying  for  re- 
lief have  resided  in  said  county  agreeably  to  the  pro- 
visions of  the  forcTOing  section  of  this  act — he,  she  or 
they  shall  be  entitled  to  all  the  relief  provided  by  this 
act ;  but  if  on  the  contrary  it  shall  appear  to  the  satis- 
faction of  said  board  that  said  pauper,  or  paupers, 
shall  not  have  been  residents  of  said  county,  agreeably 
to  the  provisions  of  the  seventh  section  of  this  act, 
When  pauper  to  they  shall  proceed  to  remove  from  their  county,  at  the 
S^mSStonerSf  expense  of  said  county,  such  pauper  or  paupers,  to  the 
county  where  said  pauper  or  paupers  may  have  had 
his,  her  or  their  residence ;  or  may,  if  they  think  best, 
issue  a  notice,  directed  to  some  constable  of  the  county, 
Or  by  constable  which  notice  Said  constable  shall  serve  forthwith,  on 
said  pauper  or  paupers,  requiring  him,  her  or  them  to 
depart  said  county  forthwith ;  and  after  so  serving 
said  notice,  by  reading  the  same  to  said  pauper  or 
paupers,  said  constable  shall,  within  five  days  there- 
after, return  the  same  to  the  clerk  of  the  board  of  com- 
missioners, issuing  the  same,  noting  the  time  and  man- 
ner of  serving  the  same  ther^n. 

Section  9.    After  service  of  such  notice  as  afore- 
said, no  pauper  or  paupers  shall  be  entitled  to  relief 
from  such  county,  any  law  or  custom  to  the  contrary 
natwithstanding. 
commiMionerB      SECTION  10.     The  board  of  county  commissioners 
^TbuUdwork-  ^f  any  county  in  this  territory,  may  if  they  think 
proper,  cause  to  be  built  or  procured  in  their  respect- 
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ive  counties,  work-houses  for  the  accomtuodatioD  and 

employment  of  such  paupers,  as  may  from  time  to 

time  become  a  county  charge ;  and  said  work-house, 

and  paupers,  shall  be  under  such  rules  and  regulations 

as  said  board  of  commissioners  may  deem  proper  and 

just;  and  that  if  any  person  shall  bring  and  leave  any  Pentitjfor 

.pauper,  or  paupers,  in  any  county  in  this  territory,  JS^^  *tnot£ 

wherein  such  pauper  is  not  lawfully  settled,  knowing  •'  countj. 

him  or  them  to  be  paupers,  he  shall  forfeit  and  pay 

the  sum  of  one  hundred  dollars,  for  every  such  oflEence, 

to  be  sued  for,  and  recovered,  by  and  to  the  use  of  such 

county  by  action  of  debt,  before  any  iustice  of  the  peace 

in  the  proper  county,  or  any  court  having^urisdiction 

of  the  same. 

Section  11.    That  from  and  after  the  first  organi-  Rapeming 
zation  of  the  first  board  of  county  commissioners,  in  the  ^^®* 
several  counties  in  this  territory,  all  acts  and  parts  of 
acts,  contravening  any  of  the  provisions  of  tnis  act, 
are  hereby  repealed  and  of  no  effect 

Approved  Jan.  3,  1838. ' 


No.  23. 

AK  ACT  to  incorporate  the  Milwaukee  and  Rock  rirer  canal  com* 

panj. 

SEonop  1.  Beit  encoded  by  the  council  and  home  of^^^^  ^^  .  j^ 
reprsesentatives  of  the  territory  of  Wisconsin^  That  all  of  company, 
such  persons  as  shall  become  stockholders,  agreeably 
to  the  provisions  of  this  act,  in  the  corporation  hereby 
created,  shall  be  a  bodv  politic  and  corporate,  by  the 
name  and  style  of  "  the  Milwaukee  and  Eock  river 
canal  company,"  and  by  thJat  name,  may  have  sucoes-  Poweri. 
sion,  may  sue  and  be  sued,  complain  and  defend,  in 
any  court  of  law  or  equitjr,  may  purchase,  hold  and 
convey  real,  personal  or  mixed  estate,  may  make  and 
use  a  common  seal,  and  alter  the  same  at  pleasure, 
may  make  by-laws,  rules  and  regulations  for  the  man- 
agement of  its  property,  the  regulation  of  its  affairs, 
and  for  the  transfer  of  its  stock,  not  inconsistent  with 
the  laws  of  this  territory,  and  of  the  United  States ; 
and  may  moreover  appoint  such  subordinate  agents, 
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officers  and  servants,  as  the  business  of  said  corpora- 
tion may  require  and  allow  to  them  a  suitable  compen- 
sation,  prescribe  their  duties,  and  require  bonds  for 
jthe  faithful  performance  thereof,  in  such  penal  sum, 
and  with  such  sureties,  as  they  may  choose,  who  shall 
hold  their  offices  during  the  pleasure  of  a  majority  of 
the  directors  of  said  corporation. 
Capital  Btock.  SECTION  2.  That  the  capital  stock  of  said  corpora- 
tion shall  be  one  hundrea  thousand  dollars,  which 
shall  be  deemed  personal  property,  and  shall  be  di- 
vided into  shares  of  one  hundred  dollars  each. 
Mode  of  obtain.  SECTION  3.  That  John  S.  Eockwell,  Alvin  Foster, 
ti?M^hwSa  Augustus  M  Bird,  Madison  W.  Cornwall,  Solomon 
Juneau,  James  Sunderson  and  Byron  Kilbourn,  shall 
be  commissioners  for 'receiving  subscriptions  to  the 
capital  stock  of  said  corporation,  who  shall  give  notice, 
within  twelve  months  after  the  passage  of  this  act,  of 
the  time  and  place  where  books  will  be  opened,  at 
Milwaukee,  and  such  other  places  as  they  may  deem 
necessary,  in  some  public  newspaper,  at  least  ten  days 
previous  to  the  opening  of  such  books  of  subscription. 
A  majority  of  said  commissioners  shall  appoint  one  or 
more  of  their  number,  who  shall  attend  at  the  time 
and  place  appointed,  by  such  notice  for  the  opening 
of  said  books,  and  shall  continue  such  subscriptions  to 
the  capital  stock,  of  the  said  corporation,  from  all  per- 
sons who  shall  subscribe  thereto,  until  at  least  nfty 
thousand  dollars  shall  have  been  subscribed ;  where- 
upon said  books  may  be  closed,  by  the  said  commis- 
sioners, and  transferred  to  the  board  of  directors,  as 
hereinafter  provided.  Each  subscriber,  at  the  time  of 
subscribing,  shall  pay  to  the  commissioners  one  dollar 
on  each  share  of  the  stock  by  him  subscribed ;  and  the 
said  commissioners  shall,  as  soon  as  the  directors  are 
elected,  deliver  to  them  the  whole  amount  of  money 
received  on  the  subscription  of  stock. 
Director*,  how  SECTION  4.  That  the  affairs  of  said  corporation  shall 
«"«c^-  be  managed  by  a  board  of  seven  directors,  to  be  an- 

nually chosen  by  the  stockholders,  from  among  them- 
selvea  As  soon  as  mav  be,  after  fifly  thousand  dol- 
lars of  the  capital  stock  shall  have  been  subscribed,  the 
commissioners  shall  give  notice  of  the  time  and  place, 
at  which  a  meeting  of  the  stokholders  will  be  held,  for 
the  choice  of  directors ;  and  at  such  time  and  place,  ap- 
pointed for  that  purpose,  the  commissioners  or  a  ma- 
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jority  pf  them  shall  attend,  and  act  as  inspectors  of 
said  election ;  and  the  stockholders  present,  shall  pro- 
ceed to  elect  their  directors  by  ballot,  and  the  commis- 
sioners present  shall  certify  the  result  of  such  election, 
under  their  hands,  which  certificate  shall  be  recorded 
in  the  books  of  the  corporation,  and  shall  be  sufficient 
evidence  of  the  election  of  the  directors  therein  nam- 
ed. All  elections  thereafter  shall  be  held  at  the  time, 
and  in  the  manner,  prescribed  by  the  by-laws  and  reg- 
ulations of  said  corporation.  Each  stockholder,  shall 
"be  allowed  as  many  votes,  as  he  owns  shares,  at  the . 
commencement  of  such  election ;  and  a  plurality  of 
votes  shall  determine  the  choice.  The  said  directors 
shall  hold  their  offices  for  one  year,  and  until  their 
successors  are  elected,  and  they  snail  elect  one  of  their 
number  as  president  of  said  board. 

Section  5.  That  the  capital  stock  of  said  corpora-  capiui  stock 
tion  may  at  any  time  hereafter  be  increased,  to  a  sum  3l^^  *^*^*"' 
not  exceeding  one  million  of  dollars,  if  the  same  shall 
be  judged  necessary  to  the  completion  of  the  work; 
and  the  same,  as  well  as  any  portion  of  the  capital 
stock  which  shall  not  have  been  subscribed  for  and 
taken,  as  herein  before  provided,  shall  be  subscribed 
for  and  taken,  under  the  direction  of  the  directors  of 
said  corporation,  whenever  they  shall  direct  one  or 
more  books  to  be  opened  for  that  purpose,  and  shall 
be  subscribed  and  taken,  in  such  manner  as  the  said 
directors  for  the  purpose  shall  order  and  appoint  The 
said  directors  shall  have  power  to  collect,  under  such 
regulations  as  they  may  deem  proper,  the  amount  sub- 
scribed by  each  stockholder,  in  instalments  not  ex- 
ceeding ten  dollars  on  each  share,  alter  giving  thirty 
days'  notice*  in  some  public  newspaper  published  at 
Milwaukee,  of  the  time  at  which  such  instalment  will 
be  required ;  and  in  case  any  stockholder  shall  neg- 
lect or  refuse  to  pav  the  amount  of  his  subscription, 
when  so  required,  the  said  directors  shall  have  poorer 
to  sue  for,  and  collect  the  same,  in  an  action  of  as- 
sumpsit in  any  court  having  cognizance  thereof 

Section  6.     That  said  corporation  shall  have  the  Location  of  ca- 
right  to  construct,  maintain  and  continue,  a  navigable  ^' 
canal,  or  slack  water  navigation,  from  the  town  of 
Milwaukee  to  Rock  river,  on  such  route,  and  of  such 
dimensions,  and  to  terminate  at  such  point,  as  shall  be 
determined  on  by  said  corporation.;  and  to  construct 
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such  navigable  feeders  for  said  canal,  as  shall  be  found 
actually  necessary ;  and  also  a  branch  canal,  to  con- 
nect with  the  Fox  or  Pishteekee  river,  at  or  near 
Prairie  Village,  in  Milwaukee  county,  under  the  same 
rights  and  privileges,  as  by  this  act  is  provided  for  con- 
structing the  main  canal 

Section  7.  That  it  shall  be  lawful  for  said  corpora- 
tion, by  themselves  and  by  any  and  everv  superinten- 
dent, agent,  and  engineer,  employed  by  them,  to  enter 
upon,  and  take  possession  of,  and  use,  all  and  singular 
any  lands,  waters,  streams,  and  materials,  necessary  for 
the  prosecution  of  the  improvements  authorized  by 
this  act ;  and  to  make  all  such  feeders,  dykes,  locks, 
dams  and  other  works  and  devices,  as  they  may  think 

{)roper  for  making  said  improvements,  doing  neverthe- 
ess  no  unnecessary  damage ;  and  that  in  case  any 
lands,  waters,  streams,  or  materials,  taken  or  appro- 
priated for  any  of  the  purposes  aforesaid,  shall  not  be 
given  or  granted  to  said  corporation,  and  in  case  said 
corporation  shall  not  be  able  to  acquire  the  title  to  the 
.  same  by  agreement  with  the  parties  concerned,  a  board 
^  of  appraisers  shall  be  appointed,  consisting  of  three  per- 
sons, one  of  whom  shall  be  appointed  by  the  directors 
of  the  company  hereby  incorporated,  one  by  the  claim- 
ants applying  for  damage,  and  one  by  the  commis- 
sioners or  supervisors  of  the  county,  in  which  said 
lands,  waters,  streams,  or  materials,  shall  be,  who  shall, 
before  they  enter  upon  the  duties  of  their  oflSce,  sever- 
ally take  an  oath  or  affirmation,  before  some  person 
authorized  to  administer  oaths,  faithfully  and  impar- 
tially to  perform  the  duties  required  of  them  by  this 
act  And  it  shall  be  the  duty  of  said  appraisers  or  a 
majority  of  them,  to  make  a  just  and  equitable  esti- 
mate and  appraisal,  of  the  loss  or  damage,  if  any,  over 
and  above  the  benefit  and  advantage  accruing  by  said 
works  to  the  respective  owners  and  proprietors,  or 
parties  interested  m  the  lands,  waters,  streams,  or  ma- 
terials, so  taken  for  the  purpose  aforesaid.  And  the 
said  appraisers,  or  a  majority  of  them,  shall  make 
regular  entries  of  their  determination  and  appraisal, 
with  an  apt  and  sufficient  description  of  the  several 
premises  taken  and  appropriated,  for  the  purposes 
aforesaid,  in  a  book  or  books,  to  be  provided  and  kept 
by  the  directors  of  said  corporation,  and  certify  and 
sign  their  names  to  such  entries  and  appraisal,  and  in 
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like  manner,  certify  their  determination  as  to  those 
several  premises  which  will  suffer  no  damage,  or  will 
be  benefited,  more  than  injured,  by  or  in  consequence 
of  the  works  aforesaid.  And  the  said  corporation  shall 
pay  the  damages  so  assessed,  and  appraised,  and  the 
fee  simple  of  the  premises  so  taken  and  appropriated, 
shall  thereupon  vest  in  the  said  corporation:  provided^  Application  for 
however,  that  if  the  owner  or  owners  of  the  lands,  mtS?^S2te 
waters,  streams  and  materials,  so  taken  and  appropri-  ^^^^^ 
ated,  shall  not  make  application  to  said  corporation 
for  the  payment  of  damages  by  them  sustained,  within 
two  years  after  such  lands,  waters,  streams,  or  materi- 
als, shall  have  been  taken  possession  of  by  the  cor- 
poration, he,  she  or  they  shall  thenceforth  be  barred 
n*om  the  collection  of  any  damages  from  said  corpora- 
tion, for  the  lands,  waters,  streams  or  materials,so  used : 
provided^  however,  that  if  either  partv  shall  feel  aggriev- 
ed by  any  decisions  of  said  board  of  appraisers,  he, 
she  or  they  shall  have  the  right  of  appeal  to  the  dis- 
trict court,  within  the  county  where  tne  damages  in  Appeals  aHow- 
question  may  have  been  sustained.  ^' 

Section  8.  That  it  shall  be  lawful  for  the  said 
corporation,  to  commence  the  construction  of  said 
canal  at  such  points  on  any  part  of  the  aforesaid  route, 
as  in  their  judgment  may  appear  expedient  and  proper ; 
and  so  soon  as  any  portion  of  said  canal  shall  be  com- 
pleted, it  shall  be  lawful  for  said  corporation,  to  erect 
toll  houses  thereon,  and  collect  such  tolls  as  shall  from 
time  to  time  b^  prescribed  by  the  legislature  of  this  ter- 
ritory, or  any  state  that  may  be  formed  out  of  the  same, 
on  the  east  side  of  the  Mississippi  river.  And  said 
corporation  is  hereby  authorized  to  borrow  any  sum  oompany  may 
of  money  which  may  in  their  discretion  be  deemed  ^"^''™®°*^* 
necessary  for  the  proper  and  eflScient  prosecution,  of 
the  works  authorized  by  this  act 

Section  9.  That  it  shall  be  lawful  for  the  directors  ifaymakewgr* 
of  said  corporation,  to  make  from  time  to  time,  such  ^***''"* 
rules  and  regulations,  not  inconsistent  with  the  laws   i 
of  this  territory,  and  of  the  United  States,  in  respect  to 
the  size  and  structure  of  boats,  rafts  and  other  floats, 
on  the  waters  of  said  canal,  and  the  weighing  and  in- 
specting of  boats  and  their  loading,  and  in  respect  to 
all  matters  in  relation  to  the  navigation  of  the  canals, 
and  the  collection  of  tolls  and  water  rents  ;•  and  ind- 
pose  such  forfeitures  of  money,  for  the  breach  of  such 
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regulations,  as  they  may  judge  reasonable;  and  to 
provide  for  the  detention  and  sale  of  any  such  boats, 
rafts  and  other  floats,  as  shall  or  may  contravene  such 
rules  and  regulations,  in  cases  where  the  owner  or 
owners  of  such  boats,  rafts,  or  other  floats,  ehall  neg- 
lect, or  refuse  to  pay  such  forfeiture:  ©rovicfed,  that  no 
forfeiture  so  imposed  shafll  for  a  single  ofience  exceed 
the  amount  of  actual  damages  more  than  fifty  dollars, 
and  that  nothing  in  this  section  shall  be  so  construed, 
as  to  prevent  said  forfeitures  being  recovered  by  action 
of  debt  as  hereinafter  provided. 
Penally  for  trav-      SECTION  10.  That  any  pcrsou  who  shall  lead,  drive 
bim&  <rf  the     or  ride  any  horse,  ox,  ass,  mule  or  other  animal,  upon 
^^^'  the  towing  path,  or  bank  opposite  the  towing  path  of 

the  canal  hereby  authorized  to  be  constructed,  except 
for  the  purpose  of  towing  boats,  or  other  floating  things 
upon  the  waters  thereof,  or  for  the  purpose  of  convey- 
ing articles  to  and  from  said  canal,  in  order  to  their 
transportion  on  the  waters  of  the  same,  or  their  de- 
livery at  their  place  of  destination,  shall  forfeit  for 
every  such  offence  the  sum  of  five  dollars,  and  shall 
pay  all  damages  consequent  upon  such  oflTence  over 
and  above  the  said  forfeitura 
Or  for  obBtrnct-  SECTION  11.  That  if  any  boat  or  other  floating, 
ingthesimc  thing,  shall  be  so  moored  in  any  of  the  canals,  as  to 
obstruct  the  navigation  thereof;  or  if  any  person  or 
persons  shall  obstruct  the  navigation  of  saia  canal,  or 
cause  the  same  to  be  done,  by  means  of  loading,  un- 
loading, misplacing,  or  otherwise  misconducting  afty 
boat  or  other  floating  thing,  and  shall  not  immediately 
upon  being  requested  thereto,  by  any  engineer,  super- 
intendent or  agent  of  said  corporation,  employed  on 
said  canal,  or  by  any  person  incommoded  by  such  ob- 
•  struction,  remove  the  same,  the  boatman  or  person 
.  who  caused  the  obstruction,  shall  forfeit  for  every  such 
offence  the  sum  of  twenty-five  dollars,  over  and  above . 
the  expense  of  removing  said  obstruction. 

Section  12.  That  if  any  person  or  persons  shall 
wilfully  obstruct  the  navigation  of  said  canal,  or  its 
branches,  by  sinking  any  vessel,  timber,  stone,  earth 
or  other  things,  in  the  same,  or  by  placing  any  ob- 
struction on  the  towing  path  thereof,  or  on  the  bank 
opposite  the  towing  patn,  such  person  or  persons, 
snail  forfeit  for  every  such  offence  the  sum  of  twenty- 
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five  dollars,  over  and  above  the  expense  of  removing 
said  obstruction. 

Section  13.  That  if  any  person  shall  wantonly  or  or  ibrwaaton 
unnecessarily  open,  or  cause  to  be  opened,  or  shut,  ^^^^^' 
any  lock-gate,  or  paddle-gate,  or  any  waste-gate,  or 
drive  any  nails,  spikes,  pins  or  wedges  into  either  of 
said  gates,  or  take  any  other  mode  of  preventing  the 
free  use  of  either  of  said  gates;  or  shall  wantonly  or 
maliciously  break,  throw  down  or  destroy  any  bridge 
on  said  canals,  such  person  or  persons  shall,  for  every 
such  offence,  forfeit  the  sum  of  fifty  dollars,  and  pay 
all  damages  consequent  upon  such  offence,  over  and 
above  such  forfeiture 

Section  14.  That  if  any  person  shall,  willfully 
and  maliciously,  break,  throw  down,  or  destroy  any 
lock-gate,  bank,  waste-wire,  aqueduct,  or  culvert,  be- 
longing to  the  canals  authorized  by  this  act,  such 
Serson  or  persons  shall,  for  every  such  offence  be 
eemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  before  the  proper  court,  fihall  be  sentenced  to 
imprisonment  in  tne  penitentiary  at  hard  labor  for 
any  time,  not  less  than  three,  nor  more  than  five  years, 
at  the  discretion  of  the  court ;  and  shall  moreover  be 
liable  to  pay  all  damages  sustained  in  consequence  of 
such  offence. 

Section  15.  That  every  person  who  shall  know-  or  defraud  tht 
ingly  sign  or  deliver  to  any  collector,  a  false  bill  of  ^"®^^^- 
lading,  with  the  design  of  avoiding  the  payment  of 
tolls,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  before  any  court  of  com|>etent 
jurisdiction,  shall  be  fined  not  less  than  three  times 
the  value  of  the  property  omitted,  or  falsely -stated  in 
such  bill. 

Section  16.  That  every  collector  of  tolls,  on  the  couector  may 
canals  herein  authorized,  may  require  the  master  of '^"^  ^'^^ 
any  boat,  upon  exhibiting  his  bill  of  lading,  to  verify 
it  by  his  oath,  which  such  collector  is  hereby  author- 
ized to  adniinister ;  and  any  person  who  shall  testify 
falsely,  before  any  collector,  shall  be  deemed  guilty 
of  perjury. 

Section  17.    That  for  all  damages  done  to  the  said  offendentobe 
canals,  the  offenders  shall  be  proceeded  against  by  in-  SJSS?^ in- 
dictment, in  the  proper  courts,  and  on  complaint  being  dictment 
made  to  any  judge  or  justice  of  the  peace  of  the 
proper  county,  against  any  person  or  persons,  doing 
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any  such  damage  as  is  mentioned  in  the  preceding 
sections  of  this  act,  it  shall  be  the  duty  of  such  judge 
or  justice,  forthwith  to  issue  a  warrant  to  the  proper 
officers  to  arrest  and  bring  before  him  such  offender 
or  offenders.  And  if  upon  the  return  of  such  war- 
rant, it  shall  appear  to  the  satisfaction  of  such  judge, 
or  justice,  that  such  complaint  is  true,  he  shall  com- 
mit such  offender  or  offenders,  if  he  or  they  shall  re- 
fuse to  give  security  for  their  appearance,  to  the 
proper  court,  to  answer  said  complaint:  provided^  how- 
ever^ that  it  the  offender  or  offenders,  shall  pay  to 
such  judge  or  justice  of  the  peace,  the  penalties,  for- 
feitures, and  expenses,  which  he  or  they  may  have 
incurred,  together  with  the  costs  of  prosecution,  such 
offender  or  offenders  shall  be  discharged. 

Section  18.  That  the  captain,  or  master  and  the 
owner  of  any  boat  or  other  float,  on  the  canals  herein 
authorized,  and  likewise  the  boat  or  float  itself,  shall 
severally  be  liable  for  the  payment  of  any  penalty  or 
forfeiture,  and  likewise  of  all  damages  which  may  ac- 
crue, in  consequence  of  the  violation  of  any  of  the 
provisions  of  this  act,  or  of  any  order  of  the  board  of 
directors,  duly  made  and  published,  relating  to  the 
canals  or  the  navigation  thereof,  or  the  collection  of 
tolls  thereon,  by  any  person  navigating  such  boat,  or 
assisting  in  the  navigation  or  management  thereof,  at 
the  time  of  such  violation ;  and  anv  such  boat  or  oth- 
er float,  mav,  at  the  discretion  of  the  agents  of  the 
corporation  hereby  created,  be  prevented  from  navi- 
gating said  canal,  until  such  penalty,  forfeiture,  and 
damages,  and  costs,  accrued  in  prosecuting  therefor, 
shall  be  tally  paid. 

Section  19.  That  all  materials,  that  shall  have 
been  procured,  by  any  contractor,  for  the  construction 
of  any  part  of  said  canal  or  any  work  therewith  con- 
nectea,  shall  from  the  time  they  are  prepared  for 
transportation  to  the  place  where  they  are  to  be  used, 
be  subject  to  the  lien  of  the  corporation,  for  all  mon- 
eys that  may  have  been  or  shall  be  advanced  by  the 
said  corporation,  during  the  performance  of  said  con- 
tract ;  and  for  all  damages  that  may  be  sustained  in 
consequence  of  the  non  ptTlormance  thereof;  and  no 
sale  made  by  said  coiuiactor  or  under  any  execution 
Issued  upon  any  judgment  or  decree  shall  in  any  wise 
affect  said  lien. 
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Section  20.    That  every  person,  actually  engaged  Laborers  on  the 
in  laboring  on  the  canals  herein  authorized,  shall  be  ^^,^0*** 
exempt  from  doing  militia  duty  in  this  territory,  ex-  *'*^- 
cept  in  cases  of  insurrection,  or  invasion,  during  the 
time  he  is  actually  engaged ;  and  the  certificate  of 
one  of  the  officers  of  the  corporation,  or  of  the  con- 
tractors who  shall  employ  such  men  so  liable  to  pfer- 
form  militia  duty,  in  performance  of  their  contracts, 
shall  be  prima  facie  evidence  of  such  engagement. 

Section  21.  That  said  corporation  shall  be  bound  companv  must 
to  erect  bridges  over  said  canal,  at  all  places  where  it  ^""  ^  ^^^' 
shall  cross  any  public  highway,  which  shall  have  been 
regularly  laid  out,  and  recorded,  at  the  time  of  the 
construction  of  said  canal ;  and  where  the  location  of 
the  canal,  shall  interfere  with  any  road,  which  shall 
be  in  use  ;  and  said  corporation  is  hereby  authorized 
to  change  the  location  of  said  road  :  provided,  that  be- 
fore so  doing  the  said  corporation  shall  cause  the  new 
road  to  be  opened  and  put  in  good  repair,  for  the  con- 
venience of  travel,  as  the  road  vacated  was  at  the 
time  of  such  vacation. 

Section  22.  That  said  corporation  shall  commence  work  to  be 
the  construction. of  the  works  authorized  by  this  act,  SS^^S^ 
within  three  years  from  the  passage  thereof;   and  in  y«*" 
default  of  said  commencement  being  made  within 
said  three  vears,  all  the  privileges,  herein  and  hereby 
granted,  snail   be  forfeited  by  said  corporation,  and 
this  act  shall  be  null  and  of  no  eflfect     And  the  right 
to  construct  so  much  of  said  works,  which  are  by  this 
act  authorized,  as  shall  not   be  completed  within  ten  and  finished 
years  from  the  passage  of  this  act,  shall  be  forfeited  ^^^^  ^^' 
by  said  corporation ;  and  the  legislature  shall  have 
the  right  to  dispose  of  such  part  or  parts  in  such  man- 
ner, as  to  them  may  seem  best  calculated  to  promote  the 
public  interest 

Section  23.    That  the  future  state  of  Wisconsin,  state  of  wiscon- 
at  any  time  after  its  admission  into  the  union,  shall  JhIJ2*ie"' 
have  the  right  to  purchase  and  hold  for  the  use  of  *^*°*^-      ^ 
the  state,  the  canal,   herein  authorized  to  be   con- 
structed, together  with  all  its  branches  and  other  im- 
provements,  by  paying  to  the  said  corporation,  the 
amount  actually  expended,  in  the  construction  and 
repairs  of  the  same,  together  with  such  reasonable  in- 
terest, not  more  than  seven  per  centum  per  atinura,  as 
may  be  agreed  upon  by  End  between  said  state  and 
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the  corporation :  provided^  however^  that  in  case  the 
congress  of  the  United  States  shall  make  any  appro- 
priation or  donation,  either  in  land  or  money,  in  aid  of 
the  construction  of  the  work  by  this  act  authorized, 
the  right  to  the  same  shall  vest  in  said  state,  whenev- 
er the  said  transfer  of  the  canal  shall  be  made ;   and 
the  net  proceeds  of  all  sales  of  land  and  the  amount 
of  all  money  so  appropriated  or  donated,  shall  be  de- 
ducted from  the  amount  to  be  paid  to  the  said  corpor- 
ation, for  the  transfer  of  said  works  to  the  state.     And 
the  said  corporation  are  hereby  authorized  to  apply 
to  congress  for  such  an  appropriation,  in  money  or 
lands,  to  aid  in  the  construction  of  the  works  author-, 
ized  by  this  act,  as  congress  in  its  wisdom  shall  see 
proper  to  grant 
Dimenstons  of      SECTION  24.  That  the  Said  canal  shall  not  be  less 
omaifl,  locks,     ^^ji  forty  feet  wide  at  the  top  wiiter  line,  and  four 
feet  deep.     The  locks  and  other  structures,  to  be  con- 
structed of  cut  stone,  and  in  a  neat,  permanent  and 
workmanlike  manner,  at  least  eighty-nve  feet  long  in 
the  chamber,  between  the  upper  and  lower  gates,  and 
fifteen  feet  wide  in  the  clear,  between  the  walls;  and 
all  culverts,  aqueducts,  dams  and  other  fixtures,  to  be 
constructed  in  like  permanent  manner,  of  such  mate- 
rials and  dimensions  as  the  circumstances  of  the  case 
may  require. 
No  more  water      SECTION  25.     That  Said  Company  shall  not  have 
to  be  taken  than  the  right  to  take  the  water  away  from  any  mill,  which 
necessaiy.         q\xq\\  havc  been  erected  by  any  person  on  any  stream, 
except  for  the  purpose  of  feeding  said  canal,  for  the 
purposes  of  navigation.     And  he  U  further  provided 
that  nothing  herein  contained  shall  authorize  said  • 
company,  to  take  or  use,  more  water  from  any  stream 
or  fountain,  than  shall  be  actually  necessary  for  the 
economical  navigation  of  said  canal,  unless  they  shall 
have  obtained   the  right  to  use  an  excess  of  water, 
over  and  above  the  quantity  required  for  navigation, 
from  every  person  or  persons,  corporation  or  corpora- 
tions, lawfully  claiming  the  same. 

Section  26.  That  in  case  the  congress  of  the 
United  States,  should  make  a  donation  of  lands  to 
the  aforesaid  corporation,  for  the  purpose  of  aiding  in 
the  construction  of  the  before  named  canal,  and  the 
lands  so  donated,  or  any  part  thereof  shall  be  actually 
improved,  and  settled  upon,  by  any  person  or  persons, 
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at  the  time  such  lands  were  donated  to  said  corpora- 
tion, the  said  corporation  shall  sell,  to  such  settler  or 
settlers,  the  lanas  so  settled  upon — one  quarter  of  a 
section,  or  one  hundred  and  sixty  acres  each,  (compre- 
hending the  improvements  of  such  settlers,)  at  one 
dollar  and  twenty  five  cents  per  acre  :  provided  that 
the  settler  as  before  named,  shall  pay  the  said  corpor- 
ation for  the  same,  within  ninety  days  from  the  time 
the  said  corporation  shall  make  a  demand  for  said 
payment ;  and  a  failure  to  comply  with  the  foregoing 
provisions  of  this  section,  on  tne  part  of  said  corpor- 
ation, shall  be  considered  a  forfeiture  of  their  charter, 
and  the  same  shall  be  null  and  void. 
Approved  January  5,  1838. 


No.  24. 

AN  ACT  to  establiBh  a  territorial  road,  from  Bloomington  in  Mus- 
catine coontj,  to  the  fortj  mile  point,  on  Cedar  river. 

Seoiion  1. ,  Be  it  enacted  by  the  council  and  house  of  Locatton  ortiw 
representatives  of  the  territory  of  Wisconsin^  That  Robert  '^'^ 
Baneford,  John  Vanetia  and  John  Blaycock,  be,  and 
thev  are  hereby  appointed  commissioners  to  view, 
make  and  locate  a  territorial  road  from  Bloomington 
in  Muscatine  county,  thence  the  nearest  and  best  way 
to  the  town  of  Geneva,  thence  the  nearest  and  best 
route  to  Moscow,  thence  the  nearest  and  best  route  to 
the  town  of  Kochester,  thence  the  nearest  and  best 
route  to  the  forty  mile  point  on  Cedar  river. 

Section  2.    Said  commissioners  shall  meet  in  the  when  and  how 
town  oi  Bloomington,  aforesaid,  on  the  first  Monday  ^**^<»*- 
in   May  next,  or  within  one  month  thereafter,  and 
shall  proceed  to  the  discharge  of  their  duties  under 
this  act  by  blazing  trees  in  the  timber,  and  by  setting 
stakes  in  the  prairies,  at  a  reasonable  distance  apart 

Section  8.  Said  commissioners  shall  make  a  map 
and  report  of  so  much  of  said  road  as  lies  in  Musca- 
tine county  and  file  the  same  with  the  clerk  of  the 
board  of  county  commissioners  of  said  county,  and 
also  a  map  and  report  of  so  much  of  said  road  as  lies 
in  Cedar  counter  with  the  clerk  of  the  board  of  the 
county  commissioners  of  the  said  county. 
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Section  4.  Said  road  when  so  located  according 
to  the  above  act  shall  be  a  territorial  road,  and  the 
same  shall  be  opened  and  kept  in  repair  as  other 
county  roads  are. 

Section  5.  Said  commissioners  shall  receive  for 
their  services  such  compensation  as  the  board  of 
county  commissioners  may  deem  reasonable  and  just, 
to  be  paid  by  each  county  in  proportion  to  the  extent 
of  road  so  located  in  said  county. 

Approved  January  8,  1838. 
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No.  25. 

AN  ACT  to  locate  and  establish  a  territorial  road,  from  Dubuque 
to  A.  Bankston's. 

Section  1.  Be  it  enacted  by  the  council  and  hozi-se  o/ 
representatives  of  the  territory  of  Wisconsin^  That  Jos.  T. 
Pales,  John  Paul  and  Andrew  Bankston,  be,  and  they 
are  hereby  appointed  commissioners  to  lay  out  and  • 
establish  a  territorial  road,  as  follows,  to  wit:  begin- 
ning at  the  town  of  Dubuque,  in  Dubuque  county, 
thence  the  nearest  and  best  way  to  Whiteside's  mill, 
on  little  Maquoketa,  thence  the  nearest  and  best  way 
to  Andrew  Bankston,  on  the  head  waters  of  little  Ma- 

auoketa,  thence  the  nearest  and  best  way  to  the  set- 
ement  westward  therefrom,  in  the  county  of  Dela- 
ware. 

Section  2.    The  said  commissioners,  or  a  majority 
of  them,  may  meet  at  the  house  of  John  Paul,  in  the 
county  of  Dubuque,  on  the  second  Monday  in  April 
next,  in  pursuance  of  their  duties  under  this  act,  and 
proceed  so  soon  thereafter  as  may  be,  to  lay  out  and 
establish  said  road. 
compenBation        SECTION  S.     Said  Commissioners  shall  be  allowed 
of"commiadoii-  ihe  sum  of  two  dollars  and  fifty  cento  per  day  for 
*"*  their  services,  while  actually  employed  in  the  dis- 

charge of  their  dutiea 

Section  4.  It  shall  be  the  duty  of  the  board  of 
county  commissioners,  of  Dubuque  county,  to  audit 
and  allow  the  accounto  of  said  commissioners ;  and  no 
part  of  said  expense  shall  be  paid  out  of  the  territoriid 
treasury. 
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Section  5.  Said  commissioners  shall  make  out  a  * 
report  of  their  doings,  under  this  act,  as  soon  as  prac- 
ticable after  the  completion  of  said  road,  with  the  prob- 
able expense  of  working  and  clearing  out  the  same, 
and  shall  furnish  the  clerk  of  the  board  of  county  com- 
missioners of  Dubuque  county,  with  a  copy  of  the 
same. 

Section  6.  After  the  road  as  aforesaid  shall  be  es- 
tablished, agreeably  to  this  act,  it  shall  forever  be  and 
remain  a  territorial  road. 

Section  7.  Said  commissioners  before  entering 
upon  their  duties,  shall  severally  take  an  oath  faith- 
fully to  discharge  their  duties  under  this  act. 

Approved  January  8, 1838. 


No.  26. 

AN  ACT  to  aathorize  the  several  countiea  in  this  territory,  to  hold 
and  convey  real  estate,  to  sue  and  be  sued,  and  for  other  purposes. 

Section  1.  Be  it  enacted  by  the  council  and  house  of  counties  may 
representatives  of  the  territory  of  Wisconsin,  That  all  »»oW  real  esute. 
deeds,  grants  and  conveyances  heretofore  made,  or 
which  shall  hereafter  be*  made  and  duly  acknowl- 
edged and  recorded,  as  other  deeds  conveying  any 
lands,  tenements  or  hereditaments  to  any  county,  or 
the  inhabitants  of  any  county,  and  their  successors,  or 
to  the  county  commissioners,  or  to  the  governor  or 
to  any  other  person  or  persons,  by  whatever  form  of 
conveyance,  for  the  use  and  benefit  of  any  county, 
shall  be  good  and  valid  to  all  intents  and  purposes,  to 
vest  in  such  county  in  fee  simple  or  otherwise  all 
such  right,  title,  interest  and  estate  as  the  grantor  or 
grantors  in  any  such  deed  or  conveyance,  had  at  the 
time  of  the  execution  thereof,  in  the  lands  conveyed, 
and  was  intended  thereby  to  be  conveyed. 

Section  2.  The  county  commissioners  may  by  Aadconvoy^the 
their  order  to  be  entered  on  their  records,  appoint  a  «""*«• 
commissioner  to  sell  and  dispose  of  any  real  estate  of 
their  county  ;  and  the  deed  of  such  commissioner  un- 
der his  proper  hand  and  seal  for  and  in  behalf  of  such 
county,  duly  acknowledged  and  recorded,  shall  be 
Ter.  Laws— 18. 
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sufficient  to  all  intents  and  purposes,  to  convejr  to  the 
purchaser  or  purchasers,  all  the  right,  title,  interest 
and  estate  whatever  which  the  county  may  then  have 
in  and  to  the  premises  so  to  be  conveyed. 

Section  8.  All  notes,  bills,  bonds,  contracts,  cov- 
enants, agreements  or  writings,  made  or  to  be  made, 
whereby  any  person  or  persons,  is,  are,  or  shall  be 
bound,  to  any  county  or  the  inhabitants  thereof,  or 
the  county  commissioners,  or  to  the  governor,  or  any 
person  or  persons,  in  whatever  form,  for  the  payment 
of  money,  or  any  debt  or  duty,  or  the  performance  of 
any  matter  or  thing,  to  the  use  of  the  county,  shall  be 
valid  and  eflfiectual  to  all  intents  and  purposes,  to  vest 
in  the  said  county,  all  the  rights,  interests  and  actions 
which  would  be  vested  in  any  individual,  if  any  such 
And  enforce  the  contract  had  bccu  made  directly  to  him.  Suits  may 
.  ^^  commenced,   sued  or  prosecuted   thereon  in  the 

name  of  the  said  county,  as  is  provided  in  the  first 
section  of  this  act,  or  in  the  name  of  the  persons  to 
whom  they  are  made,  to  the  use  of  the  county,  as  ful- 
ly and  eftectually,  to  all  intents  and  purposes,  as  any 
person  may  or  can  upou  like  notes,  bills,  bonds,  con- 
tracts, agreements  or  writings,  made  to  him. 

Section  4.  The  county  commissioners  may  ap- 
point an  agent  or  agents  to  make  any  contract  or  con- 
tracts on  behalf  of  such  county,  for  erecting  any 
county  buildings,  or  for  any  other  purpose  authorized 
by  law.  The  contracts  of  such  agent  or  agents  duly 
executed  for  and  on  behalf  of  such  county,  shall  be 
valid  to  all  intents  and  purposes. 

Section  5.  All  actions,  local  or  transitory,  against 
any  county  may  be  commenced  and  prosecuted  to 
final  judgment  and  execution  in  the  district  court  of 
the  county  against  which  the  action  is  brought.  Any 
action,  local  or  transitory,  in  which  any  county  shall 
be  plaintiff  may  be  commenced  and  prosecuted  to 
final  judgment  in  the  county  in  which  the  defendant 
in  such  action  resides.  When  any  action  shall  be 
commenced  against  any  county,  a  copy  of  the  sum- 
mons shall  be  left  with  the  clerk  of  the  board  of  com- 
missioners either  during  their  session  or  so  that  a  term 
of  said  session  shall  intervene  between  the  day  of 
leaving  a  copy  of  such  summons  and  the  return  day 
thereof  There  shall  always  be  ten  days  between  the 
service  and  return  of  every  such  summons,  in  all  actions 
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brought  by  or  against  every  county.     The  inhabitants  The  iniubitante 
of  the  county  so  suing,  or  being  sued,  may  be  jurors  ™*^  i>«J^»«>«- 
or  witnesses  if  otherwise  competent  or  qualified  ac- 
cording to  law. 

Section  6.  And  be  it  further  enacted.  That  from  and  RepetUng 
after  the  first  organization  of  the  board  of  commission-  ^'"*' 
ers  in  the  several  counties  in  this  territory,  all  acts 
and  parts  of  acts  contravening  any  of  the  provisions  of 
this  act  are  hereby  repealed :  provided^  that  this  act 
shall  not  aflfect  any  contract  or  right  which  may  have 
accrued  to,  or  against  any  countv  before  the  passage 
of  this  act  And  all  actions  ana  suits  shall  be  con- 
ducted in  the  same  manner  to  final  judgment  on  the 
said  rights  and  contracts,  as  if  this  act  had  not  been 
passed. 

Approved  Jan.  8,  1838. 


No.  27. 

AN  ACT  to  make  valid  the  location  of  a  road  from  Racine  to  Janes- 
ville,  Rock  county. 

Section  1.  Whereas,  At  the  last  session  of  the 
legislative  assembly  convened  at  Belmont,  a  bill  was 
introduced  and  passed  the  council  and  house  of  repre- 
sentatives, for  locating  and  est$iblishing  a  territorial 
road  from  Racine  on  lake  Michigan,  to  the  Mississippi 
river,  passing  through  Mount  Pleasant,  Rochester  on 
Fox  river,  and  Janesville  on  Rock  river,  Elisha  Smith, 
Bushnell  B.  Gary,  and  Palmer  Gardner,  being  ap- 
pointed commissioners  in  part  for  laying  out  said 
road,  and  the  said  commissioners  believing  that  the 
said  bill  had  received  the  signature  of  the  executive 
and  had  become  a  law,  proceeded  to  lay  out,  survey, 
make  and  establish  said  road  from  Racine  to  Janes- 
ville agreeable  to  the  foregoing  specification, 

Therefore^  be  it  enacted  by  the  council  and  house  ofrepre- 
sentatives  of  the  territory  of  Wisconsin^  That  the  said 
road  be  and  the  same  is  hereby  established,  agreeable 
to  the  route  as  laid  out  by  said  commissioners :  pro- 
vided, that  nothing  herein  contained  shall  be  so  oon-  ^  j 
strued,  as  to  prevent  a  second  survey  and  location  of  ^^d  by  LjOOgle 
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said  road  or  any  part  thereof  on  a  diflferent  route,  if 
in  the  opinion  of  the  said  commissioners,  a  more  favor- 
able location  can  thereby  be  made ;  and  provided,  the 
said  survey  and  location  shall  be  made  previous  to 
the  first  of  July  next 
Copy  of  plat  to  Section  2.  Be  it  farther  enacted,  That  the  said  com- 
be filed.  missioners,  are  hereby  required  to  make  out  a  true 
and  correct  plat  and  field  notes  by  them  kept,  in  lo- 
cating said  road  by  the  first  of  July  next  of  the  sur- 
vey thereof;  and  that  thev  make  out  and  file  one 
copy  thereof  in  the  oflSce  of  the  clerk  of  the  board  of 
county  commissioners  in  each  county  through  which 
said  road  may  pass ;  and  the  clerk  of  said  board  of 
county  commissioners  in  whose  office  said  plat  shall 
be  filed,  shall  record  the  sama 
oompeiwatioii.  SECTION  3.  And  he  it  further  enacted,  That  the  said 
commissioners  be  allowed  two  dollars  and  fifty  cents 
per  day,  each,  and  all  other  hands  necessarily  em- 
ployed for  chain  bearing,  marking,  &a,  on  said  road 
oe  allowed  any  sum  not  exceeding  one  dollar  and  fifty 
cents  each,  per  diay,  at  the  discretion  of  said  cotnmis- 
sioners ;  ana  that  each  of  the  counties  through  which 
said  road  may  pass,  shall  pay  an  equal  proportion  of 
the  expense  of  establishing  the  said  road ;  agreeable 
to  the  distance  that  the  said  road  may  pass  through 
the  several  counties. 
Approved  Jan.  8,  1888. 


No.  28. 

AN  ACT  to  divorce  Marj  Williams,  from  her  haftband,  Thomas 
Williams. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  the 
marriage  contract  heretofore  existing  between  Mary 
Williams  and  her  husband,  Thomas  Williams,  be,  and 
the  same  is  hereby  annulled  and  made  void ;  and  that 
all  obligations  arising  from  the  said  marriage  con- 
tract, be,  and  the  same  are  hereby  made  of  no  more 
force  or  effect  than  if  the  said  contract  bad  never  ex- 
isted. 

Approv«d  Jan.  8, 188&  Digi,i,ed  by  Google 
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AN  ACT  to  incorporate  the  Wisconsin  insnrance  company,  at 
Green  Bay. 

Section  1.  Be  it  enacted  by  the  council  and  house  of -game,  dumtion 
representatives  of  Oie  territory  of  Wisconsin,  That  all  such  ^ec^mt^, 
persons  as  shall  hereafter  be  associated  together  for 
the  purposes  herein  contained,  shall  be,  and  hereby 
are,  constituted  and  declared  to  be,  from  time  to  time, 
and  at  all  times  hereafter,  from  the  passage  of  this  act 
until  the  first  Monday  in  January  which  will  be  in 
the  year  1863,  a  body  corporate  and  politic,  in  fact 
and  in  name  by  the  name  of  "  the  Wisconsin  insu- 
rance^ompany.at  Green  Bay ;  "  and  that  by  the  same 
name,  they  and  their  successors,  during  the  period 
aforesaid,  shall  and  may  have  continual  succession, 
and  shall  be  capable  in  law  of  suing  and  being  sued, 
pleading  and  being  impleaded,  answering  and  being 
answered  unto,  defending  and  being  defended,  in  all 
courts  and  places  whatsoever,  and  in  a;ll  manner  of 
actions,  suits,  complaints,  matters  and  causes  whatso- 
ever ;  and  that  they  and  their  successors  may  have  a 
common  seal,  and  may  change  and  alter  the  same  at 
their  pleasure ;  and  by  the  same  name  shall  be  capa- 
ble of  purchasing,  holding  and  conveying  any  estate 
real  or  personal,  for  the  use  of  the  said  corporation, 
and  subject  to  the  restrictions  and  conditions  herein- 
after contained. 

Section  2.  And  be  it  further  enacted.  That  this  cor-  May  insure 
poration  shall  have  full  power  and  authority  to  make  ^^^^^ 
contracts  of  insurance  with  any  person  or  persons, 
bodv  corporate  or  politic,  against  losses  or  damages 
by  fire  or  otherwise,  of  any  houses,  or  boats,  ships,  ves- 
sels, or  buildings  whatsoever,  and  of  any  goods  chat- 
tels, or  personal  estate  whatsoever ;  and  all  kinds  of 
insurance  upon  the  inland  transportation  of  goods, 
wares,  or  merchandise,  whether  by  canal  6r  upon  our 
vast  navigable  lakes  and  rivers,  for  such  term  or  terms 
of  time,  and  for  such  premium  or  consideration,  and 
under  such  modifications  and  restrictions  as  may  be 
agreed  on  between  the  said  corporation  and  the  per- 
son or  persons  agreeing  with  them.  This  corporation 
may  likewise  loan  money  upon  bottomry  and  respon- 
dentia ;  may  also  make  insurance  upon  any  life  or 
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oriive^  lives;  that  it  shall  and  may  be  lawful  for  this  compa- 

ny, to  employ  all  such  surplus  capital  as  may  belong, 
or  accrue  to  the  said  company,  in  the  purchase  of 
public  or  other  stock,  or  in  any  other  monied  transac- 
tions or  operations,  for  the  sole  benefit  of  the  said 
company,  and  in  general  the  said  company  may  trans- 
act all  business  usually  performed  by  insurance  com- 
panies :  provided  nothing  herein  contained  shall  give 
the  said  company  any  banking  privilega 
May  be  dissoiv.      Sbotion  3.     And  be  itfurtlier  enacted^  That  if  on  any 
ti?e  BtocwSoid-    anniversary  day  of  election  for  directors,  the  stockhold- 
«"•  ers,  owning  two  thirds  of  the  whole  amount  of  stock 

subscribed  to  this  corporation,  shall  vote  to  discontinue 
the  business  of  the  said  corporation,  it  shall  be  the 
duty  of  the  directors  to  cease  forthwith  from  a^uming 
any  new  risk  of  insurance,  and  from  doing  any  new 
business  or  operations  of  any  kind  whatever,  except 
such  as  may  tend  to  accelerate  the  closing  of  the  con- 
cerns of  the  sai^  corporation.  And  it  shall  further  be 
the  duty  of  the  said  directors,  as  soon  as  may  be,  to 
dispose  of  all  the  property  of  the  said  corporation,  and 
to  call  in  all  parts  of  the  funds,  or  capital  stock  of  the 
said  corporation,  which  may  have  been  loaned  by  the 
said  corporation ;  and  after  the  funds  and  property  of 
the  said  corporation  shall  have  thus  been  collected  and 
received,  to  make  an  equal  division  of  the  same 
among  the  stockholders,  in  the  proportion  that  they 
shall  be  equitably  entitled  to,  by  the  number  of  shares 
of  stock  of  the  said  corporatioii,  which  they  may  re- 
spectively own ;  and  after  all  the  property  of  the  said 
corporation  shall  have  thus  been  divided  and  paid 
over,  the  said  corporation  shall  cease  and  be  dissolved. 
Mode  of  calling  SECTION  4.  And  be  it  farther  enacted^  That  the  direc- 
in  Instalments.!  ^^^g  fQp  ^j^g  ^^^^  being,  shall  havc  power  to  call  and 
demand  from  the  stockholders  respectively,  at  such 
time  or  times  as  they  shall  think  proper,  the  remaind- 
er of  all  sums  of  money  by  the  said  stockholders  sub- 
scribed :  provided^  thai  said  directors  give  sixty  days 
notice  previous  to  the  time  such  payment  shall  be  re- 
quired, in  a  newspaper  published  at  Green  Bay  ;  and 
provided  further  tnat  no  instalment  shall  exceed  ten 
per  cent  at  any  one  tima  And  further  tho  said  di- 
rectors shall  have  power  to  make  and  pursue  such  by- 
laws, rules  and  regulations  as  they  shall  deem  prop- 
er, touching  the  management  of  the  stock,  property, 
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estate,  effects  and  concerns  of  the  said  corporation, 
the  election  of  directors,  the  transfer  of  stock,  the  em-  ' 
plojment  of  clerks,  officers,  servants  and  agents  of 
this  corporation,  and  the  investment  of  the  funds 
which  the  business  of  insurance  may  not  employ : 
provided^  however,  that  such  investments,  by-laws, 
rules  and  regulations,  shall  not  be  repugnant  to  the 
constitution  and  laws  of  the  United  States. 

Section  5.  And  be  it  further  enacted^  That  the  said  Powers  in  reia- 
corporation  may  receive,  take  and  hold  mortgages  on  ^^  *<^  "'^'^e**- 
any  real  estate,  chattels  or  tenements,  if  the  same 
shall  be  bona  fide  mortgaged  and  pledged  to  the  said 
corporation,  by  any  means  howsoever.  And  the  said 
corporation  shall  have  power  to  proceed  on  the  said 
mortgages,  or  any  other  security,  for  the  recovery  of 
the  money  thereoy  secured  to  them,  either  at  law,  or 
equity  ;  and  it  shall  be  lawful  for  the  said  corporation, 
to  purchase  on  sales,  made  by  virtue  either  oi  a  judg- 
ment at  law,  or  decree  or  order  of  a  court  of  equity, 
and  to  take  any  real  estate  in  payment  or  towards  sat- 
isfaction, of  any  debt,  or  sum  of  money,  due  the  said 
corporation ;  and  to  hold  such  real  estate  so  to  be  pur- 
chased, or  received,  or  taken,  as  last  aforesaid,  until 
they  can  conveniently  sell  and  convert  the  same  into 
money.  A  majority  of  the  directors  shall  constitute  a 
board  to  transact  business. 

Section  6.  And  be  it  further  enacted^  that  no  part  Not  to  employ 
of  the  funds,  or  capital  of  this  corporation,  which  the  toSfflc?^*^*'^ 
business  of  insurance  may  not  actively  employ,  nor 
any  part  or  portion  of  the  funds  or  capital  or  this  cor- 
poration, shall  at  any  time  be  by  the  said  corporation, 
either  directly  or  indirectly,  employed  to  deal,  or 
trade,  in  buying  or  selling,  any  goods,  wares,  or  mer- 
chandise, or  in  the  purchase  or  sale  of  any  grain,  or 
other  produce,  foreign  or  domestia 

Section  7.  A  share  in  the  stock  of  said  company  capital  stock, 
shall  be  one  hundred  dollars,  and  the  number  of 
shares  shall  not  exceed  five  thousand.  Books  of  sub- 
scription shall  be  opened  at  Green  Bay,  on  the  first 
Monday  in  May  next,  under  the  inspection  of  Ebene- 
zer  Childs,  W.  H.  Bruce,  M,  L.  Martin,  James  D.  commisBionerf. 
Doty,  Albert  Gt.  Ellis,  H.  Stringham,  and  John  P. 
Arndt.  Books  of  subscription  shall  be  open  for  two 
days,  and  as  much  longer  as  the  commissioners  shall 
see  fit,  if  the  stock  is  not  taken  the  ^rst  two  days.     It 
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Election. 


Dlrectore. 


Shall  choopc  a 
president  and 
Becretary. 


shall  be  the  duty  of  the  commissioners  to  give  notice 
of  an  election  to  be  held  within  thirty  days  after  the 
distribution  of  the  said  stock. 

Section  8.  The  stock,  property,  and  affairs,  of  the 
said  corporation,  shall  be  managea  by  seven  directors, 
who  shall  hold  their  offices  until  others  are  chosen. 
The  regular  day  of  election  (after  the  first  election) 
shall  be  the  first  Monday  in  June,  but  said  corporation 
shall  not  be  dissolved  for  the  neglect  in  omitting  to 
hold  a  regular  election,  but  the  president  may  appoint 
some  other  day. 

Section  9.  The  board  of  directors  when  elected, 
shall  choose  a  president,  from  their  own  number,  who 
shall  be  sworn  by  one  of  the  directora  He  will  then 
administer  a  similar  oath  to  the  other  directors.  The 
directors  shall  choose  a  secretary,  who  shall  give 
bonds  for  the  faithful  discharge  of  his  duties.  Poli- 
cies of  insurance  shall  be  signed  by  the  president  and 
secretary,  and  shall  be  obligatory  upon  the  said  cor- 
poration, without  the  seal  of  the  corporation  being 
affixed  thereto. 

Approved  January  9, 1838. 


No.  80. 

AN  ACT  to  amend  an  act  entitled  "An  act  to  incorporate  the  La 
Fontaine  railroad  company.*' 


SnbecriptioDS, 
how  taken. 


Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  Mor- 
gan L.  Martin,  David  Jones,  James  D.  Doty,  Randal 
Wilcox,  and  Charles  P.  Arndt,  be,  and  they  are  here- 
by appointed,  commissioners,  under  the  direction  of 
a  majority  of  whom,  subscriptions  may  be  received  to 
the  capital  stock  of  the  La  Fontaine  and  Winnebago 
railroad  company,  hereby  incorporated;  and  they 
may  cause  books  to  be  opened,  at  such  times  and 
places  as  they  shall  direct,  for  the  purpose  of  receiving 
subscriptions  to  the  capital  stock  of  said  company, 
first  giving  thirty  days  notice,  in  some  newspaper  m 
the  county  of  Brown,  of  the  time  and  place  of  taking 
such  subscriptions. 

Digitized  by  VjOOQIC 


201 

Section  2.  The  capital  stock  of  said  company,  otpitai  stock, 
shall  be  fifty  thousand  dollars,  to  consist  of  one  tnous- 
and  shares,  of  fifty  dollars  each,  and  as  soon  as  two 
hundred  and  fifty  shares  of  stock  shall  be  subscribed, 
and  two  dollars  on  each  share  actually  paid  in,  the 
subscribers,  of  such,  with  such  other  persons  as  shall 
associate  with  them  for  that  purpose,  their  successors 
and  assigns,  shall  be  and  they  are  hereby  declared, 
and  created,  a  body  corporate  and  politic,  iy  the  name 
and  style  of  "  The  La  Fontaine  and  Winnebago  city  Durationjpow- 
railroad  company"  for  forty  years,  and  by  that,^^^^P**^" 
name,  shall  have  all  the  privileges,  franchises,  and  im- 
munities, incident  to  a  corporation.  They  shall  be 
capable  in  law  of  purchasing,  holding,  selling,  leasing, 
and  conveying  estate  real,  personal  or  mixed,  so  far  as 
the  same  may  be  necessary  for  the  purpose  hereinafter 
mentioned,  and  no  further;  and  in  their  corporate 
name  may  sue  and  be  sued,  may  have  a  common  seal, 
which  they  may  alter  and  renew  at  pleasure,  and  gen- 
erally may  do,  all  and  singular,  the  matters  and 
things,  which  to  them  it  shall  lawfully  appertain  to 
do,  for  the  well  being  of  the  said  corporation. 

Section  S.  That  the  said  commissioners,  or  a  ma-  Eiectton  of  m- 
jority  of  them,  after  the  said  two  hundred  and  fifty  '®^"- 
shares  of  stock  shall  have  been  subsciibed,  as  afore- 
said, shall  give  at  least  thirty  days  notice  in  the  news- 
papers hereinbefore  mentioned,  of  the  time  and  place 
by  them  appointed  for  the  subscribers  or  stockholders 
to  meet,  for  the  purpose  of  electing  five  directors. 
And  annually  thereafter,  the  said  stockholders  shall 
meet  on  the  first  Monday  in  January,  for  the  purpose 
of  electing  directors  as  aforesaid  upon  a  like  previous 
notice,  to  he  given  by  the  directors  for  the  time  being, 
in  such  newspapers  as  they  may  deem  advisable : 
provided  that  previous  to  the  first  election,  the  com- 
missioners hereinbefore  named  shall  elect  one  of  their 
number  president,  and  they  shall  perform  all  the  du- 
ties and  be  invested  with  all  the  powers  of  directors; 
and  provided^  that  if  from  any  cause  an  election  shall 
not  be  held  at  the  regular  time  specified  therefor  the 
same  may  be  held  at  any  other  time  on  notice  as 
aforesaid ;  that  until  such  election  the  directors  of  the 
preceding  year  shall  continue  to  act,  and  that  this 
charter  shall  not  be  avoided  by  reason  of  the  irregu- 
larity or  want  of  such  election ;  and  provided  also,  that 
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in  case  of  a  vacancy  from  death  or  resignation  of  any 
director  his  place  shall  be  filled  by  the  board  of  direc- 
tors. 

Five  directors.  SECTION  4  The  affairs  of  the  said  corporation  shall 
be  managed  by  a  board  of  five  directors,  who  shall  be 
chosen  annually  by  ballot  on  the  days  hereinbefore 
prescribed,  by  the  stockholders  of  the  said  company, 
the  votes  to  be  delivered  in  person  or  by  proxy  duly 
authorized,  which  directors  shall  appoint  one  oi  their 
number  to  be  president  and  shall  respectively  serve 

Thdr  powers.  One  year,  or  until  other  directors  be  elected.  They 
shall  have  power  to  make  such  b^-laws,  rules,  orders 
and  regulations  not  inconsistent  with  the  constitution 
and  laws  of  the  Uuited  States,  and  of  this  territory, 
as  may  be  necessary  for  the  well  ordering  of  the 
affairs  of  the  said  company :  provided  that  none  but 
stockholders  shall  be  eligible  to  be  elected  directors, 
and  that  at  every  such  election  and  in  all  other  cases 
upon  which  stockholders  shall  be  called  upon  to  vote, 
each  share  of  stock  shall  be  entitled  to  one  vote,  and 
also  that  in  all  cases  of  elections  for  directors  the  five 
stockholders  having  the  greatest  number  of  votes  shall 
be  declared  to  be  duly  elected. 

Section  5.  That  said  directors  shall  meet  at  such 
times  and  places  and  be  convened  in  such  manner  as 
they  may  hereafter  decide  upon.  Four  directors  shall 
be  a  quorum  for  the  transaction  of  business,  who  in  the 
absence  of  the  president  appoint  a  president  treasurer 
and  such  engineers  and  other  officers  as  they  may  find 
necessary ;  shall  fix  their  compensation,  and  may  de- 
mand adequate  security  for  the  performance  of  their 
respective  trusts.  They  shall  have  full  power  to  as- 
certain and  decide  the  time  and  manner  and  propor- 
tions, in  which  the  said  stockholders  shall  pay  the 
money  due  on  their  respective  shares,  and  to  forfeit  to 
the  use  of  the  comj)any  the  share  or  shares  of  every 
person  or  persons  failing  to  pay  any  instalment  so  re- 
quired, at  a  reasonable  period,  not  less  than  thirty 
days  after  the  time  by  them  appointed  for  the  pay- 
ment thereof;  to  regulate  tolls,  to  make  such  cove- 
nants, contracts  and  agreements,  with  any  person, 
copartnerships  or  body  politic  whatsoever,  as  the  exe- 
cution and  management  of  the  works,  and  the  con- 
venience and  interests  of  the  company  may  require  ; 
and  in  general  to  superintend  and  direct  all  receipts, 
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disbursements,  and  other  proceedings  of  the  company : 
provided,  that  no  instalment  called  in  at  any  one  time, 
shall  exceed  twenty  dollars  per  share,  and  that  no  in- 
stalment shall  be  called  by  the  directors,  without  giv- 
ing at  least  sixty  days'  notice  thereof  in  the  news- 
papers before  mentioned. 

oECTiON  6.  The  directors  chosen  as  aforesaid,  shall  ceitmcates  of 
issue  a  certificate  to  each  stockholder  for  the  number  ***^' 
of  shares  he  or  she  shall  subscribe  for  or  hold  in  the 
said  corporation,  signed  by  the  president,  countersign- 
ed by  the  secretary,  and  sealed  with  the  common  seal, 
subject,  however,  to  all  the  payments  due  and  to  grow 
due  thereon,  which  stock  shall  be  transferable  in  per- 
son or  by  attorney,  executors,  administrators,  guar- 
dians or  trustees,  under  such  regulations  as  may  be 
provided  for  by  the  by-laws. 

Section  7.  At  each  annual  meeting  of  the  stock-  8pocllamee^ 
holders  for  the  purpose  of  electing  directors,  the  di-  hoU^.^ 
rectors  of  the  preceding  year  shall  exhibit  to  them  a 
complete  statement  of  the  aflFairs  and  proceedings  of 
the  companv  for  such  year.  And  special  meeting  pf 
the  stockholders  may  be  called  by  order  of  the  direc- 
tors, or  by  stockholaers  holding  one-fourth  in  amount 
pf  the  capital  stock,  on  like  notice  as  that  required  for 
annual  meetings,  specifying  moreover  the  object  of 
the  meeting ;  but  no  business  shall  be  transacted  at 
such  special  meeting  unless  a  majority  in  value  of  the 
stockholders  shall  attend  in  person,  or  by  proxy. 

Sections.  The  said  company  shall  have  power  Location  of 
to  construct  a  single  or  double  railroad  from  the  town  '^^^ 
of  La  Fountaine,  in  Brown  county,  to  Winnebago 
city,  on  lake  Winnebago  in  the  aforesaid  county,  with 
power  to  transport  take  and  carry  property  and  per- 
sons upon  the  same,  by  the  power  and  force  of  steam, 
of  animals  or  of  any  mechanical  or  other  power,  or  of 
any  combination  of  them.  And  they  shall  also  have 
power  to  make,  construct  and  erect,  such  warehouses, 
tollhouses,  carriages,  cars,  and  all  other  works  and  ap- 
pendages necessary  for  the  convenience  of  the  said 
company,  in  the  use  of  the  said  railroad. 

Section  9.     If  said  corporation  shall  not  within  when  road  to 
two  years  fix)m  the  passage  of  this  act  comnjence  the  toJ^Sf  "** 
construction  of  the  said  railroad,  and  shall  not  within 
seven  years  from  the  passage  of  this  act,  construct, 
finish  and  put  in  operation  the  said  railroad  within  the 
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above  time  mentioned,  then  the  rights,  privileges  and 
powers  of  the  said  corporation,  nnder  this  act,  shall  be 
null  and  void. 
When  company      SECTION  10.     It  shall  and  may  be  lawful  for  the 
SSy.*^^^  °^°  ^^^^  company,  their  officers,  engineers  and  agents,  to 
enter  upon  anv  lands  for  the  purpose  of  exploring, 
surveying  and  locating  the  route  of  the  said  railroad,  do- 
ing thereto  no  unnecessarv  damage ;  and  when  the  said 
route  shall  be  determined  by  the  said  company,  it  shall 
be  lawful  for  them,  their  agents,  officers,   engineers, 
contractors  and  servants,  ana  at  any  time,  to  enter  up- 
Ortakeprivite   on,  take  Dossession  of,   and  use  such  lands ;  and  also 
property.  ^  ^j^^  ^^^^^  ^^^  j^^^^  -^^  ^j^^  neighborhood,  gravel, 

stone,  wood  and  other  materials,  for  the  purpose  of 
constructing  and  maintaining  such  railroad,  subject 
however  to  such  compensation  as  the  said  company 
may  have  agreed  to  pay  therefor,  or  as  shall  be  ascer- 
tained in  the  manner  hereinafter  respectively  directed: 
provided^  that  said  corporation  snail  not,  in  their 
corporate  capacity,  hold,  purchase,  deal  in,  or  specu- 
late in  any  lands  within  this  territory,  other  than  the 
land  on  which  may  be  actually  necessary  for  the  con- 
struction of  said  road. 
Mode  of  Using  SECTION  11.  When  the  Said  company  cannot  agree 
compeniatioiL  y^^\^  ^^q  owner  or  owners  of  such  required  land  for  the 
purchase  thereof,  or  for  damages  sustained  by  such 
owner  or  owners,  or  as  to  the  compensation  to  be  paid 
to  the  owner  or  owners  of  any  land,  gravel,  stone, 
wood  or  other  material  taken  for  the  purpose  aforesaid, 
or  when  by  reason  of  legal  incapacity  or  absence  of 
any  owner  or  owners,  no  such  agreement  or  purchase 
can  be  made,  application  may  be  made  by  any  per- 
son so  aggrieved,  to  the  judge  of  the  district  court,  of 
the  county  of  Brown  ;  whose  duty  it  shall  be  to  ap- 
point three  disinterested  persons,  w^ho  shall  proceed  to 
view  the  damages  complained  of;  and  they  shall  esti- 
mate the  same  by  taking  into  consideration  the  ad- 
vantages and  disadvantages,  arising  from  the  construc- 
tion of  said  railroad  or  other  works  to  the  said  owner 
or  owners,  according  to  the  best  of  their  skill  and  judg- 
ment, and  report  the  same  to  the  said  district  court ; 
and  if  confirmed  by  said  court  shall  be  subject  how- 
ever to  an  appeal  by  either  party  to  the  supreme 
court  Siich  valuation  when  paid  or  tendered  to  the 
owner  or  owners  of  said  property,  his  her  or  their  legal 
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representatives,  shall  entitle  the  said  company  to  the 
estate  and  interest  in  the  same  thus  vaJued,  as  fully  as 
if  it  had  been  conveyed  by  the  owner  or  owners  of  the 
same  in  fee  simple. 

Section  12.  That  it  shall  be  the  duty  of  the  said  compMiy  mm t 
company  to  construct  and  keep  in  repair,  cood  and  suf-  J2^Mt?e^iS& . 
ficient  passages  across  the  said  radroad,  where  any 
public  roads  shall  intersect  and  cross  the  same,  so  that 
the  passage  of  persons,  carriages,  horses  and  cattle, 
along  the  said  roads,  shall  not  be  obstructed.  And 
where  it  shall  be  necessary  to  construct  the  said  rail- 
road through  the  land  of  any  individual,  it  shall  be 
their  duty  to  provide  for  such  individual  proper  wagon 
ways,  across  said  road,  from  one  part  of  his  land  to 
another. 

Section  13.  That  on  the  completion  of  the  said  toDb. 
railroad  it  shall  and  may  be  lawful  for  the  said  com- 
missioners to  demand  and  receive  such  sums  of  mon- 
ey, for  tolls  of  persons  and  property,  as  they  shall 
from  time  to  time  think  reasonable :  provided  that  the 
transportation  on  any  species  of  property  by  the  com- 
pany shall  not  exceed  nfteen  cents  per  ton  per  mila 

Section  14.  The  said  president  and  directors  shall  Dividends, 
annually  or  semi-annually,  declare  and  make  [such] 
dividend  as  they  may  deem  proper,  of  the  net  profits 
from  the  resources  of  said  company,  so  that  the  capi- 
tal stock  shall  never  thereby  be  impaired  ;  and  if  tne 
said  directors  shall  make  any  dividends  impairing  the 
capital  stock  of  said  company,  those  of  them  consent- 
ing thereto,  shall  be  liable  in  their  individual  capaci- 
ties to  the  said  company  for  the  amount  of  the  stock 
so  divided.  And  each  director  present  when  such  div- 
idend shall  be  made,  shall  be  adjudged  as  consenting 
thereto,  unless  he  forthwith  enter  his  protest  on  the 
minutes  of  the  board,  and  give  public  notice  thereof 
to  the  stockholder  at  the  declaring  of  such  dividend. 

Section  15.  If  any  person  or  persons  shall  wilful-  penalty  for  in- 
ly, knowingly  and  maliciously,  by  any  means  what- ^^^^^^^"^^ 
ever,  impair  or  destroy  any  part  of  the  railroad  con- 
structed oy  said  company  under  this  act,  or  any  part  of 
the  necessary  works,  buildings  or  machinery  of  said 
company,  such  person  or  persons  so  offending  shall  each 
of  them,  for  every  such  offence,  forfeit  and  pay  a  sum 
not  exceeding  three  times  the  amount  of  aamages 
caused  by  such  offence,  which  may  be  recovered  in 
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stock  liable  to 
execauon. 


Public  act 


Bepealiqg 
dauae. 


the  name  of  tlie  said  company  by  an  action  of  debt 
in  any  court  having  competent  jurisdiction  in  the 
county  wherein  the  offence  shall  be  committed,  and 
shall  also  be  subject  to  an  indictment,  and  upon  con- 
viction of  such  offence  shall  be  punished  by  fine  and 
imprisonment  at  the  discretion  of  the  court 

Section  16.  The  property  of  every  individual  in- 
vested in  said  corporation,  shall  be  liable  to  be  taken 
in  execution  for  the  payment  of  his  or  her  debts,  in 
such  manner  as  is  or  may  be  prescribed  by  law :  pro- 
1  ided^  that  all  debts  due  said  company  shall  be  paid 
first 

Section  17.  This  act  shall  be  favorably  construed 
to  effect  the  purposes  thereby  intended,  and  the  same 
is  hereby  declared  to  be  a  public  act,  and  copies  there- 
of to  be  printed  by  the  territory  shall  be  received  as 
evidence  thereof. 

Section  18.  This  act  to  be  in  force  from  and  af- 
ter its  passage,  and  all  acts  and  parts  of  acts  contra- 
vening the  provisions  of  this  act  are  hereby  repealed. 

Approved  January  11,  1838. 


No.  31. 

AN  ACT  to  incorporate  the  Racine  seminary. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
represetitatives  of  the  territory  of  Wisconsin^  That  there 
shall  be  established  at  Racine,  in  Racine  county,  terri- 
tory of  Wisconsin,  a  seminary  of  learning  for  the  in- 
struction of  young  persons  of  either  sex,  in  science 
Name,  duration  and  literature,  to  be  called  "  the  Racine  seminary ;  " 
and  that  Elias  Smith,  Bushnell  B.  Gary,  Lorenzo 
Janes,  Alfred  Carey,  Amaziah  Stebbins^  John  M. 
Myers,  Consider  Heath,  Edmund  Weed,  Marshall  M. 
Strong,  Henry  F.  Coxjr.,  Gilbert  Knajpp,  Albert  G. 
Knight,  William  A.  waterman,  Jonathan  M.  Snow, 
Paul  Kingston,  Isaac  Harmon,  Norman  Clarke,  Alon- 
son  Tyler,  Stephen  Ives,  William  IL  Chamberlin,  Joel 
Sage,  Eugene  Gellespie,  William  Saltonstall,  Enoch 
Thompson,  and  their  associates,  be  and  they  are  here- 
by created  a  body  corporate  and  politic,  by  the  name 
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and  style  of  "  the  Racine  seminary ; "  by  which  name 
they  shall  have  perpetual  succession  and  power  to  ac- 
^  quire,  purchase,  receive,  possess,  hold,  retamand  enjoy 
to  themselves  and  their  successors  property,  real  per- 
sonal and  mixed,  and  the  same  to  sell,  grant,  convey, 
rent  or  otherwise  dispose  of  at  pleasure.  And  they 
shall,  by  said  corporate  name,  have  power  to  contract 
and  be  contracted  with,  sue  and  be  sued,  plead  and  be 
impleaded  in  all  courts  of  justice;  and  they  shall 
have  and  use  a  common  seal,  with  power  to  alter  the 
same  as  they  mav  deem  expedient 

Section  2.  Tf hat  the  stock  of  said  academy  shall  capital  stock 
consist  of  shares  of  ten  dollars  each,  which  shall  be 
deemed  personal  property,  and  shall  be  transferable 
on  the  books  of  said  corporation  in  such  manner  as 
may  be  prescribed  by  the  board  of  trustees  hereinaf- 
ter mentioned :  'provided^  that  the  annual  income  of 
said  corporation,  aside  from  the  bills  of  tuition,  shall 
never  exceed  the  sum  of  three  thousand  dollars,  and 
that  its  funds,  privileges  and  immunities  shall  be  used 
for  no  other  purpose  than  that  of  education. 

Section  3.  The  corporate  concerns  of  said  semi-  concerns  of  the 
nary  shall  be  managed  by  a  board  of  trustees  consist-  ^J^m^Ji,^  ^ 
ing  of  seven  members,  any  five  of  whom  shall  consti-  trufltees. 
tute  a  quorum  for  the  transaction  of  business.  They 
shall  be  elected  by  the  stockholders  on  the  first  Mon- 
day of  April  annually,  and  shall  hoid  their  office  for 
the  term  of  one  year,  and  until  their  successors  are 
elected.  The  election  of  trustees  shall  be  by  ballot,  How  elected! 
and  each  stockholder  shall  be  entitled  to  one  vote  for 
every  share  by  him  owned  to  the  amount  of  ten  shares 
and  then  to  one  vote  for  every  five  shares  over  and 
above  that  amount.  Any  stockholder  may  vote  in 
person  or  by  proxy.  Said  trustees  shall  elect  one  of 
their  number  to  be  president  of  their  board,  and  they 
shall  have  power  to  fill  all  vacancies  in  their  own 
body.  If  any  election  shall  not  be  made  on  the  day 
designated  by  this  act,  such  election  may  be  held  on 
any  other  day  :  provided^  a  notice  of  the  time  and  place 
of  holding  such  election  signed  by  three  of  the  stock- 
holders, be  first  published  for  two  successive  weeks  in 
some  newspaper  printed  in  said  town  of  Eacine,  or 
some  adjoining  county. 

Section  4.    The  board  of  trustees  shall  have  pow-  powers  of  the 
er  to  appoint  subordinate  officers  and  agents,  to  make  t^^*- 
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ordain  and  establish  all  such  ordinances,  by-laws,  rules 
and  regulations  as  they  may  deem  necessary,  for  the 
good  government  of  said  seminary,  its  officers  and  ser- 
•  vants,  teachers  and  pupils;  and  for  the  management  of 

the  property  and  affairs  of  the  said  corporation  to  the 
best  advantage :  provided^  they  shall  not  contravene 
the  constitution  or  laws  of  the  United  States  or  the 
laws  of  this  territory. 
Modeof  txociit.  SECTION  5.  That  all  deeds  or  other  instruments  of 
t^conveyan-  QQ^ygyance  shall  bc  made  by  the  order  of  the  trus- 
tees, sealed  with  the  seal  of  the  said  corporation, — 
signed  by  the  president,  and  by  him  acknowledged  in 
his  official  capacity,  in  order  to  insure  their  validity. 

Section  6.     That  any  future  legislature  shall  have 
power  to  alter  or  amend  this  act 
Approved  Jan.  11,  1838. 


No.  32. 

AN  ACT  to  authorize  John  Dowling  and  James  Sproold  to  erect 
a  toll  bridge  across  the  rekatoneka  river. 

.  Section  1.  Beit  enacted  by  the  council  and  house  of 
representatives  of  tj^e  territory  of  Wisconsin^  That  John 
Dowling  and  James  Sprould,  be,  and  they  are  herebv 
authorized  to  build  a  toll  bridge  on  the  west  branch 
of  the  Pekatoneka  river,  in  the  county  of  Iowa,  in  said 
territory,  to  be  erected  at  or  near  said  Dowling  and 
Sprould's  furnace :  provided,  that  the  said  Dowling 
and  Sprould  make  or  cause  to  be  made  good  macada- 
mized roads  across  the  flats  or  low  ground  on  each 
side  of  the  said  stream,  not  less  than  two  rods  wide. 
Rates  of  toH.  SECTION  2.  That  said  Dowling  and  Sprould  be  au- 
thorized to  demand  and  receive  the  following  sums  for 
toll  from  persons  crossing  over  siaid  bridge,  to  wit : 
For  each  wagon  with  four  horses  or  oxen,  twenty-five 
cents.  Each  wagon  with  two  horses  or  oxen,  eighteen 
cents;  each  additional  pair  of  horses  or  oxen,  six 
cents.  For  each  man  and  horse,  twelve  and  one-half 
cents ;  and  for  each  head  of  loose  cattle  or  horses, 
three  cents. 
Section  3.    That  the  privileges  hereby  granted 
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shall  not  be  construed  as  to  prevent  any  othfer  person 
or  persons  from  erecting  bridges  over  said  stream  any 
where  in  the  same  vicinity. 

Section  4.  That  the  privileges  hereby  granted 
shall  continue  and  be  in  force  for  the  term  of  ten  years 
and  no  longer. 

Approved  Jan.  11,  1838, 


No.  33. 

AIT  ACT  to  amend  an  act  entitled  "  an  act  to  incorporate  the  Fox  ' 
river  hydraulic  company." 

Section  1.  Beit  enacted  by  the  council  and  house  qfstodt  miy  be 
representatives  of  the  territory  of  Wisconsin,  That  the)^^ooo?^ 
capital  stock  of  said  company  may  at  any  time  be  in- 
creased to  five  hundred  thousand  dollars,  at  any  meet- 
ing of  the  stockholders  called  for  that  purpose — twenty 
days  notice  thereof  to  be  previously  given  :  provided^ 
that  it  shall  be  optional  for  any  stockholder  to  take  or 
not  any  additional  shares  of  stock.  Ahd  if  he  shall 
neglect  or  refuse  within  ten  days  after  the  vote  of  in- 
crease, to  take  the  shares  to  which  he  would  be  en- 
titled in  such  increased  stock,  the  same  shall  be  sold 
at  public  auction  by  the  directors  for  the  benefit  of  the 
company. 

Section  2.  The  directors  shall  have  full  power  to  powewof  di- 
transact  all  business  of  the  company ;  to  audit  all  ac-  '®<^<*™- 
counts  to  give  and  receive  all  evidence  of  debt,  as 
they  may  deem  advisable  for  the  interest  of  the  com- 
pany ;  all  accounts  to  be  certified  by  one  of  their  body 
under  such  name  and  style  as  they  shall  direct  And 
said  directors  shall  make  half  yearly  dividends  of  so 
much  of  the  profits  as  they  may  deem  advisable  for 
the  interest  of  said  company. 

Section  8.    So  much  of  the  act  to  which  this  is  Bepetung 
amendatory  as  contravenes  any  of  the  provisions  of  *^"®" 
this  act  is  hereby  repealed. 

Approved  January  11, 1838. 
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No.  84. 

AN  ACT  to  locate  and  establish  the  seat  of  justice  of  Jefferaon 
county  in  this  territory. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  from 
and  after  the  passage  of  this  act  the  seat  of  justice  of 
Jefferson  county,  in  this  territory,  be  and  the  same  is 
hereby  permanently  located  on  the  north-east  quarter 
of  section  eleven,  in  township  six  north,  of  range 
fourteen  east 

SiOTiON  2.  That  Benona  W.  Pinch,  Robert  Mas- 
ters and  George  J.  Goodhue,  of  said  county,  be  and 
the  same  are  hereby  appointed  commissioners  to  carry 
into  effect  the  law  of  the  congress  of  the  United  States 
entitled  '^an  act  granting  to  the  counties  or  parishes 
of  each  state  and  territory  of  the  United  States,  in 
which  the  public  lands  are  situated  the  right  of  pre- 
emptions to  quarter  sections  of  land  for  seats  of  jus- 
tice within  the  same,"  and  approved  the  26th  of  May, 
M«ai  orterttei  1824.  And  it  shall  be  the  duty  of  the  before  named 
!«*•  commissioners,  on  or  before  the  first  day  of  May  next, 

to  apply  for  the  said  land  at  the  land  office  in  Milwau- 
kee, and  tender  the  money  for  the  same  and  receive 
the  usual  vouchers  in  the  name  of  said  county,  to  be 
used  for  aiding  and  assisting  said  county  in  building 
the  necessary  public  buildmgs,  after  deducting  the 
amount  of  money  paid  for  said  land. 
A;ia«M0M  Section  S.  And  it  shall  be  the  further  duty  of 
ana  10 be  laid  ^^  commissioners,  after  receiving  the  title  for  said 
lftp4^  forthwith  to  cause  the  same  to  be  laid  off  into 
toi\fj9  lfit§ip^re§tejapd  alleys,  according  to  such  plan  as 
tft^^aidj€iQ9^eai^«^^mlPifejS'y0^io^^  of  them  may  di- 
i^t^(0§dniW^^|thpli^^^l$tWi  accord- 

if^  t9l]^Wi^teitttf|/i^ffl^:pf  v;wiJ  ^.i\  a>fio-iq  -j/Ij  lo  rJauiu 
M/^mn^a         SECTION  4.     After  havi^gpt|)fi(^ibj^j{UdjQfffalid  i)0ti 
^iimxToH^^^Pfl^J  «grfl^%  »Qi>tbdjfaFegtei»«  pfeviaSons  latf  r-iJiis 

at  public  or  private  sale,  a  sUSteiftf^n^tet  eif  jtotetdl 
pay  the  purchase  monjgE^j^ijftejilJgjJiifectoi^gijifcnd 
other  necessary  expenses :  provided,  that  the  lots  so 
sold  shall  be  distributed  equally  over  said  plat  so  that 
not  more  than  four  lots  shall  be  sold  lying  together 
and  adjoining  each  other.  ^i_87aaJ -.aaT 
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Section  6.  The  said  ^f^ft^sfcAieTsGai^iK'^y  ptfWMi^K 
authorized  to  sell,  at  any  «8fe  ^fl»¥^>felf«WlB^»-teliay^« 
provided  in  the  fourth  s^mii''Qt^m§'^&^'<^^'%i''m 
lots  on  condition  that  the^sS^^^STMl  ^S^imm^m 
building  thereon  a  hous6,l^«»riS>'idrrY)Wi!(»^rfeWfe61sfe^ 
building,  on  a  credit  uim^^'^^(^^Stiiw^d^meibmi^ 
provided,  that  the  sale  %(J'M«^sT^%rt;^fe^^d!^«? 
more  than  one-third  of  ^ffik^Wt^  kfiSa«»%^«W^tftftf 
sale  provided  for  in  the?Wi»fi  ^^k^it  km^dtimcf^ 
that  the  lots  so  sold  shglKftft  g4^1iJ^^^tJti^*^^*^**^ 
the  plat  so  that  not  mcftfe  flSte^lPldW%lfaffi«b¥kajW&fi 
ing  each  other.  -^^^ 

Section  6.  The  saiil^^ifils^tl^Bftf  irfe^^BBjAu-  tk^uiee 
thorized  to  make  out  and  sign  warrantee  deeds  in  the  ^'•^s*^^- 
name  of  the  county,  by  virtue  of  their  office ;  and  all 
deeds  so  made  out  amTuulj^  acKuuwledged  by  the  said 
commissioners,  or  a  majority  of  them,  shall  ever  be 
binding,  and  vest  a  gooiwii sufficient  title  in  the  per 
son  or  persons  purchasing  tne  same. 

Section  7.    In  «lh45%?»^^jjii^  k^f^misaidfyxpc/.K  when  wid  on 
credit,  the  commi8»tenerlosdali)gl«aKi4)ond  for  a  deed  ^^d.^®''  ^^' 
to  the  person  or  persons  purchasing  the  same,  condi- 
ditioaed  that  if  th@  te^W'Wte'5^  ^^We^d'^Mi^c- 
cording  to  the  pnj.^l^0y^  fl§e'  fe©fAi|^^^ii^f  ^ftSlJ 
make,  or  cause  t<bl«  iflfidbPai^Gt'^«ha^«tifi^llogtl§ 
to  the  same.     A^  "^  tefl  dfteSti^^rt^r^d^ldftitft'  hSuAi^U 
sold  on  a  credittitfee*#€^8sV<5n'iffa)tJflft«feytfcb^er«lfl3 
for  the  same  shan  l^pgii^^l^ui^l^fnlsd^^^  ^krfSt 
no  one  person  ste^l^b^^si^ew^d'vi^ui&^^ifep!^ 
eight  lots  on  ari5f^it{jtSP<$lfe^i9*(4fferlte^^tP^^^ 
as  provided  f($f(  ^tt^^fi^^Ptillfielbci&i^M  ^4^k^^/^di^ 
all  bonds  gi^feft'ibJ^c^^^AiftiiiS^feblWIJ  %vyli(tefejyi 
their  office,  fd%^li(^e«fo«eii4§iq»i|cft^,^*SJa<%^t(^ 
ered  bindingoil^  ^idn^(df%^.q^x^s]()<^^d3^^r@{k 
contained.  ^-iol  awoi  biBe'io  oIhs  haa  v^ovii/a 

Section  »ffi®ib9«8Aa  <S«]»iMlo«*»i%ef8rg^^4W  commi«ioneri 
enter  upon9tH«o;tltB3i^M§§?ilfi5aiP  gl¥i«tb<^(pt^3fi«*^^^«»^- 
with  appro^^  ^i^yji<kMStto6edPft*qte^iF^hfM 
discharge  of  <Di^  <tovi«iq5f^helJ^§fli^1do|tie^§^l4«^  Their  pay. 
6f  two  tholiMld  bOAa^P^^M^^tl^kW^  kfe^uMU 
to  receiveiir(H^5ibej!l^fi^WteiPfifi@8  d§rii]^^3el<^a^ 
while  nGC&^^^i$afli^ty^i  (^\»f^imfheif^¥immm 
shall  be  a'ipkr^e^o^It^tgd  AmPhfoikQ^m»iliw (kfi^ 
of  Milw^^sa9(»0d€y^«iitd^N^1«?l$iji^ 
of  the  sditfJ^<^mS  0^(1^199  oi  noiji^[i;qoq  itnaxoffiua 
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When  to  make  SsCTlOK  9.  At  the  first  session  of  the  board  of 
settlement  Qounty  commissioners,  lifter  the  organization  of  the 
said  Jefferson  coantj,  or  any  other  board  that  may  be 
provided  by  law  hereafter  for  doing  county  business 
m  the  said  county,  the  said  commissioners,  as  before 
named,  shall  make  a  settlement  of  their  accounts  with 
said  board,  and  pa^  over  all  moneys  that  may  be  due 
the  county  from  said  commissioners ;  and  also  deliver 
to  said  board  all  books,  papers  and  documents  belong- 
ing to  said  county,  or  in  any  wise  appertaining  to  the 
afi^irs  of  said  seat  of  justice  aa  provided  for  in  this 
act 
^     Approved  January  12,  1888. 


No.  36. 

AN  ACT  for  the  benefit  of  the  towns  of  Bellevue  and  Pern  In  the 
original  eounty  of  Da  Baqne. 

Whereas  an  act  of  oongress  entitled  "  an  act  to 
amend  an  act  entitled  '  an  act  for  laying  off  the  town 
of  Fort  Madison  and  Burlington,' in  the  county  of  Des 
Moibes,  and  the  towns  of  Bellevue,  Du  Buque  and 
Peru,  in  the  county  of  Du  Buque,  and  Mineral  Point, 
in  the  county  of  Iowa,  territory  of  Wisconsin ; ' "  ap- 
proved March  8d,  1837,  among  other  provisions  pro- 
vides, that  all  public  lots  in  said  towns  shall  be  sold 
as  other  lands  are,  and  authorizes  the  receiver  of  pub- 
lic money  to  pay  into  the  hands  of  the  trustees  of  the 
different  towns  the  surplus  remaining,  after  paying  all 
the  necessary  expenses  incident  to  the  commission, 
survey  and  sale  of  said  town  lota 

An^d  whereas,  by  an  act  passed  at  the  first  session 
of  the  legislature  of  Wisconsin  territory  entitled  **aii 
act  to  incorporate  the  inhabitants  of  such  towns  as 
wish  to  be  incorporated ; "  approved  November  6th, 
1886,  it  is  proTided,  that  each  and  every  town  con- 
taining not  Jess  than  800  inhabitant,  may  incorpoxate 
themselves  according  to  the  provisions  of  that  aoi 
And  whereas  the  towns  of  Bellevue  and  Peru  mea- 
iioned  in  the  above  reoited  act  of  congress,  have  not  a 
sufficient  population  to  enftbU  them  to  ineorpcMte 
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tiiemselves,  tinder  the  aforesoid  act  of  incorporation, 
and  consequently  are  deprived  of  receiving  their  pro- 
portion of  the  sales  of  said  town  lots,  for  the  want  of 
authorized  trustees ;  therefore, 

Sbiction  1.  Be  it  enacted  by  the  council  and  house  ej/"  Authorized  to 
representatives  of  the  territory  of  Wisconsin^  That  the  S^Stm. 
towns  of  Bellevue  and  Peru,  in  the  original  county  of 
Du  Buque,  are  hereby  authorized  to  elect  trustees  for 
said  towns,  and  to  be  goverened  in  all  respects  accord- 
ing to  the  provisions  of  the  said  act  of  incorporation ; 
and  to  have  the  same  privileges  and  to  do  all  things 
which  any  other  incorporated  town  can  or  may  do, 
under  the  provisions  of  the  said  act,  any  thing  in  any 
other  law  to  the  contrarv  notwithstanding. 

Approved  Jan.  12,  1888. 


No.  86. 

AN  ACT  to  divorce  Louisa  Ann  Sibley  feom  her  hasbuid,  WilUam 
T.  Sibley. 

Section  1.  Beit  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  the 
bonds  of  matrimony,  heretofore  and  now  existing  be- 
tween  Louisa  Ann  Sibley,  and  her  said  husband,  Wil- 
liam T.  Sibley  are  hereby  dissolved ;  and  all  obliga- 
tions arising  from  said  marriage  contract  are  hereby 
made  null  and  of  no  efiect  And  the  said  Louis^^Ann 
is  hereby  restored  to  all  the  rights  and  privileges* of  a 
femme  sole.  And  the  said  Louisa  Ann  is  hereby  au- 
thorized to  resume  her  maiden  name  of  Louisa  Ann 
Rollins. 

Approved  January  12, 1888. 


No.  37. 

AN  ACT  to  abolish  imprisonment  for  debt,  and  for  other  purposes. 

I 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  0ie  ttrritory  of  Wisconsin^  ''Phat  all 
laws  which  authorize  a  capias  ad  satisfaciendum  to  be 
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,«W^ol^»9*Mtl4bfb^Qdy  or  bodies  of  any  debtor  or 
4^^to^,{§l^^)[}§o^d  the  same  are  hereby  repealed. 
When  a  capiaslo  ^ffff^^l^dl  l^eafter  no  persoD  or  persons  shall 
majkiiie.        arrested  upon  any  original  or  mesne  process,  or  re- 

oH3  ..iwritnA'^^^^  *^^«*^^^^^^^  ^°^®^  upon  an  affidavit  being 
b;c-oq:ooai  Jjjf  dj^f-lh  tj?^,,^^  of  the  court,  or  justice  of  the  peace 
"'^'^"'^"^'''^^']feomt,^^^,f^upfe  process  is  to  be  issued,  stating  that 
'^^l^ii^^^F^^^^lglaintiffs  verily  believe  that  the  person 
^SSifPSfhd^^^^  whom  such  process  is  about  to  is- 
fB^iffiWcf^Yi*  tbis  territory,  or  move  his  property  out 
^rife  sffiQQjbe^re  judgment  can  be  obtained,  or  oth- 
^i^^i^bf^p4i)  so  ^^t  the  process  of  the  court  after 
w^^^^l^f^amiot  be  executed  ;  and  upon  such  affida- 
vit being  fileqi  the  clerk  shall  endorse  that  bail  is  re- 
quired, and  fn  what  sum. 
Howpereon  Sbotion  8.     Prom  and  after  the  passage  of  this  act, 

exeSatioif mty  ^^J  person  or  pcrsons  who  have  been  committed  to 
be  liberated,      closc  jail,'or  to  the  bouuds  upou  order  requiring  bail,  or 
anv  capias  ad  satisfaciendum,  may,  upon  giving  reason- 
able notice  of  such  application  to  the  person  or  persons 
at  whosesuit  he  or  they  may  have  been  committed,  or  to 
'M^I'Sfef  ^iheir  agent  or  attorney,  in  fact  or  at  law  if  any 
Buch  may  be  in  the  countv,  if  not,  upon  filing  notice 
dn,  Jit^  fanner,  in  the  office  of  the  clerk  of  the  court 
Jfj^ni  wl^^e'h  such  process  issued,  apply  to  a  justice  of 
jp^e^P^^       for  his  discharge;  and  upon  such  justice  be- 
TiMf's^MsJSed  that  the  person  or  persons  so  applying  is 

f^ljuje'^ptifined  upon  civil  process,  the  said  justice 
^rjssue  an  order  to  the  jailor  to  discharge  such  per- 
Q  OTC  jperaons  from  custody ;  and  upon  such  person  or 
D^rt^ns  being  discharged  under  the  provisions  of  this 
act^  l^jd  plaintiflF  or  plaintiflFs,  or  person  or  persons 
*Mpc§ciaUy  interested  in  said  demand,  in  the  execu- 
li&h  of  which   the  person  or  persons  so  discharged 
may  have  been  in  custody,  may  have  a  new  execution 
against  the  property  of  such  person  or  persons  so  dis- 
charged, without  suing  out  a  scire  facias  to  revive 
his  judgment 
Howperaons         SECTION  4.     When  any  person  or  persons  arrested 
Sftoe  benefit  '^^^^^  *^  Order  requiring  bail,  or  a  writ  of  ne  exeat, 
oMhe  ineoirent^^j^l  desire  to  DO  discharged  from  custody  by  taking 
tlie  oath  prescribed  by  the  act  for  the  benefit  of  insol- 
j^^^^-yyent  debtors,  it  shall  be  lawful  for  such  person  or  per- 
*^*'*^  ifpi^j  ^pon  giving  reasonable  notice  to  the  party  at  whose 
^it  he,  she  or  they  were  arrested,  his  agent  or  attorney, 
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if  in  the  county,  if  not,  upon  filing  such  notice  in  the 
oflSce  from  which  was  issued  the  process  by  virtue  of 
which  he,  she  or  they  may  be  in  custody,  of  the  time  and 
place  of  such  application,  to  apply  to  a  justice  of  the 
peace  for  his,  her  or  their  discharge ;  and  upon  render- 
ing a  schedule  of  his,  her  or  their  property,  and  taking 
the  oath  aforesaid,  the  justice  of  the  peace  shall  issue 
an  order  to  the  officer  in  whose  custody  such  person 
or  persons  may  be  to  discharge  him  or  them,  and  the 
property  contained  in  such  schedule  shall  be  vested 
and  disposed  of  in  the  same  manner,  and  the  same 
proceedings  shall  be  had  thereon  as  are  now  author- 
ized in  the  case  of  insolvent  debtors. 

Section  5.     That  when  any  person  may  be  held  to  coidMmi  or 
bail  in  any  civil  action,  the  undertaking  of  the  bail  wi**»^- 
shall  be  that  the  defendant  or  defendants  shall  not  re- 
move his,  her  or  their  effects  out  of  this  territory,  un- 
til the  plaintiff's  judgment  if  one  shall  be  recovered 
is  discharged. 

Section  6.  That  upon  a  return  of  no  property  «ii^^nidw%i 
found  on  any  fieri  fcLcias  directed  to  the  proper  county,  ^gy^, 
it  shall  be  lawful  for  the  plaintiff  to  cause  a  scire  fcwias 
to  issue  against  the  bail,  suggesting  that  the  defendant 
or  defendants  have  removed  his,  her  or  their  effects 
out  of  this  territory ;  and  should  the  bail  not  answer 
to  the  scire  facias  upon  the  due  execution  thereof,  or 
should  it  appear  to  the  satisfaction  of  the  court  upon 
issue  joined,  that  the  defendant  or  defendants  hath 
or  have  removed  his  or  their  effects  out  of  this  territo- 
ry, after  the  undertaking  of  such  bail,  and  that  the 
plaintiff's  judgment  remains  unsatisfied,  judgment  of 
execution  shall  be  awarded  against  the  bail  for  the 
amount  of  the  original  judgment,  or  so  much  thereof 
as  may  remain  undischarged. 

Section  7.  That  a  return  of  ^^  not  found''  upon 
two  writs  oi  scire  facias  directed  to  the  proper  county, 
shall  be  considered  a  due  execution  of  the  scire  facias 
authorized  by  this  act 

Section  8.  That  %on  the  trial  of  any  scire  facias  is^ 
herein  directed  to  issue,  the  defendant  or  defendants  ^ 
shall  be  allowed  to  plead  and  prove  that  the  defend- 
ant or  defendants  in  the  original  action,  was,  or  were 
insolvent  at  the  time  said  bail  was  given,  and  if  that 
fact  be  proven,  it  shall  be  adjudged  a  good  defense. 

Approved  January  12, 1838. 
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No.  38. 

|AN  ACT  to  incorporate  the  Green  county  Beminary. 

Namvand  pa^      SECTION  1.     Be  it  enacted  by  the  council  and  house 

OTBoc  the  ^:^f°^'  of  representatives  of  ike  territory  cf  Wisconsin,  That  there 
shall  be  established  at  the  county  seat  of  Green  coun- 
ty, a  seminary  of  learning  for  the  instruction  of  young 
persons  of  both  sexes  in  science  and  literature,  to  be 
called  the  Green  county  seminary  ;  and  William  Eit- 
terhouse,  William  Bowen,  Daniel  Harcourt,  Daniel 
Sutherland,  Jacob  Lybrand,  Robert  Delap  and  James 
Riley  and  their  associates,  be,  and  they  are  hereby 
enacted  a  body  corporate  and  politic,  by  the  name 
and  style  of  the  Green  county  seminary ;  by  which 
^  name  they  shall  have  perpetual  succession  ana  power 
to  acquire,  purchase,  receive,  possess,  hold,  retain  and 
enjoy,  to  themselves  and  their  successors,  property 
real,  personal  and  mixed,  and  the  same  to  sell,  grant, 
convey,  rent  orotht  rwise  dispose  of  at  pleasure.  And 
•  they  shall  by  said  corporate  name,  have  power  to  con- 
tract and  be  contracted  with,  sue  and  be  sued,  plead 
and  be  impleaded,  in  all  courts  of  justice.  And  they 
shall  have  and  use  a  common  seal,  with  power  to  alter 
the  same  as  they  may  deem  expedient 

Capital  ftoeM.  SECTION  2.  That  the  stock  of  said  academy  shall 
consist  of  shares  of  ten  dollars  each,  which  shall  be 
deemed  personal  property,  and  shall  be  transferable 
on  the  books  of  said  corporation,  in  such  manner  as 
may  be  prescribed  by  the  board  of  trustees  hereinafter 
mentioned:  provided,  that  the  annual  income  of  said 
corporation,  aside  from  the  bills  of  tuition,  shall  not 
exceed  the  sum  of  one  thousand  dollars;  and  that  its 
funds,  privileges  and  immunities  shall  be  used  for  no 
other  purpose  than  that  of  education. 

Section  8.  The  corporate  concerns  of  said  semi- 
nary shall  be  managed  by  a  board  of  trustees,  consist- 
ing of  seven  members,  any  five  of  whom  shall  consti- 
•  tute  a  quorum  for  the  transacffi^n  of  business.  They 
shall  be  elected  by  the  stockholders  on  the  first  Mon- 
day in  April  annually,  and  shall  hold  their  offices  for 
the  term  of  one  year,  and  until  their  successors  are 

Howetocfiad;  elated.  The  election  of  trustees  shall  be  by  ballot, 
and  each  stockholder  shall  be  entitled  to  onevote  for 
every  share  by  him  owned   to  the  amount  of  ten 
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shares,  and  then  to  one  vote  for  every  five  shares  over 
and  above  that  amount  Any  stockholder  may  vote 
in  person  or  by  proxy ;  said  trustrees  shall  elect  one- 
of  their  number  to  be  president  of  their  board,  and 
thev  shall  have  power  to  fill  all  vacancies  in  their  own 
bodfy.  If  any  election  shall  not  be  made  on  the  day 
designated  by  this  act,  such  election  may  be  held  on 
any  other  day :  provided^  a  notice  of  the  time  and 
place  of  holding  such  election,  sfgned  by  three  of  the 
stockholders  be  first  published  for  two  successive 
weeks  in  some  newspaper  printed  in  the  territory. 

Section  4.  The  board  of  trustees  shall  have  power  Their  powew. 
•to  appoint  subordinate  officers^  and  agents,  to  make, 
ordain^  and  establish,  all  such  ordinances,  by-laws, 
rules,  and  regulations  as  they  may  deem  necessary,  for 
the  good  government  of  said  academy,  its  officers  and 
servants,  teachers  and]  pupils,  and  for  the  management 
of  the  property  and  affairs  of  the  said  corporation  to 
the  best  advantage :  protnded,  they  shall  not  contra- 
vene the  constitution  of  the  United"  States  or  the  laws 
of  this  territory. 

Section  5.    That  all  deeds  and  other  instruments  inetramedts  of 
of  conveyance,  shall  be  made  by  order  of  the  trustees,  SecSSi^^^'' 
sealed  with  the  seal  of  said  corporation,  signed  by  the 
president,  and  by  him  acknowledged,  in  his  official 
capacity  in  order  to  insure  their  validity. 

Section  6.  That  any  future  legislature  shall  have 
power  to  alter  or  amend  this  act 

Section  7.  Be  it  further  enaciedj  That  said  corpora- 
tion shall  haye  power  to  increase  the  number  of  their 
board  of  trustees  to  nine,  whenever  they  deem  it  ex- 
pedient 

Approved  Jan.  12,  1838. 


No.  39. 

AN  ACT  establishing  a  countj,  to  be  called  Portage,  defining  its 
territory,  &c. 

Section.  1.     Be  it  enacted  by  the  council  and  hxmse  of 
representatives  of  the  territory  of  Wisconsin,  That  town- 
ships number  ten,  range  six,  township  number  ten, 
range  seven,  townships  number  ten  and  eleven,  in 
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range. eight,  townships  ten,  eleven,  twelve  and  thir- 
teen, in  ranges  nine,  ten,  eleven  and  twelve,  east  of 
the  fourth  principal  meridian,  and  the  territory  within 
the  following  described  boundaries,  viz  :  crossing  the 
Wisconsin  river  on  the  township  line  between  ten  and 
eleven,  six  miles  due  west ;  thence  up  in  a  line  par- 
allel and  six  miles  from  the  west  shore  of  said  river, 
to  a  point  opposite  to  the  upper  rapids  thereof,  and 
thence  due  east  to  said  rapias,  be,  and  the  same  is 
hereby  established  and  declared  to  be  a  county,  with 
the  name  of  Portage,  and  the  seat  of  justice  is  hereby 
established  at  Kentucky  city. 

Section  2.  •  All  acts  and  parts  of  acts,  which  in, 
any  way  contravene  the  provisions  of  this  act,  are 
hereby  declared  to  be  null  and  void. 

Approved  Jan.  12,  1838. 


No.  40. 

AX  ACT  to  authorize  the  building  a  dam  across  the  lianitowoo 
river. 

SbotTON  1.  Beit  enacted  by  the  council  and  lumse  of 
representatives  of  the  territory  of  Wisconsin^  That  Wil- 
liam B.  Slaughter,  his  heirs  and  assigns,  are  hereby 
authorized  and  empowered,  to  build  a  dam  across  the 
Manitowoc  river,  in  the  county  of  Manitowoc,  attached 
Locatico  of  the  to  the  county  of  Brown  for  judicial  purposes,  upon  sec- 
^^*  tion  ten,  in  township  number  nineteen  north,  and  in 

range  number  twenty-three  east  of  the  fourth  princi- 
pal meridian,  to  erect  mills  or  other  machinery  as  they 
may  deem  proper,  or  in  any  other  manner  to  make  use 
of  the  water-power  created  thereby,  to  build  wharves 
and  to  erect  ware-houses,  or  such  other  building  as 
may  be  deemed  necessary  and  useful  for  commercial 
purposes,  either  above  or  below  said  dam,  and  for  the 
accomplishment  thereof  to  collect  and  use  any  ma- 
terials which  may  be  supplied  from  the  banks,  or  bed 
of  said  river. 
ooDditioDi.  Section  2.    The  dam  shall  not  exceed  ten  feet  rise 

above  the  surface  of  the  said  stream  at  high  water, 
and  contain  a  convenient  lock  or  locks  for  the  passage 
of  boats,  barges,  batteaux,  or  other  water  crafty  not 
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less  than  ninety  feet  in  length,  and  sixteen  feet  in 
width,  whenever  the  river  below  said  dam  shall  be  so 
improved  as  to  allow  the  ascent  of  such  boats,  barges, 
batteaux  or  other  water  craft  up  said  dam. 

Section  3.     If,  by  the  erection  of  said  dam,  any  Damagee  to  be 
lands  shall  be  flowed  to  the  injury  thereof,  the  owner  p*^^'' 
of  said  lands  shall  be  entitled  to  damages,  to  be  ascer- 
tained as  hereinafter  prescribed ;  but  no  action  of  tres- 
pass shall  be  had  or  maintained  by  any  owner  or  pro- 
prietor as  aforesaid. 

Section  4.  Whenever  application  shall  be  made  Mode  of  esti- 
in  writing  to  any  judge  of  the  district  court,  by,  or  on  ™"**°«***«"^ 
behalf  o^  any  owner  or  proprietor,  whose  lands  are 
flowed  by  reason  of  said  dam,  the  said  judge  shall 
forthwith  appoint  three  disinterested  persons,  to  in- 
quire, and  ascertain  the  damages  to  the  lands  thus 
overflowed,  by  a  view  of  the  premises,  and  report  their 
opinion,  together  with  the  amount  of  damages,  if  any, 
which  ought  to  be  allowed  for  the  injury  occasioned 
as  aforesaid,  which  amount  shall  be  paid  by  the  owner 
or  owners  of  the  dam ;  but  no  damages  shall  be  al- 
lowed to  any  owner  of  lands  for  any  supposed  injury, 
where  the  water  does  not  overflow  the  oanks  of  said 
river,  and  the  amount  of  damages  shall  depend  upon 
the  value  cr  the  quantity  of  land  overflowed  beyond 
the  banks  of  said  river. 

Section  5.  From  the  decision  of  appraisers  there  Appem. 
ghall  be  an  appeal  to  the  district  court  of  the  county 
in  which  said  dam  is  situated :  provided  said  appeal 
be  entered  by  the  party  aggrieved  in  the  clerk's  ofl&ce 
of  the  county,  within  twenty  days  after  the  award  may 
be  made ;  and  if  an  appeal  shall  not  be  taken  within 
the  time  herein  limited,  and  either  party  refusing  to 
pay  the  amount  rendered  against  him,  he  shall  be  lia- 
ble to  an  action  of  debt  for  the  recovery  thereof,  with 
twelve  per  centum  damages  and  costs  before  any  court 
having  cognizance  thereof.  The  trijd  of  an  appeal 
from  the  award  of  the  appraisers,  shajl  be  conducted 
in  the  same  manner  as  those  ftom  justices  of  the 
peace. 

SECTioijr  6.     It  shall  be  the  duty  of  the  owner  or  Locks, 
owners  of  said  dam,  at  all  times  to  keep  said  lock  or 
locks  in  repair,  and  to  pass  any  water-craft  as  above 
described,  which  can  be  admitted  through  the  same, 
free  of  toll  without  any  unnecessary  delay. 
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Penalty  ibr  In-  SECTION  7.  Any  person  who  shall  destroy  or  in 
^^"^^  any  manner  injure  said  lock  or  dam,  shall  be  deemed 

to  have  committed  a  trespass  npon  the  owner  or  own- 
ers thereof,  and  be  liable  accoraiogly  to  an  action  for 
damages ;  and  any  person  willfully  and  maliciously 
doing  damage,  shall  be  ^uiltjr  of  a  misdemeanor,'ana 
punishable  by  fine  and  imprisonment :  provided^  that 
the  imprisonment  shall  not  exceed  the  term  of  one 
year. 

Seotion  8.  Nothing  in  this  act  shall  be  so  con- 
strued as  to  authorize  the  said  Slaughter,  his  heirs  and 
assigns  to  construct  said  dam  so  as  to  flow  the  water 
back  upon  the  dam,  mill,  oi;  machinery  of  any  other 
person  already  erected,  or  that  may  hereafter  be  erected 
according  to  a  law  providing  therefor  previous  to  the 
commencement  of  the  erection  of  the  dam  aforesaid. 

Section  9.  The  legislature  may  at  any  time  so  al- 
ter or  amend  this  act  as  to  provide  for  the  further  im- 
provement of  the  navigation  of  the  Manitowoc  river. 

Approved  January  16,  18S8. 


No.  41. 

AN  ACT  to  authorize  Thomas  P.  Burnett  and  Alexander  McGregor 
to  establish  a  ferry  across  the  Mississippi  river. 

To  have  the  SECTION  1.     Be  it  enacted  hy  the  council  arid  house  of 

^tenyS?**  representatives  of  the  territory  of  Wisconsin^  That  Thomas 
P.  Burnett  and  Alexander  McGregor,  their  heirs  and 
assigns,  be  and  are  hereby  authorized  to  establish  and 
keep,  or  cause  to  be  established  and  kept,  a  ferry 
across  the  .Mississippi  river  between  the  east  side 
or  bank  of  said  river,  at  or  near  the  north-west 
comer  of  lot  number  thirty-nine  of  the  private  land 
claims,  on  Prairie  du  Chien  and  Coule  des  Sioux, 
on  the  west  side  of  said  river,  for  the  term  of  ten 
years  from  and  after  the  passage  of  this  act :  provided^ 
that  said  ferry  when  so  established,  shall  be  subject  to 
the  same  regulations  and  under  tlie  same  restrictions 
as  other  ferries  are  or  may  hereafter  be  by  law  in  this 
territory,  fixing  the  nito  of  U)ll  and  prescribing  the 
manner  in  which  licensed  ferries  shall  be  kept  and  at- 
tended to. 
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Sbgtion  2.  That  no  district  court  or  board  of  within  what 
county  commissioners  shall  authorize  any  person  or  SSl'*' ^^'^* 
persons  to  establish  and  keep  a  ferry  within  one- half 
mile  immediately  above,  or  immediately  below  the  fer- 
ry aforesaid  :provided^^  that  the  said  T.  P.  Burnett  and  Up^tviurt  oon- 
Alexander  McGregor  shall  keep  a  good  and  sufficient  "*'°^ 
steam  or  horse  ferry  boat,  for  the  transportation  of  atl 
persons  and  their  property  without  delay ;  and  pro-' 
vided  that  said  ferry  when  so  established,  shall  be  sub- 
ject to  the  same  law,  and  under  the  same  restrictions 
as  other  ferries  are,  or  liiay  hereafter  be  enacted  in 
this  territory  (or  State  as  the  case  may  be)  fixing  the 
rates  of  toll,  and  prescribing  the  manner  in  which  li- 
censed ferries  are  or  shall  be  hereafter  established  and 
attended  to.  And  should  the  law  regulating  ferries  in 
any  way  be  violated,  and  proof  thereof  be  made  to  the 
satisfaction  of  the  board  of  county  commissioners  of  . 
Clayton  or  Crawford  counties,  the  above  charter,  if  so 
violated,  shall  be  declared  void  by  said  board  of  coun- 
ty commissioners,  and  said  ferry  shall  thereafter  be 
disposed  of  as  other  ferries  are  under  the  law  regulat- 
ing ferries :  provided  dUo^  that  nothing  in  this  act  shall 
be  so  construed  as  to  authorize  the  said  Thomas  P. 
Burnett  and  Alexander  McGregor  to  interfere  widi 
the  right  of  any  individual  on  either  side  of  the  Mis- 
sissippi river. 

Approved  January  15, 1888. 


42. 

AN.  ACT  to  authorize  H.  F.  Janes  to  keep  a  ferry. 

Section  1.     Be  it  enacted  by  the  council  and  home  Tohavethe  ex- 
of  representatives  of  the  territory  of  Wisconsin,  That  K  feJrtS>1S?t^ 
F.  Janes  and  his  heirs  and  assigns,  be,  and  they  are  ^^'^ 
hereby  authorized  to  establish  and  keep  a  ferry  across 
Eock  river,  at  Janesville,  in  Rock  county,  on  section 
thirty-six,  of  town  three  north,  of  range"  twelve  east, 
for  the^term  of  ten  years,  from  and  after  the  passage 
of  this  act ;  and  that  no  ferry  privilege  be  granted  to 
any  other  person  on  the  section  aforesaid :  provided^ 
that  the  proprietor  of  said  ferry  will  at  all  times  oroas, 
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free  of  ferriage,  all  grand  and  petit  jurors  going  to 
and  returning  from  court 

Section  2.  That  said  ferry,  when  so  established, 
shall  be  subject  to  the  same  regulations,  and  under  the 
same  restrictions,  as  other  ferries  now  are  or  may  be 
hereafter  by  law  in  this  territory,  fixing  the  rates  of 
t511,  and  prescribing  the  manner  in  which  licensed  fer- 
ries shall  be  kept  and  attended  to. 

Section  8.  This  act  to  be  in  force  and  take  eflfect 
from  and  after  ite  passage. 

Approved  January  15,  1888. 


No.  43. 


Charter  for  ten 
jtarB. 

Oonditions. 


Penalty  forvio* 
lation  thereoC 


AN  ACT  to  authorize  William  Walker  and  Joseph  H.  D.  Street  to 
keep  a  ferry. 

Section  1.  Be  it  etmcted  hy  the  council  and  house  of 
representatives  of  the  territory  of  fVisconsin^  That  William 
Walker  and  Joseph  H.  D.  Street,  their  heirs  and  as- 
signs, be,  and  they  are  hereby  authorized  to  establish 
and  keep  a  ferry  across  the  Mississippi  river  at  Cass- 
villc,  in  Grant  county,  and  for  one-fourth  of  a  mile 
above  and  one-fourthof  a  mile  below  said  town,  to 
the  west  bank  of  said  river,  and  for  one  mile  below 
the  mouth  of  Turkey  river,  for  the  term  of  ten  years, 
from  and  after  the  passage  of  this  act :  provided^  said 
Walker  and  Street  shall  keep  or  cause  to  be  kept,  a 
good  and  sufl&cient  horse  or  steam  ferry  boat,  at  the 

Elace  aforesaid,  for  the  safe  conveyance  of  passengers, 
orses  cattle  or  hogs,  across  said  stream,  without  delay ; 
and  provided  alsOj  that  said  ferry,  when  so  established, 
shall  be  subject  to  the  same  laws,  and  underthe  same 
restrictions,  as  other  ferries  are  or  may  hereafter  be, 
enacted  in  this  territory,  (or  state,  as  the  case  may  be) 
fixing  the  rates  of  toll,  and  prescribing  the  manner  in 
which  licensed  ferries  are  or  shall  be  hereafter  estab* 
lished  and  attended  to.  And  should  the  law  regulat- 
ing ferries  in  any  way  be  violated,  and  proof  thereof 
be  made  to  the  satisfection  of  the  board  of  county 
commissioners  of  Grant  or  Dubuque  counties,  then  the 
above  charter,  so  violated,  shall  be  declared  void  by 
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said  county  commissioners ;  and  said  ferry  stall  there- 
after be  disposed  of  as  other  ferries  are  under  the  laws 
regulating  ferries :  provided  also^  that  nothing  in  this 
act  shall  be  so  construed  as  to  interfere  with  the  right 
that  any  individual  may  have  to  the  lands  on  either 
side  of  said  river. 

Approved  January  15,  1838. 


No.  44. 

AN  ACT  to  iitcorporate  the  Dubaqae  seminary. 

Section  1.  Be  it  enacted  by  the  council  and  house  of-^^mt,  duration 
representatives  of  the  territory  of  Wisconsin^  That  there  JJ^'^gJ^J^®^ 
shall  be  established  at  the  town  of  Dubuque,  in  Du-  tfon. 
buque  county,  a  seminary  of  learning,  for  the  instruc- 
tion of  young  persons  of  both  sexes  in  science  and  lit- 
erature, to  be  called  "  the  Dubuque  seminary,"  and 
that  A.  P.  Dorimier,  Ezekiel  Lockwood,  Jos.  iC  Fales, 
Patrick  Quigley,  Benjamin  Euport,  Thomas  S.  Wil- 
son and  Lucius  H.  Langworthy,  and  their  associates  be 
and  they  are  hereby  enacted  a  body  corporate  and 
politic,  by  the  name  and  style  of  "  the  Dubuque  sem- 
inary ;"  by  which  name  they  shall  have  perpetual  suc- 
*  cession,  and  powei  to  acquire,  purchase,  receive,  pos- 
sess, hold,  retain  and  enjoy,  to  themselves  and  their 
successors,  property,  real,  personal  and  mixed,  and  the 
same  to  sell,  grant,  convey,  rent  or  otherwise  dispose 
of  at  pleasure.  And  they  shall  by  said  corporate 
name  have  power  to  contract,  and  be  contracted  with, 
sue  and  be  sued,  plead  and  be  impleaded,  in  all  courtff 
of  justice ;  and  they  shall  have  and  use  a  common 
seal,  with  power  to  alter  the  same  at  pleasure. 

Sbction  2.  The  stock  of  said  seminary  shall  con-  capital  stock, 
sist  of  shares  of  ten  dollars  each,  which  shall  be  deem- 
ed personal  property,  and  shall  be  transferable  on  the 
the  books  of  said  corporation,  in  such  manner  as  may 
be  prescribed  by  the  l)oard  of  trustees  hereafter  men- 
tioned :  provided^  that  the  annual  income  of  said  cor-  income  limited, 
poration  (not  including  tuition,  however)  shall  not  ex- 
ceed the  sum  of  one  thousand  dollars,  and  that  its 
funds,  privileges  and  immunities,  shall  be  used  for  no 
other  purpose  than  that  of  education. 
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elected. 


Trniteefl.  SECTION  3.    The  corppFftte  concerns  of  said  semina- 

ry shall  be  managed  by  a  board  of  trustees,  consisting 
of  nine  members,  five  of  whom  shall  constitute  a  quo- 
rum for  the  transaction  of  business.  They  shall  be 
How  Mid  when  elected  by  the  stockholders,  on  the  first  Monday  ia 
April  annually,  and  shall  hold  their  offices  for  the 
term  of  one  year,  and  until  their  successors  are  duly 
elected.  The  election  of  trustees  shall  be  by  ballot, 
and  each  stockholder  shall  be  entitled  to  one  vote  for 
every  share  by  him  owned,  to  the  amount  of  ten  shares, 
and  then  to  one  vote  for  every  five  shares  over  and 
above  that  amount  Any  stockholder  may  vote  in 
person  or  by  proxy.  Said  trustees  shall  elect  one  of 
their  number  to  be  president  of  their  board,  and  they 
shall  have  power  to  till  all  vacancies  in  their  own  body. 
If  any  election  shall  not  be  made  on  the  day  designat- 
ed by  this  act,  such  election  may  be  held  on  any  other 
day :  provided^  a  notice  of  the  time  and  place  of  hold- 
ing such  election,  signed  by  three  of  the  stockholders, 
be  first  published,  for  two  successive  weeks,  in  some 
newspaper  in  said  town. 

Section  4.  The  board  of  trustees  shall  have  pow- 
er to  appoint  subordinate  officers  and  agents ;  to  make, 
ordain  and  establish  all  such  ordinances,  by-laws,  rules 
and  regulatioils,  as  they  may  deem  necessary  for  the 
good  government  of  said  seminary,  its  officers,  ser- 
vants, teachers  and  pupils ;  and  for  the  management  of 
the  property  and  affairs  of  the  said  corporation,  to  the 
best  advantage :  provided^  they  shall  not  contravene  the 
constitution  of  the  United  States,  or  the  laws  of  this 
Territory. 

Section  5.  That  all  deeds,  and  other  instruments 
of  conveyance,  shall  be  made  by  order  of  the  trustees 
— sealed  with  the  seal  of  said  corporation — signed  by 
the  president,  and  by  him  acknowledged  in  his  official 
capacity  in  order  to  ensure  their  validity. 

Section  6.  That  any  future  legislature  shall  have 
power  to  alter  or  amend  this  act 

Approved  January  15, 1838. 


Their  powen. 
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No.  46. 

AN  ACT  to  divorce  Martha  Newton  from  her  husband,  John  0. 
Newton. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  the 
bonds  of  matrimony,  now  existing  between  Martha 
Newton,  and  her  husband,  John  C.  Newton,  are  hereby 
made  null  and  void,  to  all  intents  and  jpurposes,  as  if 
the  said  parties  had  never  been  married! 

Section  2.  The  said  Martha  Newton  shall  enjoy 
and  possess,  all  and  singular,  the  rights  and  privileges 
of  afemme  sole,  and  shall  have  the  entire  control  and 
management  of  her  child,  Charles  C.  Newton,  in  all 
respects  whatever. 

Approved  January  15,  1838. 


No.  46. 

AN  ACT  to  authorize  the  boards  of  conntj  commissioners  of  the 
several  counties  in  this  Territory  to  borrow  money  for  the  pur- 
pose of  erecting  court  hous«>s  and  jails. 

Section  1.     Beit  enacted  by  the  council  and  house  of  counties  may 
representatives  of  the  territory  of  Wisconsin^  That  the  ^^hat™p5^^ 

boards  of  county  commissioners^  of  the  several  coun- 

ties  in  this  territory,  be,  and  they  are  hereby  author- 
ized to  borrow,  on  the  credit  of  their  respective  coun- 
ties, at  any  interest  not  exceeding  seven  per  centum 
per  annum,  such  sum  or  sums  of  money  as  may  be 
necessary  for  the  erection,  at  the  county  seats  of  the 
several  counties,  a  court  house,  jail,  and  fire  proof  of- 
fices ;  which  buildings  shall  be  erected  under  the  su- 
perintendence of  the  board  of  county  commissioners 
of  the  respective  countiea 

Section  2.     Be  it  further  enacted,  That  the  money  cooditioas  of 
so  borrowed  shall  be  redeemable  at  any  time  not  ex-  ^^  ^•^ 
ceeding  fifteen  years,  (as  the  parties  may  agree  upon 
at  the  time  of  the  borrowing  of  any  such  money)  from 
the  receipt  of  said  money,  and  shall  be  paid  out  of  any 
mouOTs  in  the  treasuries  of  the  respective  counties,  not 

Tib.  Laws— 16  r^        i 
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liable  for  pay- 
ment 


Otherwise  appropriated.  And  should  there  not  be 
money  in  the  treasury  of  any  county,  suflBcient  for 
that  purpose,  the  board  of  said  county  are  hereby,  au- 
thorized to  levy,  and  cause  to  be  collected,  a  tax  or 
series  of  taxes,  for  that  purpose,  with  the  interest 
thereon :  provided  that  the  interest  shall  be  annually 
paid. 

It  is  farther  provided^  That  there  shall  be  no  liability, 
for  the  payment  of  the  principal  sum  so  borrowed,  ex- 
cept upon  the  proper  county  for  whose  use  it  was  bor- 
rowed, and  upon  such  other  county  as  may  be  attach- 
ed to  the  same,  at  the  time  the  debt  becomes  due. 

Section  3.  This  act  to  be  in  full  force,  and  take  ef- 
fj-om  and  after  the  first  day  of  May  next 

Approved  January  16,  1838. 


No.  47. 

AN  ACT  reiative  to  limited  partnerships. 

limited  pttt-  Seciion  1.  Be  U  enacted  by  the  council  and  house  of 
^^dTaodfor  representatives  of  the  territory  of  Wisconsin^  That  limited 
whatpnrpoees.  partnerships,  lOT  the  transaction  of  any  agricultural, 
mercantile,  mechanical,  mining,  smelting  or  manufec- 
turing  business  within  this  territory — and  for  no  oth- 
er purpose  whatever — may  be  formed  by  two  or  more 
persons,  upon  the  terms,  with  the  rights  and  powers, 
and  subject  to  the  conditions  and  liabilities  herein  pre- 
scribed, 

SsonoN  2.  Such  partnerships  shall  consist  of  one 
or  more  persons,  who  shall  be  called  general  partners, 
and  who  shall  be,  jointly  and  severally,  responsible  as 
general  partners  now  are  by  law,  and  of  one  or  more 
persons^  who  shall  contribute,  ia  actual  cash  payment, 
a  specific  sum  as  capital,  to  the  common  stock,  who 
shall  be  called  special  partners,  and  who  shall  not  be 
liable  for  the  oebts  of  the  partnership,  beycHid  the 
fund  so  contributed  by  him  or  them  to  the  capital. 

Section  &     The  general  partners  only^  shall  be  au- 
thorized to  transact  business,  and  sign  for  th^  pailner- 
ship,  and  to  bind  the  sama 
bscnofc^  4.    Th«  p«r80Ds  deaiiws  of  forming  such 


Qenenl  part- 
nenind  their 
liabiUtiet. 


Special  part- 


part- 
toaeu 
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partnership  shall  make,  and  severally  sign,  a  certifi-  Beqniidtes  in 
cate,  which  shall  contain  :  First  The  name  or  firm  un-  SJ^SSffi^' 
der  which  such  partnership  is  to  be  cond acted.  Second, 
The  general  nature  of  the  business  intended  to  be 
transacted.  Third,  The  names  of  all  the  general  and 
special  partners  interested  therein,  distinguishing 
which  are  general,  and  which  are  special  partners,  ana 
their  respective  places  of  residence  Fourth,  The 
amount  of  capital  which  each  special  partner  shall 
have  contributed  to  the  common  stock.  Fifth,  The 
period  at  which  the  partnership  is  to  commence,  and 
the  period  that  it  will  terminate. 

Sections.     The  certificate  shall  be  acknowledged  certwcateh^w 
by  the  several  persons  signing  the  same,  in  the  manner,  «*>»o^i«^«^ 
and  before  the  same  persons  that  deeds  are  now  ac- 
knowledged ;  and  the  said  ackowledgment  shall  be 
certified,  in  the  same  manner  as  the  acknowledgment 
of  deeds  is  now  certified. 

Section  6.  The  certificate  so  acknowledged  and  «nd  recorded, 
certified  shall  be  recorded  and  filed  in  the  office  of  the 
register  of  deeds  of  the  proper  county,  in  which  the 
principal  place  of  business  of  the  partnership  shall  be 
situated ;  and  shall  also  be  recorded  by  him  at  large, 
in  a  book  to  be  kept  for  that  purpose,  open  to  public 
inspection.  If  the  partnership  shall  have  places  of 
business  situated  in  different  counties,  a  transcript  of 
the  certificate,  and  of  the  acknowledgment  thereof,  du- 
ly certified  by  the  register,  in  whose  office  it  shall  be 
filed,  and  under  his  official  seal,  shall  be  filed  and  re- 
corded in  like  manner,  in  the  office  of  the  register  of 
every  such  county. 

Section  7.  At  the  time  of  filing  the  original  cer-  Affldtvit  toM 
tificate,  with  the  evidence  of  the  acknowledgment  ^•*^***^ 
thereof,  as  before  directed,  an  affidavit  of  one  or  more 
of  the  general  partners  shall  also  be  filed  in  the  same 
office,  stating  the  sums  specified  in  the  certificate  to 
have  been  contributed,  by  each  of  the  special  partners, 
to  the  common  stock,  and  to  have  been  actually  and 
in  good  faith  paid  in  cash. 

Section  8.  No  such  partnership  shall  be  deemed  conseqnanMi 
to  have  been  formed,  until  a  certificate  shall  have  been  ^^^^ 
made,  acknowledged,  filed  and  recorded,  nor  until  an 
affidavit  shall  have  been  filed  as  above  directed.  And 
if  any  false  statement  be  made  in  such  certificate,  or 
affidavit,  all  the  peraons  interested  in  such  partner- 
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sbip  shall  be  liable  for  all  the  engagements  thereof  as 
general  partners. 
PnbUcaaon  SECTION  9.     The  partners  shall  publish  the  terms 

howmade  ^f  ^|^^  partnership,  when  registered,  for  at  least  six 
weeks  immediately  after  such  registry,  in  a  newspaper* 
published  in  the  county  where  the  principal  business 
of  the  partnership  shall  be  carried  on,  if  there  be  one 
published  in  that  county;  if  not  then  in  a  newspaper 
in  the  territory,  nearest  to  the  said  principal  place  of 
business,  to  be  designated  b^  the  register  of  d^eds  of 
the  county  in  which  said  registry,  shall  be  made;  and 
if  such  publication  be  not  made  the  partnership  shall 
be  deemed  general, 
indptoted.  SECTION  10.     AflSdavits  of  the  publication  of  such 

notice,  by  the  printers  of  the  newspaper  in  which  the 
same  shall  be  published,  may  be  filed  with  the  regis- 
ter of  deeds  in  the  county  where  the  principal  busi- 
ness of  the  partnership  may  be  carried  on,  and  shall 
be  evidence  of  the  lacts  therein  contained. 
Firtnenhip  SECTION   11.     Every  renewal,   or  continuance  ot 

hjjmwwed  or  g^^lj  partnership,  beyond  the  time  originally  fixed  for 
its  duration,  shall  be  certified,  acknowledged  and  re- 
corded, and  an  affidavit  of  a  general  partner  be  made 
and  filed,  and  notice  be  given  in  the  manner  herein  re- 
quired for  its  original  formation ;  and  every  such  part- 
nership which  shall  be  otherwise  renewed  or  continued 
shall  be  deemed  a  general  partnership, 
wiurtriuoibe  a     SECTION  12.     Every  alteration  which  shall  be  made 
SJ^iftowwl*.  ^°  ^^^  names  of  the  partners,  in  the  nature  of  the  bu- 
siness, or  in  the  capital  or  shares  thereof,  or  in  any 
other  matter  specified  in  the  original  certificate,  shall 
be  deemed  a  dissolution  of  the  partnership ;  and  every 
conaeaaences    such  partnership  which  shall  in  any  manner  be  carried 
thereof.  Qjj  after  any  such  alteration  shall   have  been  made, 

shall  be  deemed  a  general  partnership,  unless  renewed 
as  a  special  partnership  according  to  the  provisions  of 
the  last  section. 
In  wut  name       SECTION  13.     The  busiucss  of  the  partnership  shall 
^n»in»j^»>e   be  conductcd  under  a  firm,  in  which  the  names  of  the 
*^   ^  general  jpartners  only  shall  be  inserted,  without  the  ad- 

dition oi  the  word  **  company  *'  or  any  other  general 
term ;  and  if  the  name  of  any  special  partner  shall  be 
used  in  such  firm,  with  his  privity,  he  shall  be  deem- 
ed a  general  partner. 
Section  14    Suits  in  relatioir  to  the  business  of 
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partnership  may  be   brought  and  conducted  by  and  By  and  against 
against  the  general  partners,  in  the  same  man»er  as  if  beSroughtl^ 
there  were  no  special  partners. 

Section  15.     No  part  of  the  Hum  which  any  spe  spedai  partners 
cial  partner  shall  have  contributed  to  the  capital  stock  ESSSelnc^r* 
shall  be  liable  lor  any  debts  previously  contracted  by  withdrawn, 
the  general  partners,  nor  shall  any  part  of  such  sum 
be  withdrawn  by  him  or  paid  or  transferred  to  him, 
in  the  shape  of  dividends,  profits,  or  otherwise,  at  any 
time  during  the  continuance  of  the  partnership.     But 
any  partner  may  annually  receive  lawful  interest  on 
the  sum  so  contributed  by  him,  if  the  payment  of  such  Bxoept  «■& 
interest  shall  not  reduce  the  original  amount  of  such  ^*^«*^ 
capital ;  and  if  after  the  payment  of  such  interest  any    * ' 
profits  shall  remain  to  be  divided,  he  may  also  receive 
his  portion  of  such  profits. 

Section'  16.  If  it  shall  appear  that  by  the  payment  d^Meq^nces 
of  interest  or  profits,  to  any  special  partner,  the  origin-  HJ^rtS^y*^* 
al  capital  has  been  reduced,  the  partner  receiving  the  ^^^^^^^^ 
same  shall  be  bound  so  restore  the  amount  necessary 
to  make  good  his  share  of  capital  with  interest. 

Section  17.     A  special  partner  may  from  time  to  Howihr  special 
time  examine  into  the  state  and  progress  of  the  part-  StSHre.***^ 
nership  concerns,  and  may  advise  as  to  their  manage-     ^ 
ment ;  but  he  shall  not  transact  any  business  on  ac- 
count of  the  partnership,  nor  be  employed  for  that 
purpose  as  agent,  attorney  or  otherwise.     If  he  shall 
interfere  contrary  to  these  provisions,  he  shall  be  deem- 
ed a  general  partner. 

Section  18.     The  general  partners  shall  be  liable  to  uaMUy^f  gen- 
account  to  each  other,  and  to  the  special  partners  fQr«^P«^«»- 
the  management  of  their  concerns,  both  in  law  and 
in  equity,  as  other  partners  now  are  by  law. 

Section  19.     Every  partner  wjao  shall  be  guilty  of  Penalty  for 
any  fraud  in  the  aflfairs  of  the  partnership,  shall  be  lia-  ^^^ 
ble  civilly,  to  the  party  injured,  to  the  extent  of  his 
damage. 

Section  20.  Every  sale,  assignment,  or  transfer  of  Aasignment 
any  of  the  property  or  eflFects  of  such  partnership,  ^^**^  ^*^' 
when  insolvent,  or  in  contemplation  of  the  insolvency 
of  any  partner,  with  the  intent  of  giving  a  preference 
to  any  creditor  of  such  partnership,  or  insolvent  part- 
ner over  other  creditors  of  such  partnership,  and  every 
judgment  confessed,  lien  enacted,  or  security  given  by 
any  such  partner  under  the  like  circumstances,  and 
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with  the  like  intent,  shall  be  void  as  against  the  cred- 
itors of  the  partnership. 

Section  21.  Every  such  sale,  assignment  or  trans- 
fer of  any  of  the  property  or  effects  of  the  general  or 
special  partner,  made  by  such  general  or  special  part- 
ner when  insolvent,  or  in  contemplation  of  insolvency, 
or  after,  or  in  contemplation  of  the  insolvency  of  the 
partnership,  with  the  intent  of  giving  to  any  creditor 
of  his  own,  or  of  the  partnership,  a  preference  over 
the  creditors  of  the  partnership;  and  every  judgment 
confessed,  lien  enacted,  or  security  given  by  any  such 
partner,  under  the  like  circumstances,  shall  be  void  as 
against  the  creditc  rs  of  the  partnership. 
uaHBt^ttere-  Sbction  22.  Every  special  partner  who  shall  vio- 
i^intBrt^i.  2^^  ^^^  provision  of  the  two  last  preceding  sections, 
or  who  shall  concur  in  or  assent  to  any  such  violation 
by  the  partnership,  or  by  any  individual  partner,  shall 
be  liable  as  a  general  partner. 

Section  23.  In  case  of  the  insolvency,  or  bank- 
ruptcy of  the  partnership,  no  special  partner  shall  un- 
der anv  circumstances,  be  allowed  to  claim  as  a  credit- 
or until  the  claims  of  all  the  other  creditors  of  the 
partnership  shall  be  satisfied 
^w^Mdtitton  Seohon  24.  No  dissolution  of  such  partnership, 
^  by  the  acts  of  th«  parties,  shall  take  place  previous  to 

the  time  specified  in  the  certificate  of  its  formation,  or 
in  the  certificate  of  its  renewal,  until  a  notice  of  such 
dissolution  shall  have  been  filed  and  recorded  in  the 
register's  office,  in  which  the  original  certificate  was 
recorded,  and  published  once  in  each  week  for  four 
weeks  in  a  newspaper  published  as  is  provided  for 
in  the  ninth  section  of  this  act. 
Approved  January  15,  1838. 


eflieotod- 


No.  48. 

AN  ACT  to  diTt^rce  Abraham  Jones  and  Lucinda  Jones  from  the 
bonds  of  matrimonj  and  for  other  purposes. 

Section  1.  J3e  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  the 
bonds  of  matrimony,  heretofore  and  now  existing  be- 
tween Lucinda  Jones    and  her  husband,    Abranam 
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Jones — ^both  of  the  town  of  Burlington,  county  of 
Des  Moines  and  territory  aforesaid,  be  and  the  same 
are  hereby  made  null  and  void  and  of  no  effect  to  all 
intents  and  purposes,  and  that  all  property  of  whatso- 
ever name,  nature  or  description,  now  in  any  wise  in 
the  possesfion  of  the  said  Lucinda  Jones,  shall  hence- 
forth remain,  solelv  and  absolutely,  the  undivided 
property  of  the  said  Lucinda.  And  she  shall  have  the 
entire  control  and  management  of  the  three  youngest 
children,  to-wit :  Betsey  Ann,  John  Wesley,  and  Sarah 
Malinda,  in  all  respects  whatever. 
Approved  January  15, 1888. 


No.   49. 

AN  AOt  to  organize  the  county  of  Green. 

Section  1,  Be  it  enacted  by  the  council  and  hxmse  of 
r^esentatives  of  Wisconsin  territory^  That  firom  and 
after  the  passage  of  this  act,  the  county  of  Green 
shall,  to  all  intents  and  purposes,  be  and  remain  an 
organized  county,  and  be  invested  with  full  power  to 
do  and  transact  all  county  business,  which  any  regu- 
larly organized  county  may  of  right  do ;  and  that  for 
the*^  purpose  of  electing  the  first  countv  officers,  the 

EdUs  of  election  shall  be  opened  at  the  nou^  of  Jacob 
ybrand  in  the  town  of  New  Mexico,  and  thereafter  at 
such  times  and  places  as  are  or  may  be  prescribed  by 
law. 

Sectioit  2.     Be  it  further  enacted,  that  the  inhabi-  conntytoiMy 
tants  of  the  county  of  Green  aforesaid,  are  hereby  re-  ^eb?^**'^ 
quired  to  pay  to  the  county  of  Iowa,  acording  to  the 
number  of  inhabitants,  their  equal  proportion  of  the 
debts  remaining  unpaid  by  the  county  of  Iowa. 

Section  8.  That  the  county  treasurer  of  the  county 
of  Green  shall  audit  and  pay  over  to  the  sheriff  of  the 
county  of  Iowa,  such  sum  as  may  become  due  to  the 
county  of  Iowa,  under  the  provisions  of  this  act,  out 
of  the  first  moneys  that  may  come  into  the  treasury  of 
the  said  county  of  Green  ;  and  the  said  sheriff  is  here- 
by required  to  pay  the  same  into  the  treasury  of  the 
county  of  Iowa  for  the  use  of  said  county. 
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district 


Sbction  4.  That  the  county  of  ^Green  shall  be  at- 
tached to  the  first  judicial  district  There  shall  be 
two  terms  of  the  district  court  held  annually  at  the 
seat  of  justice  in  said  county  of  Green.  The  said  dis- 
trict court  for  the  said  county  of  Green  shall  have  and 
enjoy  all  the  pjower,  right  and  duties  which  courts  in 
the  other  counties  of  this  territory  have  and  enjoy ;  and 
shall  be  subject  to  all  the  r^tnctions  imposed  upon 
said  courts  hj  the  act  entitled  **  an  act  for  establishing 
judicial  districts  and  for  other  purposes/'  passed  at 
the  first  session  of  the  legislative  assembly ;  and  that 
the  courts  herebv  authorized  to  be  held  in  the  county 
of  Green  shall  oe  held  at  the  town  of  New  Mexico, 
until  otherwise  ordered  by  law. 

Approved  Jan.  16,  1888. 
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No.  60, 

AN  AOT  to  provide  for  the  collection  of  demands  against  boats  and 
Teasels. 

Section  1.  Beit  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  as  follows: 
Every  boat  or  vessel  used  in  navigating  the  waters  of 
this  territory  shall  be  liable,  first^  for  all  debts  con- 
tracted by  the  master,  owner,  agent  or  consignee 
thereof,  on  account  of  supplies  furnished  for  the  use 
of  said  boat  or  vessel ;  on  account  of  work  done,  or 
services  rendered  on  board  of  such  boat  or  vessel ;  or 
on  account  of  labor  done,  or  materials  furnished  by 
mechanical  tradesmen  or  others,  in  and  for  building, 
repairing,  fitting  out,  furnishing,  or  equipping  sucX 
boat  or  vessel.  Second,  for  all  sums  due  for  wharfage, 
or  anchorage  of  such  boat,  or  vessel,  within  this  terri- 
tory. Third,  for  all  demands  or  damages  accruing 
fipom  the  non-performance  or  mal-performance  of  any 
contract  of  a£&eightment,  or  any  contract  touching  the 
transportation  of  persons  or  property,  entered  into  by 
the  master,  owner,  agent  or  consignee  of  the  boat  or  ves- 
sel on  which  such  contract  is  to  be  performed ;  and 
fourth,  for  all  injuries  done  to  persons  or  property  by 
such  boat  or  vesseL 
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Section  2.    Any  person  having  a  demand  as  afore-  siutmjyije  in- 
said,  instead  of  proceeding  for  the  recovery  thereof  th^boat^  "^"^ 
against  the  master,  owner,  agent  or  consignee  of  a  '*«™«- 
boat  or  vessel,  may  at  his  (Option,  institute  suit  against 
such  boat  or  vessel  by  name. 

Section  3.     Any  plaintiff,  wishing  to  institute  suit  ^odeof  pro- 
against  a  boat  or  vessel,  shall  file  his  complaint  against  **®*™*- 
such  boat  or  vessel  by  name,  with  the  clerk  of  the  dis- 
trict court  of  the  county  in  which  such  boat  or  vessel 
may  lie. 

Section  4.  The  complaint  shall  set  forth  the  oompuint. 
plaintiff  s  demand  in  all  its  particulars,  and  on  whose 
account  the  same  accrued.  It  shall  be  verified  by  the 
affidavit  of  the  plaintiff,  or  some  credible  person  or 
persons  for  him,  and  shall  stand  in  lieu  of  a  declara- 
tion. 

Sections.  Whenever  anv  complaint  as  aforesaid,  warrant 
shall  be  filed  in  the  office  of  the  clerk  of  the  district 
courtf  it  shall  be  his  duty  to  issue  a  warrant,  returna- 
ble as  a  summons,  directing  and  authorizing  the 
sheriff  to  seize  the  boat  or  vessel  mentioned  in  the 
complaint,  and  detain  the  same  in  his  custody,  togeth- 
er with  its  tackle,  apparel  and  furniture,  until  dis- 
charged from  such  custody  by  due  course  of  law. 

Section  6.     Upon  the  return  of  any  warrant  issued  proceedings 
by  virtue  of  the  preceding  section,  proceedings  shall  ^^'^^ 
be  had  in  the  district  court  against  the  boat  or  vessel 
sued,  in  the  same  manner  as  if  suit  had  been  insti- 
tuted against  the  person  on  whose  account  the  demand 
accrued. 

Section  7.     The  master,  owner,  agent  or  consignee  who  may  ap- 
of  the  boat  or  vessel  may  appear  on  behalf  of  such  p®"*™*  p^**** 
boat  or  vessel,  and  plead  to  the  action. 

Section  8.    The  district  court  may  by  rule  pre- court  to  make 
scribe  the  time  and  manner  of  pleading,  of  exhibiting  "**®"' 
.  or  filing  papers,  or  taking  any  needful  step  in  any  suit 
to  be  commenced  under  this  act,  when  the  time  and 
manner  is  not  prescribed  by  this  law. 

Section  9.  If  the  master,  owner,  agent  or  con-^^^Jj^s- 
oonsignee  shall,  before  final  judgment  in  any  suit  in-  SonZ 
stituted  by  virtue  of  this  act,  give  bond  to  the  plaintiff 
with  sufficient  security,  to  be  approved  of  by  the  court, 
tr  the  judge  or  clerk  thereof  m  vacation,  conditioned 
to  satisfy  the  amount  which  shall  be  judged  to  be 
owing  and  due  to  the  plaintiff  in  the  determination  of 
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the  [suit,  together  with  all  the  costs  accruing,  such 
boat  or  vessel  with  the  tackle,  apparel  and  furniture 
belonging  thereto,  shall  be  discnarged  from  further 
detention  by  the  sheriff 
When  boat  to  SECTION  10.  If  judgment  shall  be  rendered  against 
be  MM.  any  boat  or  vessel  in  lavor  of  the  plaintiff,  the  court 

shall  make  an  order,  directed  to  the  sheriff,  command- 
ing him  to  sell  such  boat  or  vessel,  together  with  its 
tackle,  apparel  and  furniture,  to  satisfy  the  judgment 
and  all  costs  that  may  have  accrued  in  the  cause ; 
which  order  shall  be  executed  and  returned  in  the 
same  manner  as  executiona 
When  execu-         Sbotion  11.     If  bond  and  security  shall  have  been 
teSutD^d-    ^'^^^^^  ^°^»  according  to  the  provisions  of  the  ninth 
pal  and  snre^.  scction  of  this  act,  and  judgment  shall  have  been 
rendered  in  favor  of  the  plaintiff,  execution  shall  be 
issued  for  the  amount  of  judgment  and  costs,  in  favor 
of  the  plaintiff,  against  the  principal  and  security  in 
such  bond. 
When  jnsticea      SECTION  12.    Justiccs  of  the  peacc,  within   their 
^^So^^'"**'     respective  counties,  shall  have  cognizance  of  all  cases 
arising  under  this  act,  wherein  the  demand  claimed 
shall  not  exceed  the  jurisdiction  of  a  justice  of  the 
peace. 
Toherepiiated     SECTION  13.    In  all  their  proceedings,  justices  of 
bjthiaact       the  pcacc  shall  conform  to  the  prowsions  of  the  law 
governing  justices  courts,  and  as  near  as  may  be  to 
the  provisions  of  this  act  as  apply  in   the  district 
court 
TroeeediagB  he-     Seotion  14.    Each  warrant  issued  bv  a  justice  of 
torojrtcetobe  the  pcacc  under  this  act  shall  be  returnable  forthwith, 
and  upon  the  return  of  such  warrant  it  shall  be  the 
duty  of  the  justice  of  the  peace,  to  hear  and  determine 
•  the  complaint  of  the  plaintiff  in  a  summary  manner, 
wairanta^how       SECTION  15.    All  warrants  issued  by  this  act,  shall 
■wred^andre-    \yQ  served  and  returned,  as  writs  of  attachment  are*- 

served  and  returned. 

Part  of  the  Section  16.    Whenever  an  order  of  sale  shall  be 

ho|Mnia7be      made  for  the  sale  of  a  boat  or  vessel,  with  its  tackle, 

apparel,  and  furniture,  the  sheriff  or  constable  shall 

have  power  to  sell  such  part  thereof,  or  such  interest 

therein,  as  shall  be  necessary  to  satisfy  the  amount  of 

the  judgment  rendered  in  lavor  of  the  plaintiff,  and 

all  the  costs  that  may  have  accrued. 

Section  17.  Upon  good  and  sufficient  cause  shown 
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by  the  master,  owner,  agent,  or  consignee  of  any  boat  conttoutiice 

or  vessel  sued  under  this  act,  the  court  or  justice  of  ^e'SS****^ 

the  peace  may  grant  continuance  of  the  cause ;  but  no 

such  continuance  shall  operate  as  »  discharge  of  such 

boat  or  vessel  from  the  custody  of  the  sheriff  or  con- 

stabla 

Section  18.    No  continuance  of  a  cause  u»der  this 
act  shall  be  granted  to  the  plaintiff 

Section  19.    Sheriffs,  constables,  and  other  officers  peas. 
shall  receive  the  same  fees  and  compensation  for  their 
services  under  ihis  act  as  are  allowed  them  in  cases  of 
suits  of  attachment 

Section  20.  In  all  cases  arising  under  this  act  if  am»mIs. 
judgment  shall  have  been  rendered  in  &vor  of  a  plain- 
tiff, the  master,  owner,  agent  or  consignee  of  the  boat 
or  vessel,  or  other  person  interested,  may  appeal  from 
the  judgment,  or  sue  out  a  writ  of  error,  as  if  they  or 
either  of  them  had  been  sued. 

Section  21.  All  actions  against  a  boat  or  vessel  umiiatioiiof 
under  the  provisions  of  this  act,  shall  be  commenced  *ctioni. 
and  sued  within  six  months  after  the  cause  of  such 
action  shall  have  accrued:  provided^  that  one  year 
shall  be  allowed  for  the  commencement  of  suits  under 
this  act  in  any  of  the  counties  bordering  upon  Lake 
Michigan. 

Approved  Jan.  15, 1888. 


No.  61, 

AN  ACT  ooDcernlng  debtors  and  tbeir  securitief . 

Section  1.    Be  it  enacted  hy  the  council  and  house  of,^^  secnrity  on 
representatives  of  the  territory  of  Wisconsin^  That  when  *°**fti^jW 
any  person  bound  as  security  by  bond,  bill,  note  or  S^to  proeocnte* 
otherwise,  for  the  payment  of  money  or  periformance  ^^"^  *°®' 
of  a  contract,  shall  apprehend  that  the  principal  debtor, 
for  whom  he  is  bound,  is  likely  to  become  insolvent 
or  migrate  from   this  territory,  without  previously 
satisfying  or  discharging  such  debts  due,  demand,  or 
obligation,  so  that  it  will  become  impossible,  or  diffi- 
cult, for  such  security  after  paying,  satisfying  or  dis- 
charging such  debts  due,  or  demand,  to  recover  the 
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value. thereof  from  such  principal  debtor,  it  shall  be 
lawful  for  such  security,  if  action  shall  have  accrued 
on  any  such  contracts,  as  aforesaid,  to  require  by 
notice  in  writing  bis  creditor  forthwith  to  put  the 
bond,  bill,  note,  or  other  contracts  by  which  he  is 
bound  as  aforesaid  in  suit ;  who  shall,  within  reason- 
able tinie,  commence  an  action  and  proceed  with  due 
diligence  to  judgment  and  execution  thereon ;  and  if 
such  creditor  shall  fail  or  neglect  to  pioceed  as  afore- 
said, the  said  surety  shall  be  discharged  from  the  per- 
formance of  said  contract 

Section  2.  That  the  provisions  of  this  act  shall  be 
extended  to  the  heir,  executor,  or  administrator  of  any 
deceased  security,  against  the  creditor  or  his  assignee, 
executor  or  administrator,  upon  his  compliance  with 
the  first  section  of  this  act ;  but  nothing  herein  con- 
tained, shall  be  construed  to  extend  to  the  official 
bonds  of  public  officers,  guardians,  executors,  adminis- 
trators, or  bonds  with  collateral  conditions. 

Section  8.  That  when  any  security,  his  heirs,  ex- 
mentOT^nwIion.  ©cutors,  or  administrators,  pays  ol:  discharges  the  debt 
or  contract  of  his  principal,  or  part  thereof,  upon  judg- 
ments rendered  against  him,  he  shall  have  judgment 
to  recover  the  value  or  amount  so  paid  or  discharged, 
together  with  the  interest  and  cost,  upon  motion  in 
the  court,  where  such  judgment  may  have  been  ren- 
dered against  such  security,  his  heirs,  executors,  or 
administrators  of  such  principal  debtor,  his  heirs,  ex- 
ecutors, or  administrator& 

Section  4.  That  in  case  where  there  are  two  or 
more  sureties  to  any  bond,  bill,  note  or  contract,  and 
one  or  more  of  such  sureties  are  subjected  by  judg- 
ment of  any  court  to  the  payment  of  the  debt  or  dam- 
age bv  default  of  the  principal  obligor,  and  such  ob- 
ligor be  insolvent,  so  that  the  amount  or  value  thereof, 
cannot  be  recovered  of  him,  the  court  before  whom 
such  judgment  may  be  rendered,  shall  upon  motion  of 
guch  surety,  or  sureties,  grant  judgment  that  they  re- 
cover against  all  and  every  other  co-sureties,  their 
heirs,  executors  and  administrators,  for  their,  and  each 
of  their  respective  shares,  and  proportions,  of  the 
amount  or  vsuue  of  such  judgment,  with  damages  and 
costs. 

Section  5.  That  no  surety,  his  heir,  executor,  or 
administrator  shall  be  suffered  to  confess,  or  suffer 
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judgment  by  default,  so  as  to  distress  his  principal,  if  when  surety 
such  principal  will  enter  himself  defendant  to  such  JJirSj'j^^ 
suit,  and  tender  to  such  surety  or  his  legal  represen-  ^^^^ 
tati7es,   aforesaid,  good  collateral  secuntj,  to  be  ap- 
proved by  the  court  before  whom  such  suit  is  depend- 
ing. 

Section  6.    That  when  the  special    bail  of  any  when  b^  to 
judgment  debtor,  shall  be  indenmified  by  the  payment  Sjon  nation!"* 
of  such  judgment,  or  part  thereof,  it  shall  be  lawful 
for  such  bail,  his  executor,  administrator  or  heir,  tore- 
cover  the  amount  of  such  payment  with  interest  and 
costs,  upon  motion  in  the  same  court  where  judgment 
•  was  rendered  against  such  bail,  or  ffis  legal  represent- 
atives, of  the  said  debtor,  his  heirs,  executors  or  ad-  » 
ministratora 

Section  7.     That  in  all  proceedings  by  motion  un-  Ten  dare'  no- 
der  this  act,  ten  days  notice  of  such  motion  shall  be  tioetobeiiTen. 
given  to  the  person  against  whom  such  judgment  is  to 
operate. 

Approved  January  12,  1888. 


Na52.  ■  • 

AN  ACT  to  locate  and  establish  a  territorial  road,  from  Fort  How- 
ard to  Fort  Wftinebago,  on  the  west  side  of  Fox  river,  and  for 
other  purposes. 

Section  1.  Be  it  enacted  by  the  council  and  house  of  commtesionew 
representatives  of  the  Urritory  of  Wisconsin^  That  David  *PPointed. 
Johnson,  William  Dickinson,  E.  M.  Eberts,  William 
White,  William  Powell,  Corwell  Pyre  and  Nathaniel 
Perry,  be  and  they  are  hereby  constituted,  a  board  of 
commissioners  to  lay  out  and  establish  Territorial 
roads,  as  follows,  to  wit : 

First — beginning  at  the  mouth  of  Twin  river  on  Location  of 
lake  Michigan,  thence  up  the  west  branch  of  said  riv-  J^J^^'*' 
er  to  Neshoto,  thence  on  the  nearest  and  best  route  to  "^ 
the  village  of  Green  Bay,  on  the  east  side  of  Fox  river. 
Second — beginning  at  the  mouth  of  Kewaunee  river 
of  lake  Michigan,  thence  the  most  eligible  route  to 
Rouse^s  farm  on  Gh'een  Bay.     Third — beginning  at 
Depere  on  the  east  side  of  Fox  river,  thence  on  the 
most  eligible  route  to  the  mouth  of  the  Manitowoc  river, 
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thence  the  most  eligible  route  to  the  mouth  of  the  She- 
boygan river.  Fourth-beginning  at  Fort  Howard  on  the 
west  side  of  Fox  river,  thence  the  most  eligible  route  up 
said  river  to  the  Grand  Oacklin,  thence,  up  on  the  west 
side  of  said  river,  the  most  eligible  route  to  Little 
Butte  des  Morts,  thence  the  most  eligible  route  to 
Kjiagg's  ferry  on  Fox  river,  thence  the  most  eligible 
route  to  Powel's  on  Green  Lake,  thence  the  most  eli- 

S'ble  route  to  Marquette  on  lake  Apuckaway,  thence 
e  most  eligible  route  to  some  point  near  Pouquette's 
ferm,  where  said  road  shall  intersect  the  Unitea  States 
road  running  from  Green  Bay  to  Prairie  du  Chien. 
Fifth — ^beginning  •at  Fond  du  Lac,  fix)m  thence  the 
nearest  and  best  route  to  the  seat  of  government  of 
"Wisconsin  territory. 
When  the  com-     SECTION  2.     The  said  commissioners,  or  a  majority 
Jg3f<2Sl       ^^  them,  shall  meet  at  Green  Bay,  on  the  fifteenth  da^ 
of  March  next,  in  pursuance  of  their  duties  under  this 
act,  and  proceed  so  soon  thereafter  as  may  be,  to  lay 
out  and  establish  said  roada 
compentation.       SECTION  8.     Said  Commissioners  shall  be  allowed 
the  sum  of  two  dollars  per  day  for  their  services,  and 
shall  have  power  to  employ  a  competent  surveyor,  and 
to  pay  him  at  their  discretion,  for  surveying,  marking 
•     ana  setting  mile  posts  on  said   roads :  provided^  that 
such  surveying,  marking  and  setting  mile  posts,  shall 
not  cost  more  than  th  ee  dollars  per  mile^. 
oonntiefto  pay      SECTION  4.     It  shall  be  the  duty  of  the  board  do- 
ezpenaes.         jjjg  county  business  in  the  counties  through   which 
these  roads  may  pass,  to  allow  and  audit  the  accounts 
of  the  commissioners,  and  the  sum  shall  be  paid  out  of 
the  treasuries  of  the  said  counties  and  no  part  of  the 
expenses  incurred  or  damages  sustained  shall  be  paid 
out  of  the  territorial  treasury. 
Report  Section  5.     Said  commissioners  shall  make  a  re- 

port of  their  doings  under  this  act,  and  ftirnish  to  the 
clerks  of  the  county  board  as  aforesaid,  copies  of  the 
same,  as  well  as  plats  and  field  notes  of  the  surveys  as 
aforesaid;  and  the  said -clerks  shall  file  the  same  in 
their  respective  offices. 

Section  6.    The  said  commissioners  may  divide  the 

labor  of  establishing  the  roads  aforesaid,  any  two  of 

whom  upon  said  division  shall  be  sufficient  for  any  one 

route. 

SficnoN  7.    After  tlie  roads  as  aforesaid  shall  be  es* 
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tablished  agreeably  to  this  act,  they  shall  be  territorial  wben  roads  to 
roads  to  all  intents  and  purposes,  and  they  shall  be  ^^°'^^- 
opened  and  worked  as  such  as  fast  as  the  inhabitants 
ot  the  counties  through  which  they  run,  shall  by  a  ma- 
jority of  their  votes  at  their  annual  township  meeting 
so  decide. 
•  Approved  January  12, 1888. 


No.  53. 

'AN  ACT  providing  for  the  taking  the  second  census  or  enumera- 
tion of  the  inhabitants  of  tne  territory  of  Wisconsin. 

Section  1.     Be  %t  enacted  by  the  council  and  house  o/sherm  to  take 
representaiives  of  the  territory  of  Wisconsin^  That  the  ^^'^' 
sheriffs  of  the  several  counties  within  the  aforesaid 
territory  (and   their  deputies)   shall  be  and  they  are 
hereby  authorized  and  required  to  cause  the  number    . 
of  the  inhabitants  of  their  respective  counties  and  dis- 
tricts of  the  territory  to  be  taken,  omitting  in  such 
enumeration  Indians  not  taxed  and  who  do  not  live  as 
civilized  white  men  ;  and  omitting  officers  and  soldiers 
of  the  regular  army  ol  the  United  States  who  are  not 
actual  and  bona  fvd^  residents  of  this  territory.     For    . 
effecting  which  purpose  the  sheriffs  aforesaid  shall 
have  power  to  appoint  as  many  deputies  or  assistants 
within  their  respective  counties  and  districts  as  to  them 
shall  appear  necessary,  assigning  to  each  deputy  or 
assistant  a  certain  division  of  his  county  or  district, 
which  division  shall  consist  of  one  or  more  towns  or 
townships  of  a  district,  plainly  and  distinctly  bounded 
by  water  courses,  mountains  or  public  roads.     The  oath, 
sheriffs  and  their  deputies  or  assistants  shall  respect- 
ively take  an  oath  or  affirmation  before  some  judge  or 
justice  of  the  peace  resident  within  their  respective 
county  or  district  previous  to  their  entering  on  the 
discharge  of  the  duties  by  this  act  required.     The 
oath  or  affirmation  of  the  sheriff  shall  be:    I,  A.  B., 

sheriff  of  the  county  of ,  do  solemnly  swear  or 

affirm,  that  I  will  well  and  truly  cause  to  be  made  a 
just  and  perfect  enumeration  of  all  the  persons  resi- 
dent within  the  county  or  counties,  territory  or  dis- 
teict,  [here  insert  the  name  of  county,  territory  or  dis- 
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trict,]  and  return  the  same  to  the  secretary  of  territo- 
ry, agreeably  to  an  act  of  the  legislative  assembly,  en- 
titled **  an  act  providing  for  the  taking  the  census  or 
enumeration  of  the  inhabitants  of  the  territory    of 
Wisconsin,"  according  to  the  best  of  my  ability.    The 
oath  or  affirmation  of  a  deputy  or  assistant  shall  be : 
I,  A.  B.,  do  solemnly  swear  or  affirm  that  I  will  make 
a  just  and  perfect  enumeration  of  all  persons  resident 
within  the  division  assigned  to  me  by  the  sheriff  of 

,and  make  due  return  thereof  to  the  said  sheriff 

agreeably  to  the  directions  of  an  act  of  the  legislative  as- 
sembly, entitled  "an  act  providing  for  the  taking  the 
census  or  enumeration  of  the  inhabitants  of  the  terri- 
tory of  Wisconsin,"  according  to  the  best  of  my  abil- 
ties. 
censiifl^wiieiito  The  enumeration  shall  commence  on  the  first  Men- 
be  takeD,  ^^y  ^f  Maj,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and' thirty-eight,  and  shall  close  within 
thirty  days  thereafter :  provided^  that  the  enumeration 
in  the  counties  of  Crawford  and  Clayton  may  be  com- 
menced on  the  first  Monday  of  March  next,  and  shall 
Manner.  be  closod  within  ninety  days  thereafter.  The  several 
deputies  or  assistants  shall  within  the  said  times  limit- 
ed transmit  or  deliver  to  the  sheriff  by  whom  they 
shall  be  respectively  appointed,  accurate  returns  of  all 
persons  except  Indians  not  taxed  within  their  respect- 
ive divisions,  which  returns  shall  be  made  in  a  sched- 
ule distinguishing  in  each  township,  parish  or  city,  the 
several  families  by  the  names  of  their  master,  mistress, 
steward,  overseer  or  other  principal  person  therein,  in 
the  manner  following,  that  is  to  say  :  the  number  of 
persons  within  my  division  consisting  of ap- 
pears in  a  schedule  hereto  annexed. 

Subscribed  by  me  this day  of . 

A.  B.,  Deputy  or  assistant  to  the  sheriff of 

county,  W.  T. 
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Section  2.  And  be  it  Jurther  enacted.  That  every 
deputy  or  assistant  failiDg  to  make  a  proper  return  or 
makinff  a  fistlse  return  of  the  enumeration  to  the  sher- 
iff within  the  time  by  this  act  limited  shall  forfeit  the 
sum  of  two  hundred  dollars. 

Section  8.  And  be  it  further  enacted,  That  the  sher- 
iff shall  file  the  several  returns  aforesaid  with  the  clerk 
of  the  district  court,  who  is  hereby  directed  to  receive 
and  carefully  preserve  the  same.  And  the  sheriffs  of 
the  several  counties  respectively  shall  on  or  before  the 
tenth  day  of  June  one  thousand  eight  hundred  and 
thirty-eight,  transmit  and  deliver  to  the  secretary  of  the 
territory  the  aggregate  amount  of  all  the  inhabitants 
within  their  respective  counties  or  districts.  And  ev- 
ery sheriff  failing  to  file  the  returns  of  his  deputy  or 
assistants  or  any  of  them  with  the  clerks  of  their  re- 
spective courts  as  aforesaid,  or  failing  to  return  the 
aggregate  amount  of  all  the  inhabitants  in  their  re- 
spective counties  or  districts  (as  the  same  shall  appear 
from  said  returns)  to  the  secretary  of  the  territory 
witWn  the  time  limited  by  this  act  snail  for  every  such 
offence  forfeit  the  sum  of  five  hundred  dollars;  all 
which  forfeitures  shall  be  recoverable,  in  the  courts  of 
the  county  or  district  where  the  offences  shall  be  com- 
mitted by  action  of  debt,  information  or  indictment, 
the  one-half  thereof  to  the  use  of  the  territory  and  the 
other  half  to  the  informant,  but  where  the  prosecution 
shall  be  first  instituted  on  behalf  of  the  territory,  the 
whole  shall  accrue  to  its  usa  And  for  the  more  ef- 
fectual discovery  of  offences  the  judges  of  the  several 
(Mstrict  courts  of  this  territory  as*  aforesaid,  at  their 
next  session  to  be  held  after  the  expiration  of  the  time 
allowed  for  making  the  returns  of  the  enumeration 
hereby  directed  to  tne  secretary  of  the  territory,  shall 
give  tnifl  act  in  charge  to  the  grand  juries  in  tneir  re- 
spective courts  and  shall  cause  the  returns  of  the  sev- 
eral deputies  or  assistants  to  be  laid  before  them  for 
their  inspection. 

Section  4.  And  be  it  Jwrther  enacted^  That  every 
sheriff  or  deputy  shall  receive  at  the  rate  of  three  dol- 
lars for  every  hundred  persons  by  him  returned  where 
such  persons  reside  in  the  county,  and  where  such  per- 
sons reside  in  a  city  or  town  containing  more  toan 
ei^ht  hundred  persons,  such  sheriff  or  deputy  shall  re- 
ceive at  the  rate  of  one  dollar  and  fifty  cents  for  every 
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three  hundred  persons ;  but  where  from  the  dispersed 
situation  of  the  inhabitants  in  some  divisions,  three 
dollars  for  every  one  hundred  persons  shall  be  insuffi- 
cient, the  sheriff  with  the  approbation  of  the  judge  of 
their  respective  county  or  district,  may  charge  such 
further  allowances  as  shall  by  such  iudge  be  deemed 
an  adequate  compensation :  proviflm^  the  same  does 
not  exceed  three  dollars  for  every  fifty  persons  by  them 
returned. 

Section  5.  And  be  it  further  enacted^  That  every 
person  whose  usual  place  of  abode  shall  be  in  any 
family  within  the  time  limited  by  this  act  for  takii^ 
the  enumeration  aforesaid  shall  be  returned  as  of  sucn 
family ;  and  the  names  of  every  person  who  shall  be 
an  inhabitant  of  any  county  in  this  territory,  but  with- 
out a  settled  place  of  residence,  shall  be  inserted  in  the 
column  of  the  aforesaid  schedule  which  is  allotted  for 
the  heads  of  families  in  that  county  or  district  where 
he  or  she  shall  be  an  inhabitant  during  the  time  afore- 
said prescribed  by  this  act  for  taking  the  enumeration ; 
and  every  person  who  may  be  absent  from  the  terri- 
tory at  the  time  of  taking  the  enumeration  shall  be 
set  down  by  the  sheriff  as  belonging  to  that  place  in 
which  he  or  she  usually  resides  in  this  territory. 

Section  6,    And  he  it  farther  enacted^  That  each  Persom  obite«d 
and  every  person  above  the  age  of  sixteen  whether  uon!^*^^"°*' 
heads  of  families  or  not  belonging  to  any  family  with 
in  any  county  or  district  made  and  established  within 
this  territory,  shall  be  and  hereby  is  obliged  to  render 
to  such  sheriff,  deputy  or  assistant  of  the  county,  a 
true  account  (if  required)  to  the  best  of  his  or  her 
knowledge,  of  all  and  every  person  belonging  to  such 
family  on  pain  of  forfeiting  twenty  dollars,,  to  be  sued 
for  and  recovered  by  such  sheriff,  deputy  or  assistant, 
the  one-half  for  his  own  use  and  the  other  half  to  the 
use  of  the  territory. 

Section  7.  And  he  it  further  enacted,  That  each  ooptos  of 
sheriff  shall,  previous  to  making  his  returns  totheJ^J^*^^ 
secretary  of  the  territory,  cause  a  correct  copy  signed 
by  himself,  of  the  scheaule  containing  the  number  of 
inhabitants  within  his  county,  to  be  set  up  at  two  of 
the  most  public  places  within  the  same,  tnere  to  re- 
main for  the  inspection  of  all  concerned ;  for  each  of 
which  copies  the  said  sheriff  shall  be  entitled  to  re- 
cdy6  five  dollars :  provided^  proof  of  the  schedule  hay- 
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ing  been  set  up  shall  be  transmitted  to  the  secretary 
of  the  territory  with  the  return  of  the  number  of  per- 
sons, and  in  case  any  sheriff  shall  fail  to  make  such 
proof  to  the  secretary  of  the  territory  as  aforesaid,  he 
shall  forfeit  the  compensation  allowed  by  this  act  for 
the  same, 
secrettrjtoftir.      SECTION  8..    And  be  it  further  enacted^  That  the  sec- 
ttSi!A?tothe  retary  of  the  territory  shall  be  and  hereby  is  author- 
aheriib.  ized  and  required  to  transmit  to  the  sheriff's  of  the  sev- 

eral organized  counties  in  this  territory  regulations  and 
instructions  pursuant  to  this  act  for  carrying  the  same 
into  effect  and  also  the  forms  contained  therein  of 
schedule  to  be  returned. 
Approved  December  80, 1887. 


Na64. 

AN  ACT  for  the  partition  of  the  half  breed  lands,  and  for  other 
purposes. 

Whereas,  it  is  expedient,  in  order  to  the  settle- 
ment of  that  tract  of  land  lying  between  the  Missis- 
sippi and  Des  Moines  rivers,  commonly  called  the 
"  half  breed  lands,"  which  was  reserved  for  the  half 
breeds  of  the  Sacs  and  Fox  tribes  of  Indians,  by  a 
treaty  made  at  Washington  city,  between  the  United 
States  and  those  tribes,  on  the  fourth  of  August,  1824, 
which  was  released  to  said  hall  breeds  with  power  -to 
convey  their  rights,  &c.  by  act  of  congress  approved 
the  30th  of  June,  1834,  that  the  validity  of  the  titles 
of  the  claimants  should  be  determined,  and  partition 
of  said  lands  among  those  having  claims  should  be 
made,  or  a  sale  thereof  for  the  benefit  of  such  valid 
claimants :  Now,  therefore, 

^ Section  1.     Be  it  enacted  by  the  council  and  house  of 

•ppiict-  representatives  of  the  territory  of  Wisconsin,  That  all 
year,  and  how.  persous,  claiming  any  interest  m  said  lands  under  said 
treaty  and  act  of  congress,  are  hereby  required  within 
one  year  from  the  passage  hereof,  to  file  with  the  clerk 
of  the  district  court  of  the  county  of  Lee,  Wisconsin 
territory,  a  written  notice  of  their  respective  claims, 
designating  the  half  breed  under  which  they  respec- 
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lively  claim,  and  the  extent  of  their  claims ;  which 
notice  shall  be  accompanied  with  a  true  copy  of  all 
the  title  papers,  and  deeds  renting  to  the  rights  there- 
in set  forth. 

Section  2.  The  following  named  persons,  to  wit :  commusionen. 
Edward  Johnston,  Thomas  S.  Wilson  and  David  Brig- 
ham  are  hereby  appointed  commissioners  for  the  pur- 
pose of  taking  and  receiving  the  testimony  concerning 
the  validity  of  claims,  presented  and  filed,  each  of 
whom  shall  receive  six  dollars  per  diem,  for  each  day 
actually  engaged  in  the  discharge  of  his  duties. 

Section  8.    The  said  commissioners  before  enter-  OAth. 
ing  upon  their  duties,  shall  take  an  oath  well  and 
faithmlly  to  discharge  the  same,  and  on  application  of 
any  party  interested,  the  court  may  rule  said  commis- 
sioners to  report  their  proceedings ;  and  upon  proof  of 
neglect  of  duty,  or  misconduct,  the  judge  of  said  court 
may  remove  any  of  the  said  commissioners ;  in  which  May  be  remov- 
case,  as  on  the  occasion  of  the  death  or  resignation  of  ^' 
said  commissioners  or  any  of  them,  or  in  case  of  a 
vacancy  in  said  board  from  any  other  cause,  the  gov- 
ernor of  the  territory  shall  appoint  others  to  supply 
the  vacancy,  who  shall  be  qualified  as  aforesaid. 

Section  4.  The  said  commissioners  shall  com-  Manner  of  in- 
mence  their  duties  at  the  town  of  Montrose,  in  Lee  ^^'^^ 
county,  Wisconsin  territory,  on  the  first  Monday  in 
May  1838;  at  which  time  and  place  they  shall  proceed 
to  investigate  the  validity  of  said  claims,  in  the  order 
in  which  they  have  been  filed  with  the  clerk  of  the 
district  court  of  said  county,  upon  whatever  legal  evi- 
dence, written  or  oral,  that  may  be  produced  for  and 
against  the  same ;  and  the  commissioners  shall  have 
the  testimony  so  taken  reduced  to  writing.  And  the 
clerk  of  the  said  district  court  is  hereby  required  to 
deliver  to  the  said  commissioners  all  notices,  copies  of 
title  papers,  and  documents,  filed  with  him  in  pursu- 
ance of  the  first  section  of  this  act 

Section  5.   The  said  commissioners  shall  have  au-  commiasioncra 
thority  to  adjourn  from  time  to  time,  as  they,  or  a  ma-  ™»y  »djonm. 
jority  of  them,  shall  deem  proper  and  expedient ;  and 
as  soon  as  the  testimony  for  and  against  the  claims 
presented  shall  have  been  had  and  obtained,  so  as  to 

_ort  to 

up  a  report  in  writing"  to  the  district  court  of  ^®Jf 
the  county  of  Lee,  stating  therein  the  names  and  num- 


enable  ^he  commissioners  to  report,  they  shall  proceed  Mast  report 
to  make  up  a  report  in  writing  to  the  district  court  of  2?„JJ*™* 

Google 


Digitized  by  ^ 


246 


Mat  I 

oatfaB. 


admin  Iwter 


Take  depoei- 

tJODB 


uidlflsiie 
snbpoBnas. 


Jiidg«  of  dis- 
trict ooait  to 
give  Judgment 


Rt>iiflO. 


When  qneiktion 
to  be  tried  in  the 
district  court 


ber  of  the  half  breeds,  originally  entitled  to  the  said 
land,  under  the  treaty  and  act  of  con^-ess  before  men- 
tioned, the  names  of  the  owners  at  the  time  said  re- 
port shall  be  made,  with  the  proportions  to  which  they 
are  respectfully  entitled,  and  the  name  of  the  half 
breed  under  which  each  of  the  said  owners  claims  his 
or  her  right,  together  with  all  the  evidence  upon  which 
these  facts  and  opinions  are  founded  ;  and  said  report 
when  filed  shall  oe  open  to  the  inspection  of  any  per- 
son interested 

Section  6.     The  said    commissioners  shall  have 

Sower  and  authority  to  administer  oaths,  and  take  affi- 
avits,  and  to  the  same  legal  eflfect  as  the  same  may 
by  the  usages  of  law  be  administered  or  taken,  by  the 
judge  of  the  said  district  court,  in  all  matters  relating 
to,  or  touching,  in  any  wise,  the  proceedings  to  be  had 
before  said  commissioners.  And  they  are  hereby  au- 
thorized to  issue  commissions  for  takmg  depositions  of 
witnesses  residing  out  of  the  territory,  to  be  received 
in  evidence  before  the  said  commissioners,  in  the  same 
manner  as  the  district  court  of  the  said  county  of  Lee 
may  or  can  by  law  now  do. 

Section  7.  The.  said  commissioners  shall  have  au- 
thority to  issue  subpoenas,  and  other  process,  to  compel 
the  attendance  of  witnesses,  in  the  same  manner  as  the 
district  court  of  any  of  the  counties  of  this  territory 
may  lawfully  do. 

Section  8.  The  judge  of  the  district  court  of  the 
county  of  Lee  shall  rive  judgment  at  the  next  term  of 
said  court  immediately  succeeding  the  filing  of  the  re- 
port of  said  commissioners,  in  favor  of  the  claimants, 
for  the  amount  to  which  they  may  appear  to  be  res- 
pectively entitled,  according  to  said  report,  unless  on 
or  before  the  fourth  day  of  said  term  exceptions  shall 
be  filed  against  said  report,  or  any  part  thereof:  pro- 
vided^ that  judgment  snail  not  be  entered  at  any  term 
of  the  said  court,  unless  said  report,  and  the  evidence 
supporting  the  same,  shall  have  been  filed  with  the 
clerk  of  the  district  court  of  the  county  of  Lee,  and 
public  notice  given  of  such  filing  at  least  sixty  days 
before  the  first  day  of  said  term. 

Section  9.  Ii  exceptions  should  be  filed  by  any 
person  interested,  within  the  time  appointed,  the  decis- 
ion of  the  question  or  questions,  embraced  in  stich  ex- 
ceptions, shall  be  made  by  the  said  district  court,  in 
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the  same  maimer  as  if  a  petition  for  partition  had  been 
duly  made  to  the  said  court,  and  notice  of  service  duly 

{)roved  under  the  general  provisions  of  the  act  of  the 
^islative  council  of  Micnigan,  passed  the  12th  day  of 
April,  1827,  entitled  "  an  act  to  provide  for  the  parti- 
tion of  lands  ;"  and  the  same  proceedings  shall  be  had 
with  regard  to  trial,  judgment^  and  removal  by  certio- 
rari, or  writ  of  error,  as  if  the  proceedings  liad  been 
regularly  commenced  in  the  said  court 

Section  10.    The  judge  of  the  district  court  of  the  special  term, 
county  of  Lee,  is  hei'eby  authorized  to  hold  a  special . 
term  or  terms,  at  such  time  or  times,  as  he  mav  see  fit 
to  adjourn,  for  the  purpose  of  hearing  and  deciding  up- 
on any  question,  arising  from  exceptions  filed  to  the 
report  of  the  said  commissioners. 

Section  11.  All  persons  claiming  any  interest  in  Time  limited 
said  lands,  under  said  treaty  and  act  of  conffress,  who  SiU**"*^ 
shall  not  file  their  claims  as  herein  requireo,  shall  be 
forever  barred  from  setting  up  any  right  in  said  lands 
or  in  the  proceeds  of  the  sale  thereof:  provided^  that  proviso, 
should  any  claimant,  owning  a  portion  of  the  right  of 
any  original  half  breed,  establish  his  claim  under  the 
proceedings  herein  authorized,  and  the  residue  of  said 
right  remain  unrepresented  before  the  commissioners 
and  the  court,  that  said  right  of  such  half  breed  shall 
be  considered  as  valid,  and  the  portion  of  the  sales 
due  and  coming  to  such  unrepresented  interest,  shall 
be  retained  by  the  court,  to  be  invested  under  its  di- 
rection, in  some  safe  state  stock,  bearing  interest,  and 
as  required  by  the  fifth  section  of  this  act  And  at 
the  expiration  of  that  time,  the  balance,  if  any  should 
remain,  shall  be  paid  into  the  treasury  of  the  territory, 
or  state,  in  which  the  said  half  breed  tract  may  at  that 
time  be  situated,  to  be  held  by  the  said  state  or  terri- 
tory, in  trust  for  such  absent  owners  as  may  at  any 
time  hereafter  establish  their  claims,  to  be  paid  to  the 
party  or  parties  establishing  the  right  thereto  before 
the  said  court  within  three  years  after  the  filing  of  the 
report  of  the  said  commissionera 

Section  12.    Immediately  afl»r  judgment   shall  commiMioiww 
have  been  given,  as  aforesaid,  upon  all  the  claims  pre-  ®'  "^®* 
sented,   the  following  named  persons,  to  wit:  John 
Walsh,  of  St  Louis,  Jeremiah  Smith  and  Antonie  Le- 
Claire,  of  Wisconsin,  Samuel  Marsh,  of  New  York, 
and  Isaac  Galland,  of  Illinois,  or  a  majority  of  them, 
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are  hereby  authorized  to  proceed  to  make  sale  of  said 
lands,  from  time  to  time,  according  to  the  judgment  or 
order  of  the  court,  and  to  make  surveys  and  do  all 
things  under  the  direction  of  the  court  necessary  or 
proper  for  making  such  sales  as  they  shall  report  their 
proceedings  from  time  to  time  to  the  court,  and  shall, 
on  receipt  of  the  consideration  of  such  sales,  and  on 
ratification  of  the  report  of  them,  make,  execute,  ac- 
knowledge, and  deliver  to  the  purchasers,  proper  deeds 
for  the  lands  purchased,  which  shall  be  effectual  to 
vest  in  the  respective  purchasers  the  absolute  title  in 
fee  simple,  in  severalty  of  the  lands  so  sold  and  con- 
veyed, free  and  clear  of  all  right  and  claim,  of  all  per- 
sons under  said  treaty  and  act  of  congress. 
May  sen  bj  tke     SECTION  18.     The  Said  court  is  authorized  to  cause 

commissioners  of  sale  appointed  by  the  preceding  sec- 
tion, at  such  times  and  places,  on  such  notices,  and  in 
such  quantities,  as  the  court  in  its  discretion  may  ap- 
point ;  and  may  cause  surveys  to  be  made,  if  neces- 
sary, and  towns  to  be  laid  out,  &c:  provided^  that 
sales  shall  (except  as  is  provided  in  section  17)  be 
made,  at  public  vendue,  and  for  so  much  cash  down 
as  the  court  may  deem  reasonable  in  order  to  raise  a 
Tgnnsof  §•!•.  fund  to  pay  all  the  expenses  of  the  proceedings,  sales 
and  expenses  herein  authorized  and  required,  and  the 
balance  on  a  reasonable  credit  And  the  said  court 
may  ratify,  or  disapprove,  of  any  report  or  proceed- 
ings, ot  said  commissioners,  and  set  the  same  aside, 
and  order  such  further  pjfoceedings  as  may  seem 
reasonable  and  for  the  advancement  of  justice  upon 
exceptions  filed  and  good  cause  shown  by  some  party 
interested,  at  the  time  at  which  said  commissioners 
may  make  report  on  the  matter  excepted  to. 
If  pnTChafltn  SECTION  14.  If  any  purchaser  at  such  sale,  shall 
ftilto comply.  f^Q  ^  comply  with  the  terms  of  the  sale  by  not  mak- 
ing the  cash  payment,  or  giving  the  security  required, 
said  sale  shall  be  utterly  null,  and  the  commissioners 
of  sale  may  immediately  put  up  the  lands  again  for 
sale  to  the  highest  bidder.  And  if  there  be  a  loss  on 
such  second  sale  the  non-complying  purchaser,  who 
has  caused  such  loss,  shall  be  responsible  therefor,  and 
may  be  proceeded  ajzainst  by  tne  commissioners  of 
sale  in  tneir  name,  ror  the  diflference,  in  any  court 
having  j  urisdiction« 
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Section  15.    The  said  commissioners  of  sale  shall  setttenent  with 
settle  with  and  account  to  the  claimants,  for  the  pro-  <^***^''^^"' 
ceeds  of  said  sales,  when  thereto  required,  either  by  a 
general  or  special  order  of  the  court  And  in  case  any 
claimant  is  a  purchaser  at  public  sale,  his  receipt  for    ' 
the  amount  oi  his  purchases  (except  the  cash  payment 
which  is  required  to  be  made  by  the  claimant  as  well 
as  others)  shall  be  a  good  voucher  to  the  commis- 
sioners: provided^  the  same  shall  not  exceed,  whenProTiso. 
added  to  the  cash  payment,  the  amount  of  such  claim- 
ant's interest  in  the  sales  made. 

Section  16.  The  costs  and  expenses  of  said  pro-  5°J!^^*^ 
ceedings,  shall  be  paid  by  said  commissioners  out  of 
the  proceeds  of  said  sales,  comprehending  the  costs  of 
necessary  surveys,  compensation  to  the  commissioners, 
and  their  fees  of  the  sneriif,  clerks  of  the  court,  wit- 
nesses, &c.  And  the  court  is  authorized  to  audit  and 
allow,  any  reasonable  costs,  charges  and  expenses  ;  and 
that  the  clerk  of  the  said  court,  sheriflFs,  witnesses,  and 
other  officers,  shall  be  paid  the  same  fees  for  services, 
required  hereunder,  as  ne  or  they  is  or  are  allowed,  in 
other  similar  or  like  cases.  And  if  any  person  being 
a  claimant  or  otherwise,  shall  make  advances,  of  any  ^ 

such  fees  and  charges,  the  same  shall  be  refunded  to 
him :  provided^  however^  that  nothing  herein  contained  Proviso, 
shall  be  so  construed,  as  to  entitle  any  unsuccessful 
claimant  to  costs. 

Section  17.  It  shall  be  lawful  for  persons,  holding  Rights  of  rod- 
possession  of  or  residing  on  particular  portions  of  the  *^*  "^""^"^^ 
said  "  half  breed  lands,  at  tne  time  of  the  passage  of 
this  act,  (such  persons  being  riehtful  owners  of  an  in- 
dividual interest  in  the  saia  "naif  breed  tract"  at  the 
time  of  the  passage  of  this  act,)  to  file  notice  of  the 
situation,  extent,  and  boundaries,  of  the  land  so  occu- 
pied or  possessed  by  them,  as  is  provided  for  in  the 
first  section  of  this  act,  with  an  affidavit  thereof,  and 
of  the  improvements  thereon.  The  commissioners 
authorized  to  be  appointed  by  the  second  section  of 
this  act,  shall  then  either  upon  the  examination  of 
witnesses  or  otherwise,  make  a  fair  valuation  and  ap- 
praisement of  the  said  lands  so  occupied  or  possessed, 
and  of  the  improvements  thereon,  and  upon  confirma- 
tion thereof  by  the  said  court,  the  commissioners  of 
sale  are  hereby  authorized  and  required,  to  execute 
)  and  deliver  to  the  said  persons,  a  good  and  valid  con- 
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veyance  for  the  portions  which  they  may  respectively 
occupy  or  possess,  upon  their  complying  with  the 
terms  and  conditions  of  sale,  as  established  by  the 
conmiissioners,  and  the  said  court,  within  thirty  daj^s 
after  the  said  valuation,  may  be  confirmed  by  the  said 
court  And  upon  the  said  persons  failing  to  complv 
with  the  terms  and  conditioi^  as  above  specified, 
within  the  time  limited,  the  commissioners  shall  pro- 
ceed to  sell  the  same  ad  other  lands  are  authorized  to 
be  sold  bjr  this  act,  at  public  sale  to  the  highest  bid- 
der, reserving  however  to' the  said  persons  the  valua- 
tion of  the  improvements  thereon,  if  the  proceeds  of 
the  said  lands  should  amount  to  the  valuation  so  put 
upon  the  improvements,  and  if  not,  then  the  whole 
amount  of  such  sale  shall  be  reserved  for  the  payment 
of  said  improvements,  but  no  more  shall  be  paid 
therefor. 
Dirtrictoonrt  to  SECTION  18.  The  jurisdiction  of  the  said  court,  in 
juriSdSion!  ^*  the  matters  herein  above  referred  to  it,  shall  be  ex- 
clusive, and  no  proceeding  shall  be  instituted  or  sus- 
tained in  that  or  any  court,  either  at  law  or  in  equity, 
under  the  general  law  relating  to  the  partition  of 
lands,  for  the  purpose  of  effecting  a  partition  or  sale 
of  the  said  lands ;  it  being  understood  however,  thai 
the  provisions  of  the  general  law  relating  to  the  par 
tition  of  lands,  shall  be  extended  over  the  subject  and 
parties,  provided  for  in  this  act,  so  far  as  the  same 
may  be  applicable,  and  aid  in  the  fiirtherance  of  the 
Powen  of  objects  of  the  present  act  And  the  guardians  of  all 
'**^'°*'  minors,  and  persons  of  unsound  mind,  appointed  ac- 
cording to  law,  shall  be  and  are  hereby  authorized,  in 
behalf  their  respective  wards,  to  do  and  perform  any 
matter  or  thing  respecting  the  division  ana  sale  of  any 
lands,  tenements,  and  hereditaments,  as  herein  direct- 
ed, which  shall  be  binding  on  such  ward,  and  deemed 
as  valid  to  every  purpose,  as  if  the  same  had  been 
done  by  such  wards  after  their  disabilities  had  been 
removed. 
Righttof  per^  Sectiox  19.  When  any  legal  tax,  or  levy  shall  be 
money'tocSSS.  «^ssessed  or  legally  payable  out  of  said  lands,  or  any 
part  thereof,  being  unsold,  it  shall  be  lawful  for  any 
person  to  advance  the  amount  thereof,  to  the  proper 
collector,  who  shall  therea|>on  deliver  to  such  person 
a  certificate  therefor;  specilying  the. amount  of  the 
tax,  the  property  on  which  assessed,  and  certifying 
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that  said  sum  is  to  bear  interest  from  that  date  till 
paid,  at  the  rate  of  eight  per  centum  per  annum  ;  which 
sum  shall  have  that  rate  of  inierest,  from  that  date, 
till  paid,  in  favor  of  such  person  and  his  representa- 
tives, or  assigns,  which  said  certificate  shall  be  paid 
when  presented  to  said  commissioners,  out  of  the 
money  received  by  said  sales,  and  such  certificates 
shall  be  a  lien  upon  the  land  until  payment  thereof. 

Section  20.  Any  person  interested  may  commence  sniti  <gatort 
suit  in  any  court  having  jujisdiction,  against  any  tres-  *«"p«"»«»- 
passer  or  trespassers,  on  said  lands,  or  an jr  part  thereof, 
m  the  name  of  the  owners  ol  the  Sac  and  Fox  half 
breed  lands,  to  recover  damages  for  such  tresspasses, 
and  prosecute  the  same  to  a  recovery  on  execution, 
and  the  amount  recovered  shall  belong  to  the  person 
so  commencing  and  prosecuting  the  suit,  who  shall  be 
responsible  for  the  costs.  And  it  shall  not  be  necessa- 
ry to  specify  in  such  suit  the  names  of  said  owners  as 
plaintiffs,  but  in  other  respects  such  suits  should  be 
conducted  as  similar  suits  in  other  cases,  and  damages 
assessed  and  recovered  on  the  same  principles :  promd-  ptotIw). 
ed,  that  if  said  commissioners  of  sale  shall  cause  such 
suits  to  be  prosecuted,  any  expenses  on- their  part  may 
be  paid  out  of  the  proceeds  of  said  sales;  aiidprovidea^ 
that  no  such  suits  shall  be  brought,  for  a  trespass  com- 
mitted on  any  part  of  said  land,  after  the  same  has 
been  sold  and  conveyed  by  the  commissioners. 

Sbction  2 1.  The  said  commissioners  of  sale,  before  oath  and  bond 
entering  upon  their  duties,  shall  take  an  oath  faithfully  ««  2? '2Si?***~" 
to  discharge  their  duties  as  commissioners,  and  shall 
give  bond  and  security,  to  be  approved  of  by  the  judge 
of  the  district  court  of  the  saicl  county  of  Lee,  in  such 
sum  as  the  judge  shall  deem  reasonable,  for  the  faith- 
ful discharge  of  their  duty,  under  this  act,  and  for  ac- 
counting and  paying  over  the  proceeds  of  any  sales 
made  agreeably  to  the  provisions  of  this  act.  And  on 
application  of  any  party  interested,  the  court  may  rule 
the  said  commissioners,  or  any  of  them,  to  give  other 
securities,  or  in  a  larger  amount;  and  upon  proof  of 
neglect  of  duty,  or  misconduct,  or  upon  failure  to  give 
the  requisite  security,  the  judge  of  the  said  coujt  may 
remove  any  of  said  commissioners,  in  which  case,  as  on 
the  occasion  of  the  death  •  or  resignation  of  said  com- 
missioners, or  any  of  them,  or  in  case  of  a  vacancy  vacancy,  how 
in  said  board  from  any  other  cause,  the  judge  shall  ap-  ^•*- 
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point  Others  to  supply  the  vacancy,  who  shall  be  qual- 
ified and  give  bond  as  aforesaid. 

Section  22.  If  any  person  interested  in  said  prop- 
erty should  hold  their  interest  therein  as  joint  tenants 
or  trustees,  for  the  use  of  any  other  person  or  persons, 
it  shall  and  may  be  lawful  for  the  said  court,  to  enter 
judgment  or  decree  in  favor  of  such  trustee,  for  the 
amount  of  interest  to  which  they  may  be  jointly  enti- 
tled, in  that  character,  and  to  appropriate  tbe  proceeds 
of  the  sales  of  the  lands  to  said  trustees  in  accordance 
with  said  judgment  or  decree — first  paying,  however, 
the  debts  which  may  be  owing  to  any  person  or  per- 
sons, contracted  by  the  said  trustees,  or  either  of  them, 
or  by  the  cestui  que  trusty  or  either  of  them,  dn  the  pur- 
chase of  the  interest  or  any  part  thereof,  adjudged  or 
decreed  to  the  said  trustees,  out  of  the  share  of  the 
money  which  said  trustees  would  be  entitled  to  receive 
from  the  proceeds  of  sale. 

Section  23.  It  shall  be  the  duty  of  the  secretary 
of  the  territory,  to  have  an  attested  copy  of  this  act 
published  in  two  months  after  the  passage  thereof^  in 
a  newspaper  published  in  each  of  the  following  places, 
to-wit :  Burlington,  Wisconsin  territory,  St  Louis  and 
Liberty,  Missouri,  Vandalia  and  Alton,  Illinois,  once 
a  week  for  three  months,  successively,  affidavits  of 
which  fact  shall  be  filed  among  the  proceedings  of  said 
court ;  and  the  expense  of  said  printing  shall  be  paid 
out  of  the  proceeds  of  the  sales  of  said  land,  as  other 
expenses  are  paid. 

Section  24.  Nothing  in  this  act  shall  be  so  con- 
strued as  to  give  any  power  or  authority  to  any  of  the 
commissioners  appointed  under  this  act  toexercise  any 
authority  over  any  lands  excepting  those  included 
within  the  line  now  known  and  designated  as  the  half 
breed  lands,  and  which  terminates  on  the  Mississippi 
river  near  the  town  of  Fort  Madison. 

Approved  January  16,  1838. 


No.  66. 

AN  ACT  to  establlflh  and  regulate  ferries  in  the  county  of  Milwau- 
kee and  the  counties  thei-eto  Attached  for  judicial  purposes. 

Section  1.     Be  it  enacted  by  the  council  and  hotise  of 
representatives  of  the  territory  of  Wisconsin^  That  all  fer- 
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ries  in  the  county  of  Milwaukee,  and  the  counties  Pra^^uced 
thereto  attached  for  judicial    purposes,   are  hereby  Soi^r the  SSi- 
placed  under  the  general  supervision  of  the  county  g«>«ttniiMi<»»- 
commissioner  of  the  aforesaid  county. 

Sectiok  2.  That  in  all  cases  where  an  application  Thirty  daji*  no- 
is  made  for  the  keeping  of  a  ferry  across  any  creek,  SS^^eSSS^ 
river,  lake  or  other  water  where  any  public  road  or 
highway  is  established,  the  person  or  persons  so  apply- 
ing, shall  give  public  notice,  at  least  thirty  days  pre- 
vious to  making  such  application,  of  his,  her,  or  their 
intention  to  apply  for  such  ferry,  in  some  newspaper 
printed  in  the  county,  or  by  setting  up  at  least  nve 
written  or  printed  notices  in  the  most  public  places  in 
said  county. 

Section  3.     The  county  commissioners   at   any  PrivUew  rfjrai 
regular  session,  after  bein^  satisfied  that  notice  has^* 
been  given  as  before  required,  shall  make  out  a  list 
of  rates  for  such  ferry  and  offer  the  said  ferry  for  rent, 
and  lease  the  same  to  the  highest  and  best  bidder  for 
the  term  of  two  years,  by  crying  the  same  at  the  court 
bouse  door,  at  least  two  days  in  succession,  at  the 
hour  of  eleven  o'clock,  A.  liL  on  each  day.     And  in 
all  cases  where  the  owner  or  owners  of  tne  land  ad-  owner  of  the 
joining  any  such  ferry,  shall  appear  at  the  time  the  ^SjtewSeT* 
same  is  offered,  and  apply  for  the  said  ferry,  he,  she, 
or  they  shall  have  the  rignt  of  preference  to  the  lease 
thereof,  at  the  highest  and  best  price  offered  for  the 
same,  on  complying  with  the  provisions  of  this  act 

Section  4.  That  each  ferry  keeper  shall  be  fur-  Duties  of  terry- 
nished  and  provided  with  a  good  tight  boat  or  boats,  ™"** 
if  more  than  one  be  necessary,  and  other  small  craft, 
of  sufficient  number,  size  and  dimensions,  strength  and 
steadiness,  for  the  safe  and  speedy  transportion  of  all 
passengers,  their  horses,  cattle,  and  other  animals,  as 
well  as  their  goods,  chattels  and  effects.  And  the 
said  boat  or  boats,  and  other  small  crafts,  shall  at  all 
times  be  well  furnished  with  suitable  oars,  setting 
poles,  rigging  and  other  implements  necessary  for  the 
service  thereof,  and  also  with  a  sufficient  number  of 
men,  with  strength,  discretion  and  skill,  to  manage 
the  same.  And  such  ferry  keeper  shall  at  all  times 
keep  the  place  of  embarking  and  landing  in  good  re- 
pair, by  cutting  away  the  banks  and  erecting  wharves, 
and  causeways  when  necessary,  so  that  passengers, 
their  teams,  horses,  and  other  cattle  and  property, 
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may  be  embarked  and  landed  without  danger  or  un- 
necessary delay. 

Section  5.  Every  keeper  of  a  ferry  as  aforesaid, 
shall  be  required  to  keep  the  same  at  all  times  in 
good  repair,  and  shall  give  constant  and  diligent  at- 
tention to  the  same  from  day-light  in  the  morning, 
until  dark  in  the  evening  of  each  day,  and  shall  give 
passage  to  all  public  messengers  and  expresses,  to  all 

grand  and  petit  jurors  when  going  to  and  returning 
om  court,  without  any  fee  or  reward  whatever :  pro- 
vided, no  messenger  or  express  shall  be  considered  as 
being  sent  on  public  service  within  the  meaning  of 
this  act,  unless  he  shall  have  been  despatched  by  a 
commander-in-chief,  major  or  brigadier  general,  col- 
onel or  lieutenant  colonel,  major  or  commandant  of  a 
military  post,  or  establishment,  to  the  governor  or 
commander-in-chief  of  the  militia  of  this  territory,  or 
vice  versa.  And  the  despatch  carried  by  such  messen- 
ger or  express,  shall  be  endorsed  "  on  public  service" 
and  signed  by  the  officer  sending  the  same. 

Section  6.  And  all  such  keepers  of  ferries,  if  re- 
quired, except  in  cases  of  evident  danger,  shall  give 
passage  during  the  night  to  all  public  messengers  and 
expresses  as  aforesaid ;  and  also  to  all  other  persons 
requiring  the  same,  on  their  paying  or  tendering 
double  the  rate  of  ferriage,  or  toll,  allowed  to  be  taken 
during  -the  day  time.  And  if  any  such  keeper  of  a 
Penalty  for  non-  ferry  as  aforesaid,  shall  at  any  time  refuse  or  neglect 
gertonnanoe  of  ^  ^^^  passage  to  such  pcrson  or  persons,  or  their 
property  as  aforesaid,  he  or  she  so  oflFending,  shall 
forfeit  and  pay  ten  dollars  for  every  such  offence,  to 
the  party  aggr^ived,  to  be  recovered  before  any  justice 
of  the  peace  of  the  county  wherein  the  offence  is  com- 
mitted, and  shall  also  be  liable  to  an  action  on  the 
case,  for  any  special  damages  which  any  such  person 
may  sustain,  m  consequence  of  such  neglect  or  re- 
fusal ;  but  no  ferryman  shall  be  required  to  put  off 
from  shore,  or  to  attempt  to  pass  any  such  water  course 
when  it  nlanifestly  appears  to  be  hazardous  so  to  do, 
by  reason  of  any  flood,  storm,  tempest,  or  ice ;  nor 
shall  any  keeper  of  a  ferry  as  aforesaid  be  compelled, 
except  as  hereinafter  excepted,  to  give  passage  to  any 
person  or  p^ons,  or  to  his,  her  or  their  property  as 
aforesaid,  until  the  fere  or  toll  properly  chargeable  by 
such  keeper  shall  have  been  rally  paid  or  tendered ; 
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and  every  juryman  to  entitle  him  to  the  benefits  of 
this  act,  shall  produce  to  the  ferry  keeper  the  certifi- 
cate of  the  sheriflf  of  his  county,  that  he  nas  been  duly 
summoned  to  serve  on  the  grand  or  petit  jury,  at  the 
term  of  the  court  to  or  from  which  he  is  going. 

Sbction  7.     And  every  such  keeper  of  a  ferry  as  penalty  for  tak- 
aforesaid,  who  shall  at  any  time,  demand  .and  take  ^,^^°^  "'^^ 
more  than  the  fare  so  stated  and  allowed,  by  the  board 
of  county  commissioners,  at  the  time  of  purchasing  of 
such  ferry  as  aforesaid,  shall  forfeit  and  pay  to  the 

Sarty  aggreived,  for  every  such  offence,  the  sum  of  ten 
oUars  over  and  above  the  amount  which  shall  be 
thus  illegally  demanded  and  taken,  to  be  recovered 
before  any  justice  of  the  peace  of  the  county  aforesaid. 

Section  8.     Each  keeper  of  a  ferry  in  the  county  Kutes  of  tou  to  • 
aforesaid,   shall  be  required  to  cause  to  be  set  or  ^  p<»*«*  *»p- 
posted  up,  in  some  conspicuous  place,  immediately 
adjoining  his  or  her  ferry  landing,  a  painted  list  of 
the  several  rates  of  fares,  which  shall  be  chargeable  at 
such  ferry,  they  being  the  same  prices  fixed  by  the 
board  of  commissioners  at  the  tmie  such  ferry  was 
sold  as  before  named.     Said  list  of  fares  or  rates  as 
aforesaid  shall  at  all  times  be  painted  in  a  plain, 
l^ble  manner,  and  posted  up  so  near  the  place  or 
places,  where  persons  shall  pass  across  such  ferry  as 
aforesaid,  that  the  same  shall  be  open  to  all  such  pass- 
engers.    And  if  at  any  time  any  such  keeper  as  afore- 
said shall  refuse  or  neglect  to  put  up  such  list  of  rates  pwiity  forneg 
or  fares  as  aforesaid,  it  shall  not  be  lawful  to  charge  ^^^  thereof, 
any  ferriage  or  toll,  or  to  take  any  compensation  what- 
ever, at  any  such  ferry  during  such  delinquency. 

Section  9.     All  persons  shall   be  received  intopereons  tobe 
such  ferry  boats,  or  other  vessels  as  aforesaid,  and^^J^JJ^*^ 
conveyed  across  the  watercourse  over  which  the  same  uieir  arrival, 
shall  be  established,  according  to  their  arrival  or  first 
coming  to  the  said  ferry ;  and  if  any  ferry  keeper  shall 
act  contrary  to  this  iWulation,  he  shall  forfeit  and  Penalty  for 
pay  the  sum  of  five  dollars  for  every  such  oflFence,  to  neglect, 
the  party  aggrieved,  recoverable  before  any  justice  of 
the  peace  ST  the  county  wherein  such  offence  shall 
have  been  committed :  provided^  that  all  public  officers, 
or  such  as  go  on  public  or  urgent  occasions,  as  post 
riders,  couriers,  physicians,  surgeons  and  mid-wivesL 
shall  .in  all  cases  be  the  first  carried  over  where  all 
cannot  go  at  the  same  time. 
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Fermnen  ex-  Sbction  10.  For  the  encouragement  of  ferry  keep- 
SEtifSS  jnry  ©^S)  ^nd  in  consideration  of  their  giving  a  free  passage 
dntj.  to  public  messengers,  and  others  exempt  by  this  act, 

all  men  necessarily  attending  on  ferries,  in  the  afore- 
said counties,  shall  be  free  from  military  duty,  and 
from  serving  as  jurors. 
PenaijTfor  act      SECTION  11.     K  any  fcny  or  ferries  which  hereafter 
STm^oh  may  be  established  as  aforesaid,  shall  not  be  fiimished 
of  thifl  act       ^^  sufficient  boat  or  boats,  or  other  craft,  with  the 
necessary  oars,  setting  poles,  rigging,  and  other  imple- 
ments, for  the  service  thereof,  and  also  with  a  sufficient 
number  of  able  bodied  and  skillful  ferrymen,  as  is 
provided  in  the  fourth  section  of  this  act,  within  the 
time  to  be  specified  by  the  board  of  county  commis- 
sioners, at  the  time  of  granting  such  ferry,  such  licen- 
ses so  granted  shall  be  null  and  void. 
Dirty  of  com.        SECTION  12.   And  it  IS  hereby  made  the  duty  of  the 
?^**gn5ting  board  of  county  commissioners,  at  all  times  wnen  sell- 
^iotmeg,  ing  the  right  of  ferrying  to  any  person  or  persons,  to 

fix  upon  a  time  when  such  ferry  shall  be  ready  for  the 
conveyance  of  passengers,  and  property,  across  any 
such  stream  or  water  course,  and  insert  the  same  in  the 
license  granted  to  any  person  or  persons  purchasing 
such  ferry. 
Ptenidty  for  SECTION  13.     No  person  shall  establish,   keep,  or 

SuSonft'*"^  use  any  ferry  for  the  conveyance  or  passage,  of  j)er- 
licenw.:  sons  and  their  property  as  aforesaid,  for  profit  or  hire, 

unless  he,  she  or  tney  shall  be  licensed  as  directed  by 
this  act,  under  the  penalty  of  five  dollars  for  each  of- 
fence recoverable  before  any  justice  of  the  peace  of  the 
county  or  counties  before  named,  wherein  such  off*ence 
shall  be  committed,  for  the  use  of  said  county  or  coun- 
ties ;  and  if  any  person  or  persons,  not  licensed  as 
aforesaid,  shall  at  any  time  pass  any  person  or  persons 
or  their  property  as  aforesaid,  except  in  case  where 
there  is  no  ferry  established  in  the  neighborhood,  for 
profit  or  hire,  or  for  the  purpose  of  injuring  any  ferry 
or  ferries,  legally  established  under  the  provisions  of 
thifl  act,  such  person  or  persons  so  offending,  shall  for- 
feit and  pay  the  sum  of  five  dollars  for  every  such  of- 
fence, recoverable  as  aforesaid  for  the  use  of  the  coun- 
ties aforesaid. 
lieeBM  moiwy  SECTION  14.  All  moneys  arising  from  the  sale  of 
SecoSS *"****  any  such  ferry,  shall  be  paid  into  the  county  treasury, 
trewrary.         by  the  person  or  persons  purchasiag  such  ferry,  who 
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shall,  upon  payment  of  the  same,  take  a  receipt  there- 
for from  the  treasurer,  and  forthwith  file  the  same  with 
the  clerk  of  the  board  of  .county  commissioners ;  and 
said  clerk  shall  charge  the  amount  thereof  in  account 
against  such  treasurer,  as  in  other  cases  provided. 

Section  15.    From  and  after  the  passage  of  this  aii  power 
act,  the  judffe  of  the  district  court  in  the  aforesaid  jStooTSe^- 
counties,  shall  not  have  authority,  to  alter  or  amend  in  ^^  ^°^ 
any  respect,  the  rates  of  ferriage  in  any  licenses  hereto- 
fore granted  by  said  court,  which  may  not  have  expir-   , 
ed  at  the  time  of  the  passage  of  this  act 

Section  16.  Netting  in  this  ^ct,  shall  be  so  con- 
strued, as  to  prohibit  the  board  of  county  commission- 
ers from  giving  time  for  the  payment  oi  monevs  aris- 
ing from  the  sale  of  ferries  to  the  purchaser  thereof: 
provided^  the  purchaser  shall  always  pay  at  the  regular 
session  of  said  board  of  commissioners,  three  months 
in  advance,  and  a  failure  so  to  do,  shall  be  considered 
by  the  board  aforesaid,  as  a  forfeiture  of  tbe  license 
before  named ;  and  on  such  failure,  the  board  of  coun- 
ty commissioners  may  sell  such  ferry,  in  the  same  man- 
ner, and  under  the  rules  and  regulations,  as  herein  be- 
fore provided ;  but  in  no  Qase  the  person  or  persons  for- 
feiting such  feriy,  shall  be  allowed  to  bid  on  any  ferry 
thereafter  for  oneyear. 

Section  17.     The  authoritjr  heretofore  vested  in  the  Authoiiw  of 
district  court,  to  alter  from  time  to  time  the  rates  of  JJ^^^fe,,^ 
ferriage  in  licenses  granted  by  said  court,  is  hereby  JJ^^SSS^ 
transferred  to  the  board  of  county  commissioners  of 
said  county.     That  so  much  of  the  act  entitled,   "  an 
act  for  assessing  and  collecting  county  revenue"  as  re- 
lates to  the  assessing  a  tax  upon  ferries  shall  not  apply 
to  the  counties  before  named  in  this  act 

Section  18.    That  from  and  after  the  first  organi-  Repealing 
zation  of  the  board  of  countv  commissioners,  in  the  ^°*^- 
counties  aforesaid,  all  acts  ana  parts  of  acts,  contraven- 
ing the  provisions  of  this  act,  are  hereby  repealed. 

Approved  January  16, 1888. 


Tbr.  Laws— 17  ^        j 
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No.  60. 

AN  ACT  to  ohu)g#  the  corporate  powers  of  the  villAge  of  Mil- 
waukee. 

Name,  duration  SECTION  1.  Be  it  enacted  hy  the  council  and  house  of 
t'htl^w^'  representatives  of  the  territory  of  Wisconsin^  That  Solo- 
^^  men  Juneau,  Byron  Kilboum,  James  Sanderson,  David 

S.  Hollister,  '.Samuel  Brown,  Henry  Miller,  Chauncey 
H.  Peak,  Allen  C.  T.  Breed,  and  Luther  Childs,  be  and 
they  are  hereby  constituted,  a  body  politic  and  corpo- 
rate, to  be  known  by  the  name  of  "  the  trustees  of  the 
village  of  Milwaukee ;"  and  by  that  name,  they  and 
their  successors  shaU  be  known  in  law,  and  have  i)er- 
petual  succession ;  sue  and  be  sued,  plead  and  be  im- 
pleaded, defend  and  be  defended,  in  courts  of  law  and 
equity,  and  in  all  actions  and  matters  whatsoever ;  may 
grant,  purchase  and  receive  and  hold,  proper^,  real 
and  personal,  within  the  said  village  and  no  further 
(bunal  grounds  excepted,)  and  may  lease,  sell,  and  dis- 
pose of  the  same,  for  the  benefit  of  the  village,  and 
shall  have  authority  to  lease  any  of  the  reserved  lands, 
which  have  been,  or  may  hereafter  be  Appropriated  to 
the  use  of  said  village,  and  may  do  all  other  acts  as 
natural  persons ;  may  have  a  common  seal,  and  break 
and  alter  the  same  at  pleasure. 
BoQndfl  of  ttie  SECTION  2.  That  all  that  district  of  country,  con- 
town,  tained  within  the  following  described  boundaries,  to- 
wit :  commencing  at  the  northwest  comer  of  section 
twenty,  town  seven  north,  of  range  twenty-two  east, 
and  running  southerly  to  the  southwest  corner  of  sec- 
tion five,  town  six  north,  in  range  twenty-two  east, 
fix)m  thence  east  along  the  lines  of  sections  five  and  . 
four,  to  the  shore  of  Lake  Michigan ;  thence  northerly 
along  the  shore  of  said  lake  to  the  northeast  corner  of 
fractional  section  twenty-two,  town  seven  north,  in 
range  twenty-two  east ;  tnence  west  to  the  place  of  be- 
, ,  ginning ;  is  hereby  declared  to  be  within  the  limits  of 
^  the  village  of  Milwaukee. 
Thiateei.  SECTION  8.  That  the  Corporate  powers  and  duties 
of  said  village  shall  be  vested  in  nine  trustees,  after 
the  term  of  office  of  the  trustees  herein  named  shall 
have  expired,  to  wit :  on  the  first  Monday  in  May  next, 
and  to  be  chosen  and  appointed  as  hereinafter  directed, 
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who  shall  form  a  board  for  the  transaction  of  busi- 
ness. 

Section  4    The  members  composing  the  board  of  wbrnimdhow 
trustees  shall  bp  elected  annualljr  on  the  first  Monday  ** 

in  May,  by  the  persons  residing  in  said  village,  quali- 
fied to  vote  at  general  elections  in  this  territory,  (but 
no  person  shall  vote  at  such  election  unless  such  per- 
son has  resided  within  the  said  village  at  least  six 
months  next  preceding  the  election)  to  serve  for  one 
year  and  untu  their  successors  are  duly  elected  and 
qualified.  They  shall  be  at  least  twenty-one  years  of 
age.  citizens  of  the  United  States  and  inhabitants  of 
said  village,  and  shall  possess  a  freehold  estate  within 
the  limits  thereof;  but  in  case  the  election  aforesaid 
shall  for  any  reason  not  be  made  on  the  day  herein 
provided  for,  it  shall  not  be  considered  a  sufficient  rea- 
son for  dissolving  the  said  corporation.  And  the  said 
election  may  be  made  agreeably  to  the  foregoing  pro- 
visions at  any  time  thereafter  as  a  majority  of  the  citi- 
zens thereof  may  determina 

Section  5.  That  the  board  of  trustees  shall  appoint  Their  powers, 
their  president  from  their  own  body,  shall  appomt  all 
other  officers  of  their  board  and  shall  be  the  judges  of 
the  qualifications,  elections  and  returns  of  their  own 
memoers.  A  majority  thereof  shall  constitute  a  quo- 
rum to  do  business,  but  a  smaller  number  may  adjourn 
from  day  to  day  and  may  compel  the  attendance  of 
absent  members  in  such  manner  and  under  such  pen- 
alties as  the  board  may  provide.  They  may  deter- 
mine the  rule  of  proceeding  and  make  such  other 
rules  and  regulations  for  their  own  government  as  to 
them  may  appear  proper  and  expedient 

Section  6.  That  the  board  of  trustees  shall  have 
authoritv  to  levy  and  collect  taxes  upon  all  real  estate 
within  the  village  not  exceeding  the  one-half  of  one 
per  centum  upon  the  assessed  value  thereof;  to  make 
regulations  to  secure  the  general  health  of  the  inhabi- 
tants ;  to  prevent  and  remove  nuisances ;  to  establish 
night  watches,  erect  lamps  in  the  streets  and  light  the 
same ;  to  erect  and  keep  in  repair  bridges ;  to  provide 
for  licensing,  taxing  and  regulating  theatrical  and  oth- 
er shows,  billiard  tables  and  other  amusements ;  to  re- 
strain and  prohibit  gamine  houses,  bawdy  and  other 
disorderly  nouses ;  to  build  market  houses,  establidi 
and  regulate  markets;  to  open  and  keep  in  repair 
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Streets,  avenues,  lanes,  alleys,  drains  and  sewers,  to 
keep  the  same  clean  and  free  from  obstructions ;  to  es- 
tabush  and  regulate  a  fire  department  and  to  provide 
for  the  prevention  and  extinguishment  of  fires ;  to  reg- 
ulate the  storage  of  gunpowder  and  othfer  combustible 
materials ;  to  erect  pumps  and  wells  in  the  streets  for 
the  convenience  of  the  inhabitants;  to  regulate  the 

{)olice  of  the  village ;  to  regulate  the  election  of  vil- 
age  officers,  to  fix  their  compensation;  to  establish 
and  enforce  quarantine  laws  and  from  time  to  time 
pass  such  ordmances,  to  carry  into  effect  the  provis- 
ions of  this  act  and  the  authorities  hereby  granted  as 
the  good  of  the  inhabitants  may  require ;  and  to  im- 
pose and  appropriate  fines  and  forfeitures  for  the 
breach  of  any  ordinance  and  to  provide  for  the  collec- 
tion thereof. 

Section  7.  That  upon  the  application  of  two- 
thirds  of  the  owners  of  real  estate  on  any  street  or 
parts  of  a  street,  it  shall  be  lawful  for  the  board  of 
trustees  to  levy  and  collect  a  special  tax  on  the  own- 
ers of  the  lots  on  the  said  street  or  parts  of  a  street, 
according  to  their  respective  fronts,  for  the  purpose  of 
grading  and  paving  the  sidewalks  thereof 

Section  8.  That  the  board  of  trustees  shall  have 
authority  to  regulate,  grade,  pave  and  improve  the 
streets,  avenues,  lanes  and  alleys  within  the  limits  of 
said. tillage,  and  to  extend,  open  and  widen  the  same, 
making  the  person  or  persons  injured  thereby  adequate 
compensation;  to  ascertaia  which,  the  board  shall 
cause  to  be  summoned  twelve  good  and  lawful  free- 
holders and  inhabitants  of  said  village  not  directly  in- 
terested, who  being  first  duly  sworn  for  that  purpose, 
shall  enquire  into  and  take  "the  same  into  considera- 
tion, as  well  the  benefits  as  the  injury  which  may  ac- 
crue and  estimate  and  assess  the  damages  which  would 
be  sustained  by  reason  of  the  opening,  extension  or 
widening  of  any  street,  avenue,  lane  or  alley ;  and 
shall  moreover  estimate  the  amount  which  other  per- 
sons will  be  benefited 'thereby,  and  shall  contribute  to- 
wards compensating  the  persons  injured ;  all  of  which 
shall  be  returned  to  the  board  of  trustees  under  their 
hands  and  seals.  And  the  person  or  .persons  who 
shall  be  benefited  and  so  assessed  shall  pay  the  same 
in  such  manner  as  shall  be  provided  ana  the  residue, 
if  any,  shall  be  paid  out  of  the  village  treasury. 
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Section  9.     All  ordinances  shall,  within  ten  days  ordinances  to 
after  they  are  passed,  be  published  in  a  newspaper  S5t£tot«?^s. 

{printed  in  said  village;  and  no  ordinance  shall  oe  in 
bree  until  the  same  has  been  published  at  least  ten 
days. 

Section  10.  That  in  all  cases  where  taxes  are  proceedings 
levied  on  real  estate  by  the  said  village  authorities,  SS^"**  "^ 
and  such  taxes  are  not  paid  on  demand  thereof,  the 
said  village  authorities  shall  make  a  return  of  the  same 
to  the  board  of  county  commissioners,  in  the  same 
manner  and  form  that  the  county  returns  are  made  in 
similar  cases;  and  the  said  board  of  county  commis- 
sioners shall  cause  the  same  to  be  collected  in  the 
same  manner  and  form  that  the  countv  revenue  is  col- 
lected ;  and  when  collected  the  said  board  of  county 
commissioners  shall  pay  the  same  over  to  the  board  of 
trustees  as  provided  in  this  act 

Section  11.  The  officers  of  said  village,  (in  addi-  other  offlcer*  of 
tion  to  the  trustees)  shall  consist  of  one  clerk,  one  ^®  ^^*^^**^* 
street  commissioner,  one  treasurer,  one  assessor,  one 
collector  of  taxes^  one  village  surveyor,  three  measur- 
ers of  wood  and  coal,  three  measurers  of  lumber,  three 
measurers  and  weighers  of  grain,  and  such  other  offi- 
cers as  the  trustees  of  said  village  may  deem  necessa- 
ry for  the  good  thereof 

Section  12.     The  president  and  trustees  of  said  Fireoompuiies. 
village,  shall,  whenever  they  may  deem  it  necessary, 
order  the  formation  of  fire  engine  companies,  and  fire- 
hook  and  ladder  companies,  each  to  contain  from  six- 
teen to  twenty-four  able  bodied  men,  of  between  the 
ages  of  eighteen  and  fifty  years,  and  no  more  ;  which 
companies  shall  be  officered  and  governed  by  their 
own  Ly-laws,  and  shall  be  formed  only  by  voluntary 
enlistment    Every  member  of  each  company  shall  be 
exempt  from  jury  and  militia  duty,  ana  whenever  a 
member  of  such  company  shall  have  served  twelve  Members  ex- 
^ears,  he  shall  receive  a  discharge  from  the  corpora-  SSSSTSd 
tion,  signed  by  the  president  and  shall  forever  thereaf-3o^  duty, 
ter  be  exempt  from  further  jury  duty,  and  from  furth- 
er militia  duty,    except  in  cases  of  insurrection  or 
invasion. 

Section  18.    The  members  of  the  board  of  trustees,  oiidii  oaths, 
and  every  officer  of  said  corporation,  -^hall  before  en- 
tering on  the  duties  of  their  offices,  take  an  oath  or 
affirmation  before  sonie  judge  or  justice  of  the  peace 
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Incorporation 
to  he  divided 
into  three  dis- 
tricts. 


Taxes  to  be  ex- 
pended in  the 
district  wliere 
collected. 


Trustees  to  be 
appointed. 


May  borrow 
money. 


Upon  a  Tote  by 
the  people. 


to  support  the  constitution  of  the  United  States,  and 
the  laws  of  this  territory,  and  faithfully  to  discharge 
the  duties  of  their  offica 

Section  14  That  this  incorporation  shall  be  di- 
vided into  three  districts,  to  wit :  all  that  part  which 
lies  south  of  the  rivers  Milwaukee  and  Menominee, 
shall  be  included  in*  one  district,  and  known  as  dis- 
trict number  One ;  all  that  part  which  lies  east  and  north 
of  the  river  Milwaukee,  snail  be  included  in  one  dis- 
trict, and  known  as  district  number  two;  and  all  that 
part  lying  west  and  north  of  the  rivers  Milwaukee  and 
Menominee,  shall  be  included  in  one  district,  and 
known  as  district  number  three. 

Section  15.  The  taxes  collected  in  each  of  the 
several  districts,  shall  be  expended  under  the  direction 
of  the  board  of  trustees  for  improvements  within  their 
respective  districts,  and  the  trustees  to  be  elected  under 
the  provisions  of  this  act,  shall  be  apportioned  three  to 
each  of  the  aforesaid  districts  (but  all  elections  for  trus- 
tees and  other  officers  in  said  village  shall  be  by  gener- 
al ticket)  and  the  three  persons  having  the  highest 
number  of  votes,  in  each  of  the  before  named  districts 
shall  be  considered  duly  elected. 

Section  16.  That  the  trustees  of  said  town  be,  and 
they  are  hereby  authorized  to  borrow  such  sum  or  sums 
of  money  as  they  may  deem  necessary  for  the  improve- 
ment of  the  streets  in  said  village,  and  for  the  erection 
of  water  works ;  the  purchase  of  fire  engines,  and  for 
such  other  objects  of  general  interest  as  they  may 
deem  proper :  provided  however  that  before  said  trus- 
tees shall  borrow  any  money  under  this  act,  a  vote  of 
the  people  shall  be  taken,  in  such  manner  as  said  trus- 
tees shall  direct;  and  in  case  a  majority -of  the  votes 
given  shall  be  in  favor  of  any  loan  which  it  may  be 
proposed  to  make,  the  said  trustees  shall  thereupon  be 
authorized  to  eflTect  said  loan,  and  not  otherwise. 

Section  17.  Nothing  in  this  act  shall  be  so  con- 
strued as  to  make  any  one  or  more  of  the  districts  as 
designated  in  the  foregoing  provisions  of  this  act,  lia- 
ble for  any  debt  or  debts  contracted  by  any  district  or 
districts  without  the  consent  of  the  sama 

Section  18.  And  be  it  further  provided^  That  noth- 
ing in  this  act  shall  be  so  construed  as  to  prevent  the 
act  entitled  "an  act  providing  for  the  assessing  and 
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collecting  a  county  revenue  "  being  carried  into  effect   . 
in  all  respect& 

Section  19.  And  be  it  Jurther  provided^  That  the  ohArternotto 
foregoing  provisions  of  this  act  shall  take  effect  as  Sti?*2oS£a. 
soon  as  they  shall  have  been  accepted  by  the  inhabi- 
tants of  said  village,  and  not  before,  in  manner  follow- 
ing, viz..:  an  election  shall  be  held  at  the  court 
house  in  said  village  at  any  time  hereafter  for  that 
purpose,  and  to  be  conducted  by  the  board  of  trustees 
as  before  named  in  this  act ;  and  any  three  of  said 
trustees  shall  be  considered  a  board  to  conduct  said 
election.  A  notice  of  said  election  shall  be  published 
in  one  or  more  of  the  newspapers  printed  in  said  vil- 
lage, at  least  ten  days  previous  to  the  day  of  election 
provided  for  in  this  section,  and  if  a  majority  of  all 
the  votes  given  are  for  the  charter,  it  shall  be  sufficient 
grounds  for  the  trustees  as  named  in  the  first  section 
of  this  act,  to  declare  this  act  in  full  force  and  effect, 
and  provide  accordindy ;  but  if  this  said  charter  shall 
not  be  accepted  as  aforesaid,  the  said  trustees  may 
from  time  to  time,  whenever  they  shall  be  petitioned 
by  at  least  seventy -five  legal  voters  of  said  village,  to 
cause  an  election  to  be  held  as  provided  in  this  sec- 
tion, until  this  charter  shall  be  accepted.  And  all 
fines  and  forfeitures  accruing  under  the  provisions  of 
this  act,  shall  be  collectable  before  any  court  having 
jurisdiction  over  the  same  in  saU  village. 

Approved,  January  16, 1888. 


No.  67. 

AN  ACT  for  opening  and  repairing  or  yacating  public  roads  and 
highways. 

Section  1.    Beit  enacted  by  the  council  and  house  o/*pow«rof  the 
representatives  of  the  territory  of  Wisconsin^   That  afi  rf^sta'Sl?' 
public  roads  and  highways  shall  be  opened,  amended  tionio roads, 
and  repaired  agreeably  to  the  directions  of  this  act, 
and  the  board  of  county  commissioners  shall  have  au- 
thority to  make  and  enforce  all  orders  necessary,  as 
well  for  establishing  and  opening  new  roads,  as  to 
change  or  vacate  any  public  road  or  part  thereof,  in 
their  respective  countiea 
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Mode  offtpplf- 
lag  for  new 
roads. 


Yiewen. 


To  lay  oat  the 
road. 


And  make  re- 
port 


BeMoostranoea 
iMfwniade. 


Section  2.  Applications  folf  new  roads  shall- te 
made  by  petition,  signed  by  at  least  fifteen  household* 
ers  of  the  township  or  townships  in  -  which  such  road 
is  desired,  (six  of  whom  shall  be  of  the  immediate 
n^ghborhood)  specifying  the  proposed  beginning; 
course  and  termination  thereof. 

Section  8.  Noti(^  of  each  intended  application 
shall  be  gitren  by  advertisisment,  in  three  or  more  pub- 
lic places  in  said  township,  at  least  thirty  days  prior 
thereto. 

Section  4.  The  said  board,  when  the  petition  is 
presented  and  publicly  read,  and  upon  proof  of  notice 
as  above,  shall,  if  they  deem  the  road  prayed  for  nec- 
essary, appoint  three  disinterested  electors  of  the  coun- 
ty as  viewers  thereof. 

Section  5.  The  said  viewers,  or  a  majority  of 
them,  having  taken  an  oath  or  affirmation  faithfnlly 
and  impartially  to  discharge  their  duties,  shall  proceed 
to  view  the  route  proposed,  and,  if  they  deem  it  of 
public  titility,  lay  out  and  mark  such  road  on  the  best 
ground  that  can  be  obtained,  not  running  through  any 
person's  enclosure  of  one  year's  standing  without  the 
owner's  consent,  unless  a  good  way  cannot  otherwise 
be  had. 

Section  6.  The  said  viewers,  or  a  majority  of 
them,  shall  make  and  certify  a  copy  of  their  proceed- 
ings to  the  ensuing  Session  of  the  board  wnen  the 
same  shall  be  publicly  read,  and  if  no  objections  be 
made  to  such  proposed  highway,  the  said  board  shall 
cause  a  record  thereof  to  be  made,  and  order  the  said 
road  to  be  opened  aud  repaired  a  necessary  width,  not 
exceeding  sixty -six  feet,  which  shall  thenceforth  be  a 
public  highway. 

Section  7.  If  any  person  through  whose  land  the 
said  road  may  run,  feels  aggrieved  thereby,  such  per- 
son may  set  forth  his,  her  or  their  grievances  by  way 
of  remonstrance,  and  the  said  board  shall  thereupon 
appoint  three  disinterested  electors  and  assign  a  day 
and  place  for  them  to  meet 

Section  8.  The  said  electors  having  had  five  deys 
notice  from  either  of  the  parties,  shall  meet  and  take 
an  oath  or  affirmation,  faithfully  and  impartially  to 
discharge  the  duties  assigned  theoL  They  shall  then, 
or  on  any  other  day  (prior  to  the  next  session)  to  which 
the  majority  may  adjourn,  proceed  to  review  the  pro- 
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posed  road,  and  assess  the  damages,  if  any,  which 
such  objector  Or  objectors  will  sustain  from  such  road 
being  opened  and  continued  through  his,  her  or  their 
lands,  and  shall  report  the  same  to  the  ensuing  session 
of  the  board. 

Section  9.  If  the  majority  of  said  reviewers  assess 
and  report  damages  in  favor  of  the  objector  or  object- 
ors, the  cost  and  damages  shall  be  paid  out  of  the 
county  treasury ;  but  if  the  toaiority  report  unfavora- 
bly, the  objector  or  objectOM^shallpay  the  costs,  and 
in  either  case  said  road  shall  be  openeS  and  recorded. 

Section  10.    If  any  three  electors  of  any  township  when  ouwr 
or  townships  through  which  the  proposed  road  may  I^^SSi^^ 
rurt,  shall  object  at  the  time  and  in  the  manner  afore- 
said, to  the  same,  as  not  of  public  utility,  other  view- 
ers shall  be  appointed,  who  shall  proceed  as  before  di- 
rected. 

Section  11.  If  a  majority  of  said  reviewers  report 
against  the  utility  of  said  road,  the  same  shall  not  be 
established,  unless  the  petitioners  will  open  and  main- 
tain the  same  at  their  own  expense,  and  in  either  case 
the  petitioners  shall  pay  the  costs  that  shall  have  ac- 
'  crued ;  but  if  they  report  favorably  thereto,  the  ob- 
jectors shall  pay  the  costs  of  the  review,  and  the  road 
ordered  to  be  opened  and  recorded. 

Seotion  12.     Any  person  or  persons  wishing  to  when  the  di- 
cultivate  land  through  which  any  road  may  run,  may  ^^^  ^^^ 

Eetition  the  board  for  permission  to  turn  such  road  on  ^k*^*  "*^ 
is,  her  or  their  land,  or  the  land  of  any  other  person  ^' 
consenting  thereto,  at  his,  her  or  their  expense. 

Section  18.  Three  viewers  shall  thereupon  be  ap- 
pointed, who  shall  proceed  to  view  the  same  and  re- 
port the  respective  distances  and  situation  of  the 
ground  of  the  established  and  proposed  road. 

Section  14.  If,  upon  the  report,  the  board  beine 
satisfied  that  the  public  will  not  be  materially  injured 
by  such'  change,  they  shall  order  the  same,  and  upon 
satisfactory  assurance  of  said  road  being  opened  equally 
convenient  for  travellers,  the  board  shall  vacate  so 
much  of  the  former  road  as  lies  between  the  different 
points  of  intersection,  and  record  said  reviewer's  re- 
port 

Section  15.    Any  person  or  persons,  desiring  to  in  case  of  t«m- 
change  any  territorial  road  passing  through  his,  her  or  ***''^"^*^ 
their  lands,  may  apply  for  that  purpose  to  the  board 
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of  county  commissioners  of  the  proper  county,  by  pe- 
tition, signed  by  fifteen  householders  of  the  proper 
township  or  townships,  particularly  setting  forth  the 
part  so  prayed  to  be  altered. 

Section  16.  The  said  board  shall  thereupon  ap- 
point three  disinterested  electors  of  the  proper  county 
as  commissioners,  who  shall  meet  within  thirty  days 
thereafter,  and,  having  taken  an  oath  or  affirmation 
faithfully  and  impartially  to  discharge  the  duties  as- 
signed, proceed  to  view  the  established  and  proposed 
road ;  and  if  justice  and  the  public  good  require  such 
alteration,  they  shall  lay  off  and  mark  such  new  way, 
and  report  their  proceedings  in  writing,  under  their 
hands  and  seals  to  said  boajnd  which  shall  be  a  part  of 
said  territorial  road  and  opened  accordingly,  and  the 
old  part  vacated. 

Section   17.     (That  when  any  territorial  rood  is 

opened,   it  may  be  changed  agreeably  to  the  two 

foregoing   sections,   but   the  old   road  shall   not  be 

vacated,  until  the  person  or  persons  applying  for  such 

alteration  shall  cut  open  and  repair  the  new  fully 

equal  to  the  old  road. 

When  the  SECTION  18.     When  any  alteration  as  aforesaid, 

gjjfj^^jjjj*  shall  be  proposed  to  extend  from  one  county  into 

tie».  another,   thirty  householders  of  either  county  may 

file  their  petition,  setting  forth  the  part  of  the  road 

proposed  to  be  altered,  with  the  clerk  of  the  board  of 

commissioners  of  the  proper  county,  at  least  thir^ 

days  before  the  term  at  which  they  may  make  such 

application. 

Section  19.  The  clerk  of  said  board,  shall  forth- 
with notify  the  clerk  of  the  board  of  the  adjacent 
county,  in  writing,  that  such  petition  has  been  filed 
and  transmit  him  a  copy  thereof. 

Section  20.  The  clerk,  receiving  such  information 
and  copy,  shall  lay  the  same  before  the  board  of  com- 
missioners of  his  county  on  the  first  day  of  its  next 
term. 

Section  21.  The  said  boards  respectively,  shall 
appoint  on  the  part  of  each  county  three  disinterested 
electors  as  commissioners,  and  the  board  receiving  the 
copy  shall  set  a  time  (not  under  thirty  days)  for  the 
meeting  of  the  respective  commissioners,  at  the  divid- 
ing line  of  said  counties,  and  as  near  as  may  be  to  the 
the  point  where  the  proposed  road  crossea 
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SscnoK  22.  The  clerk  of  the  said  last  mentioDed 
board,  shall  forthwith  give  written  information  to  the 
sheriff  of  the  county,  where  the  original  petition  was 
filed,  of  the  time  and  place  of  meeting  of  said  com- 
missioners, and  the  sheriff  of  said  counties  shall  notify 
respectively  the  commissioners,  at  least  ten  days  be- 
fore the  meeting. 

Section  23.  The  commissioners  appointed  as  afore- 
said, shall  meet  at  the  time  and  place  specified,  and, 
after  taking  the  proper  oath  or  affirmation,  proceed  to 
discharge  the  duties  assigned  them,  being  governed 
by  the  requisitions  of  the  sixteenth  section  of  this  act, 
except  that  the  commissioners  shall  report  their  pro- 
ceedings at  the  next  term  of  the4)oard  of  county  com- 
missioners respectively. 

SixrriON  24.  If  the  majority  of  said  commissioners 
report  in  favor  of  an  alteration  of  such  road,  the  said 
board,  upon  being  satisfied  that  the  provisions  of  the 
seventeenth  section  of  this  act  have  been  complied 
with,  by  opening  the  new  way,  shall  cause  so  much 
of  said  road  as  lies  in  each  county,  to  be  recorded  as 
a  territorial  road  and  vacate  the  old  ona 

Section  25.  That  the  commissioners  appointed  comp 
under  the  provisions  of  this  act,  and  the  surveyors,  ^^  ^^ 
chain  bearers  and  markers,  they  may  necessarily  em- 
ploy, shall  severally  receive  such  reasonable  pav,  as 
the  board  may  allow,  which,  together  with  all  legal 
cost,  shall  be  paid  by  the  person  or  persons  applying 
for  such  alturaiion. 

Section  26.     Any  fifteen  householders  of  a  town-  H«wroad«teb€t 
ship  or  township?,  may  make  application  to  the  proper  *'"^'***"'***- 
board,  by  petition,  signed  by  them,  for  the  vacation 
of  any  road  or  highway  as  useless,  and  the  repairing 
thereof  an  unreasonable  burden  to  the  township  or 
townships. 

Section  27.  The  said  petition  shall  be  publicly 
read  on  two  different  days  or  the  session  at  which  it  is 
presented,  and  the  matter  continued  without  further 
proceedings  to  the  next  session. 

Section  28.  At  the  ensuing  session  the  same  shall 
be  again  publicly  read,  and  if  no  remonstrance  be 
made  thereto  iu  writing,  signed  by  fiflieen  house- 
holders, the  honrd  may  proceed  to  vacate  such  road 
or  any  part  thereof,  and  the  costs  and  charges  shall 
be  defrayed  by  tlie  county. 
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Section  29.  If  a  remonstrance  in  manner  aforesaid 
be  made,  the  board  shall  appoint  reviewers,  who  shall 
be  governed  as  those  appointed  in  similar  cases.  The 
judgment  of  the  board  shall  be  conclusive  in  the  pre- 
mises. 
Cartways  may  SECTION  30.  Any  person,  for  his  convenience,  may 
be  laid  out.  have  a  Cart  way,  not  exceeding  thirty  feet  in  breadth, 
laid  out  from  or  to  any  plantation,  dwelling  house,  or 
public  highway,  on  petition  to  the  proper  board,  hav- 
ing advertised  his  intentions  as  required  by  this  act; 
which  board  shall  cause  the  same  to  be  publicly  read, 
and  if  they  think  proper  order  a  view  of  the  same. 

Section  31.  Said  cart  way,  shall,  in  the  discretion 
of  said  board,  be  recorded  and  declared  a  common 
cart  way,  for  the  use  and  convenience  of  the  public, 
and  shall  be  opened  by  the  persons  petitioning  there- 
for. 

Section  32.  If  the  said  road  shall  be  laid  out  through 
any  person's  land  objecting  thereto,  the  damages  shall 
be  assessed,  as  is  provided  in  case  of  objection  to  pub- 
lic roads  and  highways  ;  which  being  paid  by  the  per- 
son applying  for  such  way,  he  may  proceed  to  open  the 
same  agreeably  to  the  orSer  of  said  board. 
When  direction      SECTION  33.     If  the  owner  or  owners  of  any  land 
majr^^chan^ed  through  which  such  way  passes  be  desirous  of  improv- 
ing the  same,  he,  she  or  they  may  be  permitted  to  turn 
the  same  on  as  good  ground,  not  increasing  the  dis- 
tance more  than  one  twentieth,  on  application  to  said 
board. 
Swinging  sates     SECTION  84     Any  person  may  be  permitted  by  said 
mayFe  pntup.  jj^jg^j-j^  ^o  hang  swinging  gates  upon  said  cart  way,  but 
sliall  keep  the  said'gate  or  gates  in  good  order  and  re- 
pair, under  a  penalty  of  one  dollar  for  every  offence, 
to  be  recovered  before  a  justice  of  the  peace  of  the 
proper  county,  by  any  person  prosecuting  for  the  same 
to  be  appropriated  towards  keeping  the  said  way  in  re- 
pair. 
Who  ihau  work     SECTION  35.     That  all  male  inhabitants  between  the 
on  pnbuc  roads,  ^ges  of  twcnty-onc  and  fiftv  years,  persons  exempted 
by  law,  or  excused  by  the  board  of  commissioners  for 
good  cause  shown  excepted,  shall  work  public  roads 
and  highways  two  days  in  each  year,  and  all  persons, 
except  those  as  before  excepted,  found  in  any  district^ 
at  the  time  the  supervisors  notify  or  warn  the  different 
individuals  to  labor  on  the  public  roads  in  the  county 
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or  territory,  for  ten  days  immediately  precedinff  the  no- 
tification or  warning  as  aforesaid,  stall  be  liable  to  la- 
bor as  before  named.  And  it  shall  be  the  duty  of  the 
supervisors  in  their  respective  districts,  to  enroll  the 
names  of  all  such  persons,  and  cause  the  same  to  per- 
form the  labor  to  be  performed,  'agreeably  to  the  pro- 
visions of  this  act 

Section  86.    All  real  estate,  as  well  the  property  of  Real  estate  to 
non-residents  as  residents,  shall  be  subject  to  be  taxed     ^^ 
annuaUy^,  for  the  purpose  of  opening  and  working  the 
public  highwavs,  which  tax  shall  not  exceed  one  per 
cent,  and  shall  be  levied  by  the  boai-d  of  county  com- 
missioners, as  other  taxes  are.     And  said  board  shall 
proceed  to  assess  all  such  taxes,  as  above  provided,  at 
their  session  in  January,  and  shall  cause  a  copy  thereof 
to  be  delivered  by  the  sheriff,  to  each  of  the  supervi- 
.  sors  of  the  road  district,  within  their  county,  within 
thirty  days  from  such  assessment :  provided,  that  each  proviso; 
person  so  assessed  may  discharge  the  tax  thus  imposed, 
in  labor  upon  the  hignways,  under  the  direction  of  the 
supervisor  of  the  road  district  in  which  he  may  reside, 
or  the  property  so  assessed  shall  be  located;  and  the 

J)erson  so  laboring  on  the  highway  shall  be  credited 
or  all  labor  so  performed,  at  the  rate  of  two  dollars 
per  day. 

Section  87.  Each  person  made  liable  to  work  by  ^^J^J^^JJk 
this  act,  who  shall  fail  to  attend  in  person  or  by  satis-  "°*  ^  ^*^  • 
factory  substitute,  at  the  time  and  place  appointed 
within  said  district,  with  the  designated  tool  or  instru- 
ment, having  had  three  days  notice  thereof,  or  having 
attended,  shall  spend  his  time  in  idleness  or  disobey  the 
supervisor,  shall  forfeit  two  dollars  for  each  such  de- 
linquency, to  be  recovered  by  action  of  debt  in  the 
name  of  the  supervisor,  before  any  justice  of  the  peace 
of  the  proper  county. 

Section  88.  The  said  supervisor  shall  be  account- 
able for  the  sums  recovered  as  aforesaid,  and  shall  ex- 
pend the  same  in  repairing  the  roads  in  his  district 
And  in  suits  brought  oy  the  supervisor,  in  pursuance 
of  this  act,  he  shall  be  a  competent  witness,  and  on  any 
puit  as  aforesaid,  he  shall  not  be  liable  for  costs. 

Section  39.     Where  the  supervisor  has  not  an  op-  N«tioe. 
portunity  of  giving  personal  notice  of  the  time  and 
place  allotted  for  such  work,  a  written  notice  thereof 
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left  at  the  dwelling  house  or  usual  place  of  residence 
of  the  party  shall  oe  deemed  sufficient 

Section  40.  Every  person,  who  shall  at  the  request 
of  the  supervisor  of  his  road  district,  furnish  a  plough, 
or  wagon,  with  a  pair  of  horses  or  oxen  and  driver,  and 
perform  one  or  more  days*  work  with  them,  shall,  for 
each  day's  work,  so  performed,  receive  a  credit  of  three 
days'  work,  and  so  in  proportion  for  services  of  a  simi- 
lar kind  with  greater  or  less  force. 

Section  41.  The  said  supervisors,  before  eatering 
upon  their  duties  as  such,  shall  take  an  oath  or  affir- 
mation, before  some  person  duly  authorized  to  admin- 
ister the  same,  feithiuUy  and  impartially  to  discharge 
the  duties  enjoined  upon  theoL 
Penalty  for  re-  SECTION  42.  Any  householder  or  elector  refusing 
Jjjj2^^.^"  to  accept  said  appointment  of  supervisor,  or  to  take  the 
oath  required,  shall  forfeit  and  pay  the  sum  of  six  dol-  . 
dollars,  to  be  recovered  by  presentment  or  indictment 
provided^  no  person  shall  be  compelled  to  accept  said 
appointment  ofltener  than  once  in  four  jrears. 

Section  48.  To  each  of  the  supervisors,  elected  or 
aj^ointed,  the  board  of  commissioners  shall  assign  his 
road  district,  together  with  the  number  of  hands  al- 
lotted, and  cause  to  be  forwarded  to  him  a  certificate 
of  his  election  or  appointment,  setting  forth  the  boun- 
daries of  his  district  and  hands. 

Section  44.  The  sheriffia  of  the  several  counties, 
shall  deliver  to  the  supervisors  respectively,  their  cer- 
tificate of  election,  or  appointment,  and  make  return 
thereof  to  the  clerk  of  said  board,  who  shall  enter  the 
same  on  the  records  of  said  boardl 
D^ty  of  snper-  SECTION  45.  As  often  as  the  roads  and  highways, 
^^**^*  within  the  district  of  a  supervisor,  shall  require  open- 

ing or  repairing,  he  shall  call  out  the  hands  allotted 
him,  oversee  and  keep  them  close  to  their  business,  and 
work  upon,  open,  clear,  and  repair  the  same.  And  to 
keep  them  so  in  repair,  he  shall,  when  the  hands  shall 
have  worked  the  number  of  days  required  by  this  act, 
if  the  roads  require  it,  call  out  the  hands  assigned  in 
proportion  to  the  tax  on  them  already  assessed. 
Authority  to  SECTION  46.     It  shall  be  lawftil  for  any  supervisor, 

bauddam8,*e.  qj.  ^^y  person  or  persons  by  his  order,  to  enter  upon 
any  lands  adjoining  or  lying  near  the  road  in  his  ais- 
trict  and  cut  or  open  such  aitches  or  dndns  and  con- 
struct such  dams  as  shall  be  necessary  for  the  making 
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or  preservation  of  said  road,  doing,  however,  as  litde 
injury  to  the  owner  of  such  land  as  possibla 

Section  47.  Any  person  who  shall  willfully  break  PjMijytor  wu- 
down  or  destroy  such  dams  or  stop  or  fill  said  ditches  dams;  &l*^ 
or  drains,  shall  forfeit  five  dollars  for  every  such  of- 
fence, to  be  recovered  in  the  name  of  the  said  super- 
visor before  any  justice  of  the  peace  of  the  proper 
county,  and  applied  to  the  opening  and  repairing  of 
roads  m  said  oistricts. 

Section  48.  Every  supervisor  shall  have  fiill  pow-  May  take  ma- 
er  to  enter  upon  any  unimproved  lands,  adjoining  or  *®^^' 
near  the  roads,  and  gather,  dig  or  cause  to  be  dug  any 
gravel,  sand  or  stone,  or  cut  down  any  wood  or  trees 
and  carry  off  the  same,  that  shall  be  necessary  for  the 
making  or  reparation  of  said  road,  doing,  however,  as 
littie  damage  as  may  be  to  the  owner  of  such  land. 

Section  49.  If  any  person  feels  himself  aggrieved 
by  the  removal  of  such  timber,  stone  or  gravel  fix)m 
his,  her  or  their  land,  such  person  may  apply  to  the 
board  of  commissioners,  who  shall  appoint  three  dis- 
interested electors,  who  after  taking  the  proper  oath  or 
affirmation,  shall  proceed  to  assess  the  damages,  if  any 
there  be,  which  shall  be  paid  out  of  the  county  treas- 
ury. 

Section  50.     Every  supervisor  shall  erect  and  keep  Must  erect 
a  post  at  the  forks  of  every  road  or  highway  within  «^®  p***** 
his  district,  containing  a  legible  inscription  directing 
the  way  and  showing  tne  distance  to  the  most  remark-      • 
able  place  on  each  road,  respectively,  under  a  penalty 
of  five  dollara 

Section  51.    Any  person  who  shall  intentionally  Penalty  for  ia-        » 
demolish  such  post  or  deface  or  alter  any  inscription^'*'^***®****' 
thereon  shall  for  every  such  offence  forfeit  and  pay  to 
said  supervisor  ten  dollars,  to  be  recovered  before  any 
justice  of  the  peace  of  the  proper  county  for  the  use 
of  the  roads  in  said  district 

Section  52.  If  any  person  shall  obstruct  any  pub- 
lic road  unnecessarily  and  to  the  hindrance  of  passen- 
gers, such  person  shall  forfeit  a  sum  not  exceeding  ten 
dollars,  to  be  recovered  in  the  name  of  the  proper  su- 
pervisor. 

Section  53.  The  supervisors  respectively  shall  as 
often  as  informed  of  such  obstructions  commence  suit 
against  the  person  obstructing  as  aforesaid  before  any 
justice  of  the  peace  of  the  proper  county  or  township,- 

.,ized  by  Google 


272 

which  suit  shall  be  prosecuted  as  for  debts  of  a  similar 
amount 

Section  54.  Every  person  fined  as  aforesaid  shall 
forfeit  one  dollar  for  each  day  he  may  suffer  such  ob 
struction  to  remain,  to  the  hindrance  of  passengers,  to 
be  recovered  as  aforesaid. 

SECTioy  55.  When  a  public  road  or  highway  shall 
run  through  or  border  on  any  plantation  and  become 
obstructed  by  the  falling  of  trees  or  otherwise,  it  shall 
be  the  duty  of  the  owner  of  such  plantation  to  remove 
such  obstruction  as  soon  as  the  same  shall  come  to  his 
knowledge,  for  which  the  supervisor  of  such  road  shall 
give  him  a  reasonable  compensation  by  a  credit  on  his 
liability  to  work  on  roads. 
Pay  tf  super.  SECTION  56.  Each  Supervisor  shall  be  allowed  one 
^^^•^-  dollar  and  fifty  cents  per  diem  for  each  day  he  may  be 

necessarily  employed  in  the  discharge  of  his  duties,  to 
be  paid  out  of  any  moneys  by  him  collected  for  road 
purposes  in  the  district  over  which  he  presides,  except 
two  days  for  his  personal  liabilities  and  the  amount  of 
his  road  tax  assessed  at  one  dollar  per  day. 
Peniity  for  SECTION  57.     In  all  cases  when  the  supervisor  shall 

neglect  of  duty.  Y^illf^lly  g^j]  qj.  neglect  to  keep  his  said  road  in  good 
repair  or  to  faithfully  appropriate  moneys  collected  or 
received  for  the  use  of  his  road  or  in  any  manner  to 
comply  with  the  duties  required  of  him  by  this  act  he 
shall  K)rfeit  and  pay  a  sum  not  exceeding  ten  dollars, 
to  be  recovered  before  any  justice  of  the  peace  of  the 
proper  township  to  the  use  of  his  Said  road  district 
How  bridges  to  SECTION  58.  Whenever  in  the  opinion  of  the  board 
be  bnut.  of  commissioners  the  public  convenience  shall  require 

that  a  bridge  should  be  built  over  any  water  course, 
they  shall  direct  the  supervisor  to  build  the  same  if 
they  deem  it  expedient  or  they  may  appoint  three  res- 
ident persons  of  the  proper  townsnip  as  superintend- 
ents of  the  building  thereof 

Section  59.  The  said  superintendents  shall  take 
an  oath  or  affirmation  before  some  person  duly  author- 
ized to  administer  the  same,  faithfully  to  discharge 
their  duties ;  a  certified  copy  of  which  shall  be  filed 
in  the  clerk's  office  of  said  board. 

Section  60.  The  said  superintendents  shall  adver- 
tise in  the  most  public  places  in  the  county  the  time 
and  place  they  will  contract  with  some  fit  person  to 
build  such  bndge,  which  contract  shall  be  in  writing 
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signed  by  the  parties  contracting  and  filed  in  the  prop- 
er clerk's  office. 

Section  61.  The  board  shall  allow  the  said  super-* 
intendents  a  suitable  compensation  for  their  services 
out  of  the  county  treasury. 

Section  62.  Bond  and  security  shall  be  required 
from  the  undertaker  of  such  bridge  "which  shall  be  ap- 
proved of  bv  the  board  of  commissioners. 

Section  63.  The  board  may  receive  from  individ- 
uals subscriptions  and  donations  as  a  contribution 
towards  the  building  of  such  bridge,  which  shall  be 
applied  accordingly. 

Section  64.  If  in  the  opinion  of  the  board  it  Toil  bridges, 
would  be  of  publi*  utility  to  nave  a  bridge  built  over 
any  creek  or  water  course  where  money  cannot  be  ob- 
tained by  donation  or  taxation  without  oppressing  the 
people  to  build  the  same,  they  are  hereby  authorized 
to  empower  any  individual  or  individuals  to  build  the 
same  under  the  rules  and  regulations  that  ferries  are 
established :  promded,  the  person  or  persons  building 
such  bridge  shall  always  be  bound  to  transfer  the  same 
to  the  county  at  ten  per  cent  on  cost  when  the  board 
shall  be  willing  to  purchase  the  same. 

Section  65.  The  board  may  appropriate  any  money  Bate  of  eom- 
that  may  be  in  the  county  treasuir  belonging  to  the  K)m?*^'°' 
road  funds,  |o  the  building  of  bridges  in  said  county. 

Section  66.  Each  supervisor  shall  cause  all  the 
hands  in  his  district  to  work  the  number  of  days  re- 
•  quired  by  law,  or  collect  for  each  person  two  dollars 
for  each  day  he  fails  to  work,  and  keep  an  exact  ac- 
count of  the  work  done  by  each  man,  and  money  col- 
lected for  the  use  of  roads,  and  return  an  accurate  copy 
thereof  to  the  clerk  of  the  board  of  commissioners  on 
the  first  Monday  in  January  after  his  election,  and  pay- 
to  his  successor  when  elected  and  qualified,  on  demand, 
all  money  collected  as  aforesaid,  not  expended  upon 
his  roads ;  which  account  he  shall  attest  under  oath : 
provided,  that  in  all'cases  when  the  hands,  allotted  toprori^. 
any  roads  or  road  district  shall  have  performed  the 
number  of  day's  work  required  of  them  by  law,  if  such 
road  shall  remain  unfinished,  or  shall  at  any  time  be 
found  out  of  repair,  it  shall  be  the  duty  of  the  super- 
visor of  such  road  to  call  th«  hands  assigned  him  to 
complete  such  road,  or  to  keep  the  same  in  repair. 

Section  67.    If  any  supervisor  shall  fail  to  compel 
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the  bands  of  bis  district  to  work  out  the  fall  time  re- 
quired of  them  by  law,  or  pay  the  money  required  by 
tnis  act,  or  shall  fail  to  keep  or  return  an  accurate  ac- 
count of  the  work  done  or  money  collected  as  afore- 
said, or  shall  fail  to  pay  over  to  his  successor  the  mon- 
ey which  may  remain  in  his  hands  unexpended  as 
albresaid,  he  shall,  for  each  offence,  pay  not  less  than 
ten  nor  more  than  fifty  dollars,  to  be  recovered  in  the 
name  of  the  board  of  commissioners,  before  any  jus- 
tice of  the  peace,  for  the  use  of  his  road  district,  which 
shall  be  paid  b^  the  justice  collecting  the  same  to  the 
successor  of  said  supervisor,  and  give  him  therein  a 
Ibt  of  all  judgments  obtained  by^  nis  predecessor,  not 
collected,  who  is  hereby  authorized  to  collect  the  same 
as  if  they  were  obtained  in  his  own  nama 

Section  68.  Each  supervisor  shall  be  authorized 
to  purchase,  with  moneys  in  his  hand  arising  from 
fines  collected  from  delinquents  in  his  district,  ploughs, 
scrapers,  crow-bars,  hammers  and  other  necessary  im- 
plements. 

Section  69.  When  any  public  road  shall  be  estab- 
lished, or  has  heretofore  been  established,  on  a  county 
line,  the  board  of  commissioners  in  their  respective 
counti^  shall  cause  the  same  to  be  opened  and  re- 
paired in  the  same  manner  as  if  the  whole  of  said  road 
was  in  the  limits  of  the  county. 

Section  70.  Be  it  further  enacted^  That  in  all  cases 
where  application  is  made  for  the  vacation  of  any  rcxul 
or  the  location  of  any  new  road  or  cart  way,  under  the 
provisions  of  this  act,  such  applicant  or  applicants 
shall  deposit,  in  the  hands  of  tne  clerk  of  the  bofud 
of  commissioners,  a  sufficient  sum  of  money  to  pay  all 
expenses  of  the  viewing  of  such  road  or  roads ;  and  if 
the  report  of  the  viewers  be  favorable  or  unfavorable, 
the  money  so  deposited  shall  be  appropriated  to  the 

{payment  of  such  costs,  and  view  of  sucn  road,  or  re- 
iinded  to  the  person  or  persons  depositing  the  same, 
agreeably  to  the  forejgoin^  provisions  of  this  act  And 
every  person  applying  fcr  such  new  road,  shall  con- 
tribute two  days'  labor  in  addition  to  the  aum- 
ber  of  days  assessed  to  him  b^  the  board  of  county 
commissioners  towards  the  makmg  of  such  road.  The 
clerk  of  the  board  of  commissioners,  shall  furnish 
each  of  the  supervisors,  through  whose  road  districts 
each  new  road  shall  pass,  wiui  a  list  of  J^  pereonfr 
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who  petitioned  for  the  same,  and  any  such  petitioner 
who  shall  not  reside  within  some  district  through 
which  such  new  road  shall  pass,  shall  be  required  to 
perform  the  two  days'  labor  herein  required  of  him, 
under  the  direction  of  the  supervisor  of  the  nearest 
road  district,  and  for  foiling  so  to  do  he  shall  be  fined 
after  being  duly  notified  as  provided  in  the  foregoing 
provisions  of  tnis  act 

Section  71.  Be  U  further  enacted.  That  in  all  cases  Jj^J^ 
where  a  supervisor  is  unable  to  collect  the  road  tax  ^eor  !•  nSbie 
from  any  person  within  his  district,  from  the  goods  gwUectrotd 
and  chattels  of  such  person,  or  property  assessed, 
agreeably  to  the  Toregoing  provisions  of  this  act,  it 
shall  be  the  duty  of  such  supervisors  to  return  a  list 
of  such  delinquents  to  the  board  of  commissioners  of 
the  proper  county,  which  list  shall  be  certified  under 
oath  by  said  supervisor  to  be  correct  And  the  said 
commissioners  at  their  next  session  shall  furnish  the 
sheriflF  of  the  proper  county  with  a  true  copy  of  the 
list  of  all  such  delinquents,  who  shall  thereupon 
proceed  to  sell  any  property  real  or  personal  upon 
which  such  tax  has  been  assessed  by  said  board  of 
commissioners,  or  so  much  thereof  as  will  pay  the  tax 
and  all  costs  accrued  thereon,  in  the  same  manner,  and 
under  the  provisions,  that  the  county  revenue  is  col- 
lected in  such  oases.  And  when  such  collection  is 
made,, the  county  commissioners  shall  order  the  same 
to  be  paid  to  the  supervisor  in  the  districi  in  which 
such  aelinquent  property  has  been  returned,  and  said 
supervisor  shall  appropriate  the  money  so  collected  as 
hereinbefore  provicled ;  and  further^  in  case  of  collec- 
tion of  any  tax  assessed  as  before  provided,  there  shall 
be  no  stay  of  execution,  any  other  law  to  the  contrary 
notwithstanding. 

Section  72.    Be  itjurther  enacted^  That  from  and  af-  gjj^!^ 
ter  the  organization  of  the  board  of  commissioners  in 
the  several  counties  in  this  territory,  all  acts  and  parts 
of  acts  contravening  any  of  the  provisions  of  this  act 
are  hereby  repealed  and  of  no  effect 

Approved  Jan.  16,  1888. 
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No.  68. 

AN  ACT  relating  to  the  militia,  and  public  defenaeof  the  territory 
of  Wisconsin. 

TITLE  L 

Who  Bubjectto       Secjtion  1.     Be  it  mdcted  by  the  council  and  house  of 
doty.  representatives  of  the  territory  of  Wisconsin^  That  all  able 

bodied  free  white  male  inhabitants,  between  the  ages 
of  eighteen  and  forty-five  years,  resident  in  this  terri- 
tory, and  not  exempted  from  serving  in  the  militia  by 
the  laws  of  the  United  States,  or  of  this  territory,  are 
subject  to  military  duty  within  this  territory. 
Who  exempt        SECTION  2.     In  addition  to  the  persons  exempted 
by  the  laws  of  the  United  States,  the  following  per- 
sons shall  be  exempt  from  military  duty. 
1st     The  secretary  of  the  territory. 
2d.     The  members  of  the  legislature  and  its  officers 
during  session  thereof,'  and  for  fourteen  days  before 
and  after  each  meeting. 

8d.  Ministers  and  preachers  of  the  gospel,  teachers 
in  all  colleges. 

4th.  Officers  hereafter  to  be  commissioned,  who 
shall  serve  as  such  in  the  militia  of  this  territory,  or  in 
that  of  any  one  of  the  United  States  for  the  space  of 
five  years ;  but  no  such  officer  who  may  have  served 
in  the  militia  of  this  territory,  shall  be  so  exempt  un- 
less by  his  resignation,  after  such  term  of  service,  duly 
accepted  or  in  some  other  lawful  manner  he  shall  have 
been  honorably  discharged  from  his  commission. 

5th.  Every  non-commissioned  officer,  musician  and 
private,  of  every  uniform  company,  raised  or  hereafter 
to  be  raised,  who  has  uniformed  himself,  or  shall  here- 
after uniform  and  equip  himself,  and  whose  term  of 
service  in  such  company  shall  have  amounted,  or 
shall  amount  to  ten  years  from  the  time  of  his  enroll- 
ment therein,  shall  be  exempt  from  military  duty  ex- 
cept in  cases  of  insurrection  or  invasion. 

6th.  If  any  member  of  such  company,  who  shall 
have  been  regularly  uniformed  and  equipped,  shall  up- 
on his  removal  out  of  the  district  of  such  company,  or 
upon  the  disbandment  thereof,  enlist  into  anv  oUier 
uniformed  company,  and  uniform  and  equip  himself 
therefor,  and  serve  in  the  same ;  whenever  the  whole 
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time  of  his  service  in  such  companies,  computed  to- 

? [ether  shall  amount  to  ten  years  he  shall  be  exempt 
rom  military  duty,  in  like  manner  as  if  he  had  served 
for  the  whole  period  in  the  company  in  which  he  was 
first  enrolled. 

7th.  Every  person  actually  employed  by  the  year 
or  season  on  board  any  vessel,  or  in  the  merchant  ser- 
vice, or  coasting  trade  in  this  territory,  all  firemen  at- 
tached to  supply  engines,  and  all  other  firemen  be- 
longing to  any  company  in  any  city  or  village  in  this 
territory,  not  exceeding  twenty  four  (24)  in  number, 
attached  to  a  fire  engine,  unless  in  cases  otherwise  es- 
pecially provided  shall  be  exempt  from  military  duty, 
and  also  all  ferrymen  actually  emploved  on  post  roads, 
not  exceeding  two  in  number  to  each,  ferry,  except  in 
cases  of  war,  insurrection  or  invasion. 

TITLE  IL 

OP  THE  APPOINTMENT  OP  MLITIA  OPPIOBRS  AND  THE 
TENURE  OP  THEIR  OPPICEa 

Section  1.  The  governor  shall  nominate,  and  with  who  to  bo  ap- 
tbe  advice  and  consent  of  the  legislative  council  shall  |S^J^?Jnd^ 
appoint  all  militia  officers  except  those  of  the  staff       conncu. 

Section  2.  The  resolution  of  the  council  concurr- 
ing in  any  nomination  made  by  the  governor  to  a  mil- 
itary office  shall  be  certified  by  the  president  and  sec- 
retary of  the  council,  and  be  transmitted  to  the  adju- 
tant general,  who  shall  issue  the  commissions  and 
record  the  same  in  books  to  be  provided  by  him. 

Section  3.    The  commander-in-chief  shall  appoint  wbobythe 
his  own  staff  ^IPS^r 

Ssction  4.    Major  generals,  brigadier  generals,  and  "lone. 
commanding  officers  of  regiments,  or  separate  battal- 
ions, appoint  the  staff  officers  of  their  respective  divis- 
ions, brigades,  regiments,  or  separate  battalions. 

Section  6.    The  commissioned  officers  of  the  mill-  officers,  how 
tia  are  commissioned  by  the  governor,  and  no  com-  SdJ^<!?2d? 
missioned  officer  can  be  removed  except  by  the  gover- 
nor or  by  the  decision  of  a  court  martial  pursuant  to 
law. 

Section  6.  Sergeant  majors,  quarter  master  ser^ 
geants,  sergeant  standard  bearers,  drum  majors,  fife  ma- 
jors, and  trumpet  majors,  shall  be  appointed  by  the 
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commftndinff  officer  of  the  regimeDt,  or  separate  bat- 
talion, to  which  they  shall  belong  by  warrant  under 
the  hand  of  each  commanding  officer,  and  shall  hold 
their  offices  during  his  pleasure, 
comminderin-  SECTION  7.  Whenever  the  office  of  any  commis- 
^duo  fiu  va-  ginned  officer  in  the  militia,  except  those  of  the  staff, 
shall  become  vacant,  the  commander  in-chief  shall 
have  the  power  to  fill  the  same,  which  appointment 
shall  continue  until  the  last  day  of  the  next  succeed- 
ing session  of  the  legislative  assembly. 
Oath  of  office.  SECTION  8.  Every  officer  duly  commissioned,  shall 
within  twenty  dajs  after  his  commission  shall  be  ten- 
dered to  him,  or  within  twenty  days  after  he  shall  be 
personally  notified  that  the  same  is  held  in  readiness 
for  him,  by  any  superior  officer,  take  and  subscribe  an 
oath  to  support  the  constitution  of  the  United  States 
of  America,  and  well  and  faithfully  discharge  the 
duties  of  his  said  office,  and  in  case  of  neglect  or  re- 
fusal to  take  such  oath  within  the  time  mentioned,  he 
shall  be  deemed  to  have  resigned  said  office,  and  a 
new  appointment  shall  be  forthwith  made  to  fill  his 
place.  The  neglect  or  refusal  of  an  officer  appointed 
to  take  such  oath,  shall  be  no  excuse  for  neglect  of 
duty  until  another  shall  be  duly  commissioned  in  his 
place. 
Bjjjjhomad-  SECTION  9.  Every  commissioned  officer,  shdl  take 
™i«i-f«^  ^^^  subscribe  such  oath,  before  a  judge  of  some  court 
ol  record  in  this  territory,  clerks  of  courts,  notary  pub- 
lic, justioe  of  peace,  or  some  general  or  field  officer, 
who  having  previously  taken  it  himself  is  hereby  au- 
thorized to  aaminister  the  sama 

Section  10.    A  certificate  of  the  oath,  shall  be  en- 
dorsed by  the  officer  administering  the  same,  on  the 
commission,  and  no  fee  shall  be  received  for  adminis- 
tering any  such  oath  or  endorsing  such  certificate. 
Appointmeiit  of     SECTION  11.   All  non-commissdoned  officers  of  com- 
3S»?oS^   panics,  shall  be  appointed  by  the  commandant  of  their 
respective  companies,  but  shall  not  be  removed  except 
by  the  approbation  of  the  commandant  of  the  r^- 
ment,  or  separate  battalion  to  which  the  said  company 
may  belong. 
BMignatioiis.        SECTION  12.     The  Commanding  officers  of  brigades 
may  accept  the  resignations  of  all  commissioned  offi- 
cers in  their  respective  brigades,  but  no  resignation  of 
any  captain  or  subaltern  shall  be  accepted,  until  the 
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same  shall  have  been  approved  of  bv  the  command- 
ing officer  of  the  regimenl^^to  which  the  officer  so  re- 
signing may  belong.  No  officer  shall  be  permitted  to 
resign  his  commission,  who  shall  be  under  arrest,  or 
shall  be  returned  to  a  court  martial  for  any  defici^icy 
or  delinquency,  and  no  commanding  officer  of  a  brig- 
ade, r^ment  or  separate  battalion,  shall  approve,  or 
accept  any  resignation,  unless  the  officer  tendering  the 
resignation,  shdl  furnish  satisfactory  evidence  that  he 
has  delivered  all  moneys  in  his  hands  as  such  officer, 
and  all  books  and  other  property  of  the  territory  in  his 
possession  to  his  next  superior  or  inferior  officer,  or  to 
the  officer  authorized  by  law  to  receive  the  same* 

SECfFlON"  13.  The  commanding  officer  of  a  brigade 
on  accepting  any  resignation,  shall  forthwith  commu- 
nicate the  same  to  the  conmiahder^in-chief,  also  to  the 
commandant  of  the  regiment  to  which  the  officer  re- 
signing may  belong,  and  if  any  such  officer  be  a  subal* 
tern,  he  shall  also  communicate  the  satne  to  the  com- 
mandant of  his  company. 

Section  14.  The  commander-in-chief  may  accept 
the  resignation  of  any  officer,  whose  resignation  the 
commanding  officer  of  a  brigade- is  not  authorized  to 
accept,  and  he  may  also  accept  the  resignation  of  anj 
officer  whose  resignation  the  commanding  officer  of  his 
brigade  shall  have  refused  to  accept,  and  cause  such 
vacancies  to  be  filled  without  delay. 

Section  15.    Every  officer  who  shall  remove  out  vacation  of 
of  the  bounds  of  his  command,  or  who  shall  be  absent  ®"**" 
fix)m  his  command  twelves  months  without  leave  of  the 
commanding  officer  of  his  brigade  or  regiment,  shall  be 
considered  as  having  vacated  nis  office. 

Section  16.  The  commissioned  officer  who  shall 
receive  a  commission  for  any  subordinate  officer,  shall 
within  thirty  days  thereafter  give  notice  thereof  in 
writing  by  mail  or  otherwise  to  the  person  entitled 
to  it 

TITLE  m. 

OP  THE   ENROLLMENT  OP  PERSONS  SUBJECT  TO  MILI- 
TARY DUTY. 

Section  1.    The  commanding  officer  of  each  com-  EDTt>iiment  and 
pany  of  infantry,  shall,  from  time  to  time  enroll  all  per-  "^^^ 
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Bons  within  the  limits  of  his  company,  who  may  be 
subject  to  military  duty,  and  shall,  without  delay  noti- 
fy such  persons  of  their  enrollment 

Sectign  2.     Every  notice  or  warning,  to  a  person  so 
enrolled,  to  attend  a  company,  battalion,  or  regimental 
muster,  or  training,  pursuant  to  the  provisions  of  this 
act  shall  be  deemed  a  l^al  notice  of  his  enrollment 
When u be  SECTIONS.    Every  persou  duly  enrolled,  shall  be 

•foipped         provided,  within  six  months  fix)m  and  after  he  shall  be 
duly  notified  of  his  enrollment,  with  arms,  accoutre- 
ments, and  ammunition,  agreeably  to  the  directions  of 
the  laws  of  the  United  Statea 
Who  to  dedde     SECTION  4     The  age  and  ability  to  bear  arms,  of 
S^nmOTt^  *®  every  person  so  enrolled,  shall  be  determined  by  the 
commandant  of  such  company,  subject  to  an  appeal  to 
tiie  commanding  oflScer  of  the  regiment,  but  the  decis- 
ion of  neither  of  iJiese  ofl5ct».rs  BnaU  prevent  a  court 
martial  fix)m  determining  whether  such  person  was 
properly  enrolled. 
0iineeon'8  oerti-     Skotign  5.     Persons  claiming  to  be  exempted  fix)m 
enrollment  by  reason  of  inability  to  bear  arms,  may 
produce  the  certificate  of  a  surgeon  or  surgeon's  mate, 
as  evidence  of  such  inability,  but  it  shall  not  be  law- 
ful for  the  surgeon  giving  the  same  to  take  any  fee  or 
reward  therefor. 
Who  required       SECTION  6.     AH  tavcm  keepers,  keepers  of  board- 
So£^*  *^**"°*"  "*  houses,  persons  having  boarders  in  their  families, 
and  house-keepers,  upon  their  being  thereto  requested 
bj  the  commanding  officer  of  the  company,  within  the 
district  of  which  tney  reside,  shall  ffive  to  such  com- 
manding officer  a  true  account  of  afl  persons  lodging 
or  boarding  with  them,  and  of  their  names  if  known, 
to  the  end  that  such  persons  as  are  liable  to  do  milita- 
ry duty  may  be  enrolled  according  to  law. 
Penidtj  for  re-       SECTION  7.     If  any  person  of  whom  such  account  is 
'^*'^-  so  demanded,  shall  refuse  to  give  an  account,  he  shall 

forfeit  and  pay  ten  dollars  for  every  individual  name 
that  may  be  refused,  omitted,  concealed,  or  falsely  stat- 
ed, to  be  recovered  by  the  commanding  officer  of  the 
raiment  for  the  use  of  his  regiment 
Xnsiciani.  SECTION  8.     Every  commandant  of  a  company  may 

enroll  as  musicians  in  his  company,  at  least  two,  and 
not  more  than  five  persons,  residing  in  his  district 
who  are  desirous  to  be  so  enrolled. 
Section  9.    The  person  so  enrolled  shall  perform 
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the  duty  of  musician  in  such  company,  instead  of  serv- 
ing as  privates  therein,  and  shall  respectively  be  enti- 
tled to  the  same  privileges  and  exemptions  as  non- 
commissioned officers  and  privates  in  uniform  compa- 
nies, and  shall  be  subject  to  the  same  fines  and  penal- 
ties for  the  non-performance  of  their  duty,  as  non- 
commissioned officers  are  liable  to  for  absence  fropi  a 
parade. 

Secjtion  10.  No  such  musicia  i ,  after  being  enrolled, 
shall  enlist  into  any  other  company  without  the  writ- 
ten consent  of  the  commandi9g  officer  of  the  company 
to  which  he  belongs. 

TITLE  IV. 

OF  THE  ORGANIZATION,   UNIFORM  AND  DISCIPLINE  OF 
THE  MILITIA. 

Section  1.  The  organization  of  the  militia  in  di- 
visions, brigades,  regiments,  battalions  and  companies, 
shall  be  conformed  to  the  provisions  of  the  laws  of 
the  United  States. 

Section  2.  Subject  to  such  laws,  the  commander- 
in-chief  may  arrange,  alter,  divide,  annex  and  consoli- 
date the  divisions,  brigades,  regiments,  battalions  and 
companies,  in  such  manner  as  in  his  opinion  the  proper 
orgnaization  of  the  same  shall  require. 

Section  3.  The  commanding  officer  of  each  Drig-  The 
ade,  with  the  approbation  of  the  commanding  officer  \SS^^^mi^ 
of  his  division,  may  divide,  annex  or  alter  the  bounds  ^£32?°* 
of  the  several  regiments,  or  separate  battalions  under 
his  command,  and  in  all  cases  of  alteration  in  the 
bounds  of  any  regiment,  that  part  containing  the 
major  part  of  the  companies  of  any  one  regiment  shall 
retain  its  name,  number  and  rank.  The  commanding 
officer  of  each  regiment  or  separate  battalion,  with  the 
approbation  of  the  commanding  officer  of  his  brigade, 
may  divide,  annex  or  alter  the  bounds  of  the  several 
companies  under  his  command. 

Section  4.  All  such  alterations  shall  be  forthwith 
reported  to  the  commander-in-chief,  and  remain  in 
force  until  he  shall  otherwise  direct 

Section  5.     Every  officer  rendered  supernumerary  whenoflov 
by  any  consolidation  or  alteration  of  regiments,  sepa-  SSSJ^SiiS. 
rate  battalions  or  companies,  shall  be  deemed  to  have  ^• 
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resigned  his  commission,  unless  be  shall  give  written 
notice  of  his  intention  to  retain  his  rank  in  the  line, 
to  the  commanding  officer  of  the  brigade  to  which  he 
belonged,  within  thirty  da^s  after  such  consolidation 
or  alteration  shall  be  published  in  general  ordera 

Skotion  6.      Supernumerary  officers  shall    eauip 
themselves,  and  those  under  rank  of  colonel  shall  at- 
tend the  parades  and  drill  trainings  of  the  officers  and 
non-commissioned  officers, 
voinnteer  SECTION  7.     Whenever  thirty  persons  subject  to 

oompuief.  military  duty  associate  together  for  the  purpose  of 
forming  a  company  of  mounted  riflemen,  infantry,  or 
artillery,  by  and  with  the  consent  of  the  commandinsf 
officer  of  their  regiments,  shall  apply  to  the  command- 
er-in-chief to  be  organi25ed  as  such,  the  commander-in- 
chief  may  so  organize  them;  and  such  persons  as  a 
majoritjr  of  the  applicants  shall  have  designated  in 
application  shall  be  commissioned  as  the  officers  of 
such  company.  But  no  artillery  company  shall  be  or- 
ganized by  tne  commander  in-cnief,  unless  the  commis- 
sary general  shall  have  on  hand  a  proper  piece  of  ar- 
tillery, and  equipage  ready  to  be  delivered  to  such 
company. 

Section  8.  Every  commanding  officer  of  a  regi- 
ment, before  he  shall  consent  to  any  such  application, 
shall  require  satisfactory  evidence  that  the  persons  mak- 
ing the  same,  intend  in  good  faith  to  serve  when  or- 
ganized, and  that  they  are  of  sufficient  ability  to  equip 
themselves  according  to  law. 
^  Section  9.     Every  company  of  artillery,  riflemen, 

light  infantry,  or  mounted  riflemen,  which  shall  not  at 
any  annual  inspection  and  review  have  at  least  thirty 

Snvates  mounted,  or  armed  and  equipped,  as  the  law 
irects,  shall  be  immediately  reported  by  the  inspector 
or  officer  acting  as  such,  to  the  commandant  of  the 
br^de  to  which  such  company  belongs. 
When  thirty  SECTION  10.     If  thirty  privates  shall  not  so  appear 

aSSS*a?*th6^  at  such  inspection  and  review,  the  inspector  shall  re- 
•mMiA!  reiriew.  quire  proof  that  there  are  privates  belonging  to  such 
company,  properly  mounted  or  armed  and  equipped, 
sufficient  to  complete  the  whole  number  of  thirty ; 
such  proof  may  be  made  by  the  certificate  on  honor  of 
a  commissioned  officer,  (>r  by  the  oath  of  a  non-com- 
missioned  officer  or  private. 
Section  11.    The  commandant  of  a  brigade,  to 
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whom  a  company  shall  be  reported  as  deficient  in  num-  When  to  be  di«- 
ber,  shall  thereupon  disband  the  same  in  orders,  unless  ^*"*^ 
he  shall  have  reason  to  believe  that  such  company  will 
have  thirty  privates  present  and  absent,  mounted,  or 
armed  and  equipped  as  aforesaid,  at  the  next  succeed- 
ing inspection  and  review. 

Section  12.  In  case  such  company,  at  the  next  .in- 
spection and  review,  shall  have,  absent  and  present, 
tne  number  above  required,  mounted  or  armed  and 
equipped,  it  shall  not  he  disbanded  ;  but  if  otherwise, 
the  commandant  of  the  brigade  shall  without  delay 
disband  the  sama 

Section  13.    All  companies  of  mounted  riflemen  Koanted  rifle- 
not  formed  into  separate  battalions  or  regiments,  shall  ^^ 
for  all  the  purposes  of  this  act,  be  considered  as  a  part 
of  the  regiments  or  separate  battalions  of  infantry  in 
the  bounds  of  which  they  are  situated. 

Section  14.  All  regiments  and  separate  battalions, 
of  riflemen  or  artillery,  not  formed  into  brigades,  shall, 
for  the  purposes  of  this  act,  be  considered  as  a  part  of 
the  brigade  of  infantry,  in  the  bounds  of  which  the 
commanders  of  such  regiments  or  separate  battalions 
shall  respectively  reside. 

Section  15.    No  non-commissioned  officer,  musi-  ^o  «*^«d 
cian  or  private,  belonging  to  any  company  of  mounted  voiwitSrcom-* 
riflemen,  artillery  or  light  infantry,  shall  leave  the^'*^^' 
company  to  which  he  belongs  to  serve  as  a  fireman 
in  any  fire  company,  now  raised  or  hereafter  to  be 
raised  in  any  city  or  county,  nor  shall  he  leave  such 
company  and  enlist  in  any  other,  without  the  written 
consent  of  the  commandant  of  the  company  to  which 
he  belongs,  unless  he  shall  have  removed  out  of  the 
district  of  such  company. 

Section  16.     The  commandant  of  every  uniform  oemmuidaiit  or 
company,  shall  make  a  return  without  delay,  of  allJ^^SS; 
persons  enlisied  therein,  to  the  commandant  of  in-  wtams. 
fantry  companies  within  whose  district  the  persons 
enlittted  respectively  reside,  and  in  such  return,  shall 
specify  the  date  of  each  enlistment,  and  the  comman- 
dant of  infantry  companies,  shall  strike  from  their 
rolls  the  name  of  every  person  thus  certified  to  have 
been  enlisted  in  any  regularly  cwganized  uniform  com- 
pany. 

Section  17.    All  persons  enlisted  into  any  uniform 
company,  sliall,  within  three  months  from  their  en- 
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Uniform. 


Pereons  cnitet-  Hstment,  fumish  themselves  with  a  uniform  and  other 
tennSdwSun  8  equipage,  according  to  law.  For  non-compliance  they 
months.  shall  be  returned  to  the  proper  court  martial  and  fined 

as  hereinafter  provided. 

Section  18.  The  commandant  of  any  uniform 
company  whenever  he  shall  discharge  an  able  bodied 
man,  sliall  give  notice  thereof  in  writing  to  the  com- 
mandant of  the  infantry  company,  within  whose  dis- 
trict the  individual  discharged  shall  reside. 

Section  19.  The  uniform  of  the  infantry,  or  such 
portion  thereof  as  the  commander-in-chief  may  deem 
advisable,  shall,  in  his  discretion,  be  directed  to  con- 
form with  that  which  is  now  or  may  hereafter  be  es- 
tablished by  the  army  regulations  of  the  United  States, 
and  of  all  other  corps  for  which  provision  is  not  made 
bv  the  laws  of  the  U  nited  States  as  the  commander-in- 
chief  shall  from  time  to  time  direct. 

Section  20.  The  militia  of  this  territory,  shall,  as 
near  as  may  be,  conform  their  svstem  of  discipline  and 
exercise,  to  that  of  the  army  of  the  United  States,  as 
is  now.  or  shall  herealter  be  prescribed  by  the  congress 
of  the  United  States. 

Section  21.  The  commander-in  chief,  shall,  from 
time  to  time,  direct  such  book,  as  to  him  shall  appear 
expedient,  as  ^a  guide  for  the  corps  of  artillery  and 
mounted  riflemen,  and  shall  furnish  the  same  to  the 
field  officers  and  commandants  of  companies  of  such 
corps  at  the  expense  of  the  territory. 


STBtem  of 
dudpUne  and 
•zercise. 


AETICLE  2. 


Aids  and 
retary. 


Ad)atant  g«ne- 


^ 


OP  THE  ORGANIZATION  OF  THE  STAFF  DEPARTMENT. 

Section  22.  The  commander-in  chief  shall  be  en- 
titled to  four  aids,  with  the  rank  of  colonel,  and  a  mil- 
itary secretary  with  the  rank  of  major. 

Section  23.  Each  major  general  shall  be  entitled 
to  two  aids,  with  the  rank  of  major,  and  each  briga- 
dier general  to  one  aid,  with  the  rank  of  captain. 

Section  24.  The  adjutant  general  shall  have  the 
rank  of  colonel,  and  in  his  department  there  shall  be 
to  each  division,  a  division  inspector,  with  the  rank 
of  lieutenant  colonel ;  to  each  brigade,  a  brigade  in- 
spector to  serve  also  as  a  brigade  major,  with  the  rank 
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of  major ;  and  to  each  r^ment  and  separate  battalion, 
an  adjutant,  with  the  rank  of  lieutenant 

Sbotion  25.     In  the  judge  advocate's  department,  Jad^adro- 
there  shall  be  a  judge  advocate  with  the  rank  of  col-  SJ^?.^*^*^' 
onel,  to  each  division,  a  division  judge  advocate  with 
the  rank  of  lieutenant  colonel,  and  to  each  brigade,  a 
brigade  judge  advocate,  with  the  rank  of  major. 

Section  26.  In  the  quarter  master  generaVs  de-  Qiuutermartcr 
partment  there  shall  be  a  quarter  master  general,  with  *®°**'^ 
the  rank  of  colonel ;  to  each  division,  a  division  quar- 
ter master,  with  the  rank  of  lieutenant  colonel ;  to 
each  brigade,  a  brigade  quarter  master,  with  the  rank 
of  captain ;  and  to  each  regiment,  and  separate  bat- 
talion, a  quartermaster,  with  the  rank  of  lieutenant 

Section  27.  In  the  paymaster  generaVs  department,  Paymaater 
there  shall  be  a  paymaster  general,  with  the  rank  of*®"® 
lieutenant  colonel ;  to  each  division,  a  division  pay- 
master, with  the  rank  of  major ;  to  each  brigade  a 
brigade  paymaster  with  the  rank  of  captain ;  and  to 
each  regiment  and  separate  battalion,  a  paymaster, 
with  the  rank  of  lieutenant 

Section  28.  The  commissary  general  shall  have  com^aaary 
the  rank  of  colonel,  and  in  his  department  there  shall  **"*  ' 
be  so  many  military  store  keepers,  for  the  safe  keeping 
and  preserving  of  the  arsenals,  magazines,  fortifications 
and  military  stcres,  belonging  to  this  territory,  as  he 
may  find  it  necessary  to  appoint,  not  exceeding  one  to 
each  arsenal. 

Section  29.  In  the  hospital  department,  there  shall  soigeongen. 
be  a  surgeon  general,  with  the  rank  of  colonel ;  to  each  ^^' 
division,  a  hospital  surgeon  with  the  rank  of  lieuten- 
ant colonel ;  eftch  brigade,  a  hospital  surgeon  with  the 
rank  of  major ;  each  regiment  a  surgeon,  with  the 
rank  of  captain ;  and  to  each  regiment  and  separate 
battalion,  a  surgeon's  mate,  with  the  rank  of  lieuten- 
ant ;  but  such  rank  shall  not  entitle  such  officers  to 
promotion  in  the  line  nor  regulate  their  pay  or  rations 
m  servica 

Section  SO.     There  shall  be  io  each  regiment  and  Non^mmia- 
separate  battalion,  two  sergeant  stand   bearers,  one ''°"**  "'^' 
sergeant  major,  one  quarter  master  sergeant,  one  drum 
major,  and  one  fife  major ;  and  to  each  regiment  and 
separate  battalion  of  mounted  riflemen,  one  trumpet 
major. 

Section  31.    The  chief  of  each  staff  department 
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sliall  under  the  direction  of  the  commander-in-chief 
have  command  over  all  subordinate  oflBcers  in  his  de- 
partment and  shall  from  time  to  time  issue  orders  and 
instructions  for  their  government  and  practice. 

Section  32.    Each  chief  of  such  department  shall 
prepare  and  transmit  at  the  expense  of  this  territory 
,     all  blank  forms  of  returns,  precepts,  warrants  and  pro- 
ceedings necessary  in  his  department 

TITLE   V. 

OP  THE  SEVERAL  PARADES  AKD  RENDEZVOUS  OP  THE 
MILITIA. 

Company  The  militia  shall  rendezvous  as  follows : 

rtBdeavone^  SECTION  1.     By  companies  in  their  respective  dis- 

tricts on  the  first  Saturday  of  June  and  September,  in 
every  year  at  nine  o^clock  in  the  forenoon,  for  the  pur- 
pose of  traning,  disciplining  and  improving  in  martial 
exercise.  And  it  shall  be  the  duty  of  all  uniform 
companies  to  meet  within  their  respective  districts  in 
addition  to  the  general  rendezvous  not  less  than  three 
nor  more  than  eight  days  in  each  year,  at  such  time 
and  place  as  their  respective  commandants  may  direct 
and  as  much  oftener  as  a  majority  of  all  the  members 
of  their  company  may  direct 
Byradmentsor  SECTION  2.  By  regiments  or  separate  battalions 
btttaffons.  q^qq  i^  ^^ch  year,  between  the  tenth  day  of  Septem- 
ber and  fifteenth  day  of  October,  at  such  time  and 
place  in  their  respective  districts  as  the  commanding 
officer  of  the  brigade  shall  direct  foi:  the  purpose  of 
inspection,  review  and  martial  exerciaa 

Section  3.  At  such  other  times  and  places  either 
by  regiments,  battalions  or  companies  as  the  case  may 
require,  as  shall  be  directed  in  any  order  of  proper 
authority  calling  into  service  of  the  United  States  or 
of  this  territory  the  whole  or  any  portion  of  the  mi- 
litia. 

Section  4  The  commandant  of  each  brigade  shall 
give  notice  to  the  commandant  of  the  division  of  the 
times  and  place  of  the  annual  inspection  and  review 
of  the  several  r^ments  and  separate  battalions  in  his 
brigade. 

Section  6.  Each  commandant  of  division  shall  at- 
tend the  review  and  inspection  of  the  several  raiments 
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and  separate  battaKons  of  at  least  one  of  the  brigades  when  com- 
in  his  division  in  each  year  and  he  shall  recjuire  the  ^^SLSi  ^' 
officers  of  the  division  staff,  armed  and  equipped  as  •"«**• 
the  law  directs,  to  accompany  him.     He  shall  so  attend 
such  reviews  and  inspections  in  each  brigade  of  his  di- 
vision in  succession. 

Section  6.    The  commandant  of  each  brigade  shall  And  when  com- 
attend  with  the  officers  of  the  brigade  staff,  armed  and  fflgSS?*^' 
equipped  as  the  law  directs,  the  annual  inspection  and 
reviews  of  the  several  regiments  and  separate  battal- 
ions in  his  brigada 

Section  7.  The  commissioned  and  non-comrais- officer  diiu. 
sioned  officers  and  musicians  of  each  regiment  and 
separate  battalion  shall  rendezvous  within  their  re- 
spective districts,  not  less  than  three  nor  more  than  six 
days  successively,  between  the  first  day  of  June  and 
the  first  day  of  September  in  each  year,  for  the  pur- 
pose of  disciplining  and  improving  in  martial  exercise. 
The  day  and  place  of  rendezvous  shall  be  prescribed 
by  the  commanding  officer  of  the  regiment  or  separate 
battalion. 

Section  8.  Such  commandant  shall  report  all  ab- 
sentees and  deficiencies  to  the  pi^esident  of  the  proper 
coiirt-martiaL 

Section  9.  For  the  purpose,  of  warning  the  non-  Modeofwam- 
commissioned  officers,  musicians  and  privates  to  any  ^^' 
parade  or  place  of  rendezvous  required  by  law,  the 
commandant  of  each  company  shall  issue  his  warrant 
under  his  hand  to  his  non-commissioned  officers,  or  to 
such  of  them  as  he  may  deem  proper,  requiring  them 
respectively  to  warn  all  persons  suoject  to  military  du- 
ty within  a  certain  district  to  be  designated  in  such 
warrant,  or  all  persons  named  in  the  warrant  as  such 
commandant  may  elect,  to  appear  at  such  parade  or 

Slace  of  rendezvous  armed  and  equipped  as  the  law 
irecta 

Section  10.  Each  non-commissioned  officer  to 
whom  such  warrant  shall  be  directed  shall  warn  every 
person  heretofore  enlisted  whom  he  shall  be  therein 
required  to  warn  by  reading  the  warrant  or  Stating  the 
substance  thereof  in  the  hearing  of  such  person,  or  in 
case  of  his  absence  by  leaving  a  notice  thereof  at  his 
usual  place  of  abode  with  some  person  of  suitable  age 
and  discretion  or  aflSxing  the  same  on  the  otit6r  door 
of  the  house  in  case  no  such  person  can  be  found  there- 
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in.    Sucli  notice  shall  be  signed  by  the  non-commis- 
sioned oflBcer  making  the  service  and  so  left  or  affixed 
shall  have  the  like  efifect  as  if  the  person  to  whom  the 
same  shall  be  directed  had  been  personally  warned. 
Bfitom.  Section  11.    Such  non-commissioned  officer  shall 

deliver  the  warrant  to  his  commandant,  with  a  return 
in  which  he  shall  state  the  names  of  all  persons  by 
him  warned  and  the  manner  of  warning  them  respec- 
tively, and  shall  make  oath  to  the^ truth  of  such  return, 
'  which  oath  shall  be  administered  by  the  commandant 

and  certified  by  him  on  the  warrant  or  return. 

Section  12.    Such  commandant  shall,  deliver  the 
warrant  and  return,  together  with  his  own  return  of 
all  delinquents  and  delinquencies,  to  the  president  of 
the  proper  court-martial. 
]Ud0  «Tidence.      SECTION  13.     The  retum  of  such  non-commissioned 
officer  so  sworn  to  and  certified  shall  be  as  good  evi- 
dence on  the  trial  of  any  person  returned  as  a  delin- 
quent of  the  facts  therein  stated  as  if  such  officer  had 
testified  to  the  same  before  the  court-martial  on  such 
trial. 
Betornoft         SECTION  14    Every  commandant  of  a  company 
2^^^^*  ®' shall  make  the  like  return  upon  honor,  and  with  like 
effi^ct,  of  every  delinquency  and  neglect  of  duty  of  his 
non-commissioned  officers,  either  in  not  attending  on 
parade,  or  not  executing  or  returning  a  warrant  to 
them  directed,  or  not  obeying  the  orders  of  their  com- 
manding officer. 
Who  nuy  warn     SECTION  15.     Any  Commissioned  officer  of  a  com- 
wtthout  WIT-     pany,  may,  without  a  warrant,  warn  any  or  all  of  the 
persons  subject  to  military  duty  within  the  district  of 
the  company,  to  appear  at  any  parade  or  place  of  ren- 
dezvous.    Such  warning  may  be  given  by  him  either 
personally  or  by  affixing  a  notice  in  the  same  manner 
as  if  given  by  a  non-comonissioned  officer,  and  his 
certificate  upon  honor  shall  be  received  by  any  court 
martial  as  legal  evidence  of  such  warning. 
Who  to  gire         SECTION  16.     All  tavem  keepers,  keepers  of  board- 
gj^^^  ^    ing  houses,  persons  having  boarders  in  their  families, 
and  housekeepers,  upon  their  being  thereto  requested 
by  the  commandant  of  the  company  within  the  dis- 
trict of  which  they  reside,  or  by  the  non-commissioned 
officer  of  any  such  company,  having  a  warrant  from 
such  commanding  officer  to  warn  persons  to  attend  any 
parade,  shall  give  to  such  commanding  officer  or  non- 
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oommissioned  officer  a  trae  accouQt  of  all  persons 
lodging  or  boarding  with  ihem  and  of  their  names  if 
known,  to  the  end  that  such  persons  as  are  liable  to 
do  military  duty  may  be  warned  to  rendezvous  ac- 
cording to  law. 

Section  17.     If  any  person  of  whom  such  account  Penalty  for 
is  so  demanded,  shall  refuse  to  give  such  account  and  '®*^'»*°«- 
namesy  or  shall  willfully  give  a  false  account,  he  shall 
forfeit  and  pay  ten  dollars  to  be  recovered  by  the  com- 
mandant of  the  regiment  fbr  the  u^e  of  the  regiment 

Section  18.    For  the  purpose  of  preserving  order  miitiatobe 
on  the  day  of  parade,  the  militia  shall  be  considered  SSSw^lrm*  tu 
to  be  under  arms,  from  the  rising  of  the  sun  to  its  set-  ^' 
ting  on  the  same  day,  and  shall  be  exenipted  from  arrest 
on  civil  process  during  the  time. 

Section  19.  Every  commandant  of  a  cotopany,  in  who  to  be  re- 
addition  to  puttinff  under  guard  as  he  is  hereby  au-  S55ai!**  ^"^ 
thorized  to  do,  and  the  exercise  of  the  usual  military 
.  power  with  which  he  is  hereby  vested,  shall  return  to 
the  president  of  the  proper  court  martial,  the  n^mesof 
all  persons  in  the  company  who  shall  have  discharged 
any  fire  arms  on  such  day  of  parade  without  the  order 
or  permission  of  a  commissioned  officer,  or  officer  act- 
ing under  such,  and  also  the  name  of  every  non-com- 
missioned officer,  musician  or  private  who  shall  on 
such  day  refuse  or  neglect  to  obey  the  orders  of  his 
superior  officer,  or  to  perform  such  military  duty  or 
exercise  as  may  be  required,  or  depart  from  his  colors, 
poster  guard,  or  leave,  the  rank  without  permission 
from  his  superior  officer. 

Section  20.    The  commanding  officer  of  division,  ^^^gSaSI? 
brigade,  regiment,  or  separate  battalion,  present  at  any  "^    •^»«w«- 
parade,  may  put  under  guard  any  b^-stander  or  spec- 
tator, who  shall  abuse,  molest,  or  strike  any  one  wnen 
on  parade  or  under  arma 

Section  21.  The  commanding  officer  of  regiment 
or  separate  battalion,  shall  on  the  day  on  whicn  any 
parade  or  rendezv<?us  is  to  be  held  and  previous  there- 
to, cause  the  bounds  of  the  parade  ground  to  be  des- 
ignated, in  such  manner  as  not  to  otetruct  the  passage 
of  travellers  on.  apy  public  highway* 

Section  22.    If  any  person  duriQg  >  parade,  shall  when  gim¥ier 
encroach  on  the  parade  ground  pre vioosly  (designated,  "^*<^«*- 
or  shall  then  and  there  sell  or  offipr  to  sell  or  give 
away,  any  spirituous  liquQi»,  wi^houfc  perioissiou  of 
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the  commanding  oflBicer,  or  shall  have  in  his  posses- 
sion any  gambling  table  or  other  gambling  deyice, 
such  persons  may  oe  put  and  kept  under  guard  by 
such  commander,  until  the  setting  of  the  sun  on  the 
same  day,  and  such  liquor,  gaming  table  or  other 
gambling  device,  may  be  abated  or  destroyed  as  a 
nuisance  by  order  of  the  commandant 

Section  28.  No  parade  or  rendezvous  of  the  mi- 
litia shall  be  ordered  on  any  day  during  which  a  gen- 
eral or  special  election  shall  be  held,  nor  within  five 
days  previous  to  such  election,  except  in  cases  of  in- 
vasion or  insurrection  or  of  imminent  danger  thereof 
and  if  any  officer  shall  order  any  such  parade,  or  ren- 
dezvous, he  shall  forfeit  and  pay  to  the  people  of  this 
territory  the  sum  of  five  hundred  dollars. 

Section  24.  Every  commandant  of  a  company 
shall  within  twenty  days  after  any  parade,  fiirnish  the 
president  of  the  proper  court  martial  with  a  return  of 
all  persons  belonging  to  his  company,  who  shall  have 
been  at  such  parade  delinquent  in  the  performance  of 
duty,  or  deficient  in  the  equipments  or  uniform  re- 
quired by  law,  or  who  by  any  means  shall  have  in- 
curred any  fine  or  penalties  under  this  act 

Section  25.  Tne  commandant  of  every  regiment 
or  separate  battalion,  within  fifteen  days  after  the  r^- 
imental  or  battalion  parade,  or  rendezvous  of  commis- 
sioned and  non-commissioned  officers  and  musicians^ 
shall  furnish  the  president  of  the  proper  court  martial 
with  a  return  of  all  delinquents  under  the  rank  of  a 
major  in  the  staff  or  line. 

Section  26.  In  case  of  any  invasion,  or  of  imminent 
danger  thereof,  within  the  limits  of  any  division,  brig- 
ade, regiment  or  separate  battalion,  it  shall  be  the 
duty  of  the  commandant  of  such  division,  brigade, 
regiment  or  separate  battalion,  to  order  out  for  the  de- 
fense or  the  territory,  the  militia  or  any  part  thereof 
under  his  command. 

SsoTlON  27.  It  shall  also  be  his  duty  to  give  imme- 
diate notice  of  such  invasion,  and  of  the  circumstances 
attending  the  same,  to  his  immediate  commanding  offi- 
cer, by  whom  sikch  inforamtion  shall  be  transmitted 
with  the  utmost  expedition  to  the  commander-in-chie£ 

SEcmoN  28.  The  commandant  of  every  regiment 
or  separate  battalion,  within  the  limits  oi  which  an  in- 
sarrection  may  happen,  shall  immediately,  assemble 
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his  regiment  or  battalion  under  arms,  and  with  the 
utmost  expedition  shall  transmit  information  of  such 
insurrection  to  the  commandant  of  his  brigade  and  to 
the  commander-in-chief 

Section  29,.    Every  person,  who,  whilst  in  the  ac-  PeMionew. 
tual  service  of  this  territory,  shall  be  wounded  or  dis- 
abled in  opposing  or  suppressing  any  invasion  or  in- 
surrection, shall  be  taken  care  of  ana  provided  for  at 
the  expense  of  the  territory. 

Section  80.    Whenever  the  president  of  the  Unit-  ^n^,  how 
ed  States,  or  the  commander-in-chief,  shall  order  a  draft  ™*  *' 
for  the  militia  for  public  service,  such  drafts  shall  be 
made  in  each  company  in  which  it  is  required,  by  lot, 
to  be  determined  at  a  company  parade  ordered  for  that 
purpose. 

Section  81.  Each  non-commissioned  officer  musi- 
cian, or  private,  present  at  such  parade,  shall  draw  to 
make  up  the  quota  required,  ana  each  person  drawn 
shall  fill  such  grade  in  the  militia  draftea  as  he  was  en- 
titled to  when  drawn  in  his  own  company. 

Section  32.  One  of  the  commissioned  officers, 
sliall  draw  for  every  person  subject  to  the  draft,  who 
shall  refuse  to  draw,  or  be  absent  fix)m  the  parade,  and 
such  draft  shall  have  the  like  effect  as  if  the  person  so 
refusing  or  absent  had  drawn  himself 

Section  83.  Any  person  so  drafted,  may  oflfer  a  sui)8titutof. 
substitute  at  or  after  the  time  of  rendezvous  of  the 
drafted  militia,  and  such  substitute,  if  he  shall  be  an 
able  bodied  man,  of  the  age  of  twenty-one  years,  and 
shall  consent  in  writing  to  subject  himself  to  all  the 
duties,  fines,  forfeitures,  and  punishments,  to  which  his 
principal  would  have  been  subject,  had  he  personally 
served,  shall  be  accepted  by  the  commandant  of  the 
company  of  drafted  militia  to  which  his  principal  may 
belong. 

Section  34  The  commander-in-chief,  shall  pre- 
scribe such  rules,  orders,  and  regulations,  relative  to  the 
distribution  of  arms,  ammunition  and  military  stores  to 
the  militia,  when  called  into  actual  service,  as  he  may 
deem  proper. 

Section  85.     The  commandants  of  companies,  are  certiin  penons 
hereby  authorized,  to  put  under  guard,  or  to  commit  ^^^^  ^^^^ 
to  prison  for  the  day,  and  to  return  to  the  proper  court 
martial,  any  non-commissioned  officer,  musician,  or  pri- 
vate, who  shall  appear  on  parade  wearing  any  false 
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face,  personal  disguise,  or  other  unusual  or  ludicrous 
article  of  dress,  or  any  arms,  weapons,  or  other  imple- 
ments or  thin^,  not  required  by  law,  and  which  are 
calculated  to  interrupt  the  peaceable  and  orderly  dis- 
charge of  duty. 

Section  36.  Any  commissioned  officer  of  division, 
brigade,  regiment,  separate  battalion,  or  company,  pres- 
ent at  any  parade,  is  hereby  authorized  to  put  under 
guard  or  to  conamit  to  prison  for  the  day,  any  person 
or  persons  who  shall,  upon  or  near  any  parade  ground, 
field,  public  highway,  or  any  other  placa  occupied 
by  the  militia  under  arms,  by  means  of  ludicrous  dis- 
guise, dress,  arms,  and  instruments,  or  by  any  other 
means,  disturb  the  peaceable  and  orderly  proceedings 
of  those  under  arms,  and  the  jailor  shall  receive  and 
confine  such  persons  in  the  debtor's  department  of  the 
iail,  pursuant  to  the  order  of  conmiitment,  which  shall 
DC  issued  and  delivered  to  him  in  virtue  of  this  or  the 
preceding  section. 
Bntyof  com-  SECTION  37.  It  shall  be  the  duty  of  each  comman- 
J^jjnl  ^'  ^^^^  ^f  ^  regiment  or  separate  battalion,  within  twenty 
days  after  the  annual  inspection,  to  furnish  the  com- 
mandant of  his  brigade,  a  local  description  of  such 
regiment  or  separate  battalion,  together  with  a  roster  of 
the  commissioned  officers  of  such  regiment 
Duty  of  brigade  SECTION  38.  It  shall  be  the  duty  of  each  brigade 
*^"'^***'^*  inspector,  within  thirty  days  after  the  annual  review  in 
eacn  year,  to  transmit  to  the  adjutant  general,  a  state- 
ment of  the  review  and  inspection  of  the  several  regi- 
ments and  separate  battalions  in  his  brigade,  attended 
by  the  commanding  officer  of  division  and  brigade,  ac- 
companied by  the  division  and  brigade  staffi  armed  and 
equipped  as  the  law  directs. 

Section  39.  In  case  any  general  officer,  or  any 
member  of  his  staff,  shall  neglect  to  attend  such  in- 
spection and  review,  it  shall  be  the  duty  of  the  adju- 
tant general  to  require  such  officer  to  render  an  excuse 
in  writing  to  the  commander-in-chief  for  his  delinquen 
cy.  If  the  commander-in-chief  shall  deem  such  ex- 
cuse insufficient,  he  shall  order  a  court  martial  to  try 
the  delinquency. 
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TITLE  VL 

OP  COURTS  OF  INQUIRY  AND  COURTS  MARTIAL. 

AKTICLE  L 

Section  1.  Courts  of  inauiry  may  be  instituted  by  ckmrtt  of  in- 
tbe  commander-in-chief,  or  the  commanding  officer  of  *''**^*  . 
division,  or  brigade,  in  relation  to  those  officers  for 
whose  trial  they  are  authorized  to  appoint  courts  mar- 
tial, for  the  purpose  of  investigating  the  conduct  of 
anjr  officer,  either  by  his  own  solicitation,  or  on  a  com- 
plaint or  charge  of  improper  conduct,  degrading  to  the 
character  of  an  officer,  or  for  the  purpose  of  settling 
rank. 

Section  2.  Such  courts  shall  consist  of  not  lessofwhttnnm. 
than  three,  nor  more  than  five  commissioned  officers,  ^^^^^^'^^ 
and  the  president  shall  without  delay  report  a  state- 
ment of  fects  to  the  officer  instituting  such  court,  who 
mav  in  his  discretion,  thereupon  appoint  a  court  mar- 
tial, for  the  trial  of  the  officer  wnose  conduct  shall 
have  been  inquired  into. 

Section  3.    Every  court  martial  for  the  trial  of  a  conrts  martiti 
major  general,  shall  be  ordered  by  the  commander  in-  SJJS^w^*'* 
chief,  and  shall  consist  of  thirteen  officers,  any  nine  of  composed, 
whom  shall  constitute  a  quorum. 

Section  4  Every  court  martial  for  the  trial  of  a 
brigadier  general,  shall  be  ordered  by  the  commander- 
in-chief  and  shall  consist  of  nine  ofttcers,  any  seven  of 
whom  shall  constitute  a  quorum. 

Section  5.  All  other  courts  martial  for  the  trial  of 
other  commissioned  officers,  shall  consist  of  seven  offi- 
cers, any  five  of  whom  shall  constitute  a  quorum,  and 
shall  be  orderrd,  if  for  the  trial  of  officers  above  the 
rank  of  captain,  by  the  commanding  officer  of  division, 
and  for  all  other  officers  by  the  commanding  officer  of 
brigade. 

Section  6.  No  officer  arrested  shall  be  brought  to  Reqnwtesbe- 
trial,  unless  a  copy  of  the  charges  and  specifications,  ^^^'^ 
certified  by  the  officer  ordering  the  arrest,  shall  be  de- 
livered to  him  or  left  at  his  usual  place  of  abode  with- 
in three  days  after  his  arrest,  nor  unless  the  officer  or- 
dering the  court  martial  shall  have  ordered  the  same 
within  thirty  days  after  receiving  notice  of  the  arrest 
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and  a  copy  of  the  charges  and  specifications,  nor  antil 
ten  days  after  a  copy  of  a  list  of  the  names  of  the 
ofiicers,  detailed  to  form  the  court,  shall  have  been  de- 
livered to  the  officer  arrested,  or  left  at  his  usual  place 
of  abode. 

Section  7.  The  officer  ordering  the  court,  may  at 
any  time  supply  any  vacancy  that  from  any  cause  may 
happen  therein. 

bscTiON  8.  If  the  officer  accused,  shall  have  any 
cause  of  challenge  to  the  president  of  such  court,  he 
shall  within  a  reasonable  time  after  receiving  a  copy  of 
the  charges  and  a  list  of  the  members,  deliver  his 
cause  of  challenge  in  writing  to  ^the.  officer  ordering 
such  court,  who  shall  thereupon  determine  as  to  the 
validity  of  such  challenge,  and  if  in  his  opinion  the 
causes  are  sufficient,  he  shall  appoint  another  president 
of  such  court 

SficnoK  9.  After  the  court  shall  be  assembled,  and 
after  all  challenges,  if  any  are  made,  shall  have  been 
determined,  the  judge  advocate,  whether  commissioned 
or  special,  shall  administer  to  each  member  the  follow- 
ing oath :  "  You do  swear,  that  you 

will  faithfully  discharge  the  duties  of  a  member  of  a 
court  martial  now  assembled,  according  to  the  best  of 
your  ability." 

Section  10.  Every  judge  advocate,  whether  com- 
missioned or  special,  and  every  member  of  a  court 
martial,  shall  keep  secret  the  sentence  of  the  court,  un- 
til the  same  shall  be  approved  or  disapproved  accord- 
ing to  law ;  and  shall  keep  secret  the  vote  or  opinion 
of  any  particular  member  of  the  court,  unless  required 
to  give  evidence  thereof  in  a  court  of  justice. 

Section  11.  The  sentence  of  any  such  court  mar- 
tial shall  be  according  to  the  nature  and  degree  of  the 
o£fense,  and  according  to  military  usage,  but  shall  not 
extend  further  than  cashiering  the  officer  convicted,  and 
disqualifying  him  from  holding  any  office  in  the  militia 
of  this  territory,  and  imposing  a  line  not  exceeding 
one  hundred  dollars. 

Section  12.  The  proceedings  and  sentence  of  every 
such  court  martial  shall,  without  delay,  be  delivered 
to  the  officer  ordering  the  court,  who  shall  approve  or 
disapprove  thereof  within  fifteen  daj^s  thereafter,  and 
shall  give  notice  of  his  approval  or  disapproval  to  the 
president  of  such  court  martial,  and  to  the  arresting 
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officer,  and  be  may  at  bis  discretion  publish  tbe  sen- 
tence as  approved  or  dissapproved  in  orders. 

Section  13.  He  sball  also  transmit  sucb  proceed- 
ings and  sentence,  and  bis  approval  or  disapproval 
tbereof  to  tbe  adjutant  general  to  be  kept  in  bis'office. 

Section  14     Tbe  rigbt  of  appeal  to  ^e  commander-  Appeal, 
in-cbief,  as  it  now  exists  by  military  usage,  is  reserved, 
but  no  appeal  sball  be  received  unless  made  witbin 
twenty  days  after  tbe  decision  apppealed  from  is  made 
known  to  tbe  person  appealing. 

AETIGLE  2. 

OF  REGIMENTAL  AND  BATTALION  COURTS  MARTIAL. 

Section  15.    Tbe  commandant  of  eacb  r^mentQ^u^ij^j^ 
and  separate  battalion,  on  or  before  tbe  first  Monday  compoeed. 
in  June  in  every  year,  appoint  a  regimental  or  battalion 
court  martial  to  consist  oi  tbree  commissioned  officers, 
one  of  wbom  sball  be  a  field  officer  or  captain,  and 
sball  be  appointed  president  tbereof. 

Section  16.  The  officer  appointing  the  court  sball 
fix  tbe  day  on  which  it  sball  convene ;  and  when  con- 
vened, the  court  may  adjourn  from  time  to  time  as 
sball  become  necessary  for  tbe  transaction  of  business, 
but  the  whole  session  of  tbe  court  from  the  day  on 
which  it  shall  convene  shall  not  exceed  one  week. 

Section  17.     In  case  any  vacancy  shall  happen  in  vtcmcy.haw 
tbe  court,  or  a  new  court  shall  be  required,  the  officer  *"•*• 
ordering  the  court,  or  bis  successor  in  command,  may 
fill  such  vacancy  or  order  a  new  court 

Section  18.    The  president  and  eacb  member  of  oath. 
sucb  court,   before  he  sball  enter  on  his  duties  as 

sucb,  shall  take  the  following  oath :  "  I, 

do  swear  that  I  will  well  and  truly  try  and  determine, 

according  to  evidencje,  all  matters  between  tbe  people 

of  tbe  United  States  and  any  person  or  perspns  which  • 

sball  come  before  a  regimental  (or  battalion)  court 

martial,  of  which  I  have  been  appointed  presiaent  (or 

a  member.) 

Section  19.  Sucb  oath  shall  be  taken  by  tbe  pres- 
ident, on  or  before  the  day  oa  which  tbe  court  shall 
convene,  before  a  Justice  of  the  county  in  which  be 
may  reside,  or  a  field  officer  of  his  regiment  or  ba^^ion ; 
and  it  sball  be  tbe  duty  of  such  justice  or  field  officer, 
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to  administer  the  oatli  without  fee  or  reward.     The 
president  shall  administer  the  oath  to  each  of  the  mem- 
bers. 
HowdeUn-  SECTION  20.     The  president  of  the  court  shall  di- 

s^moned*  ^"^^^  ^  non-commissioned  officer,  or  other  fit  person  or 
persons  to  be  by  him  designated,  to  summon  all  deUn- 
quents  and  parties  accused,  to  appear  before  the  court 
at  a  time  and  place  to  be  by  him  appointed. 

Section  21.  Such  non-commissioned  officer,  or  oth- 
er person  or  persons  so  designated,  shall  make  the  like 
return  and  with  the  like  effect,  as  commissioned  and 
non-commissioned  officers  are  authorized  and  req^uired 
to  make,  in  cases  of  warning  to  a  company  or  regimen- 
tal mrade,  and  shall  be  subject  to  the  like  penalties  for 
neglect  of  duty, 
juriidictioii  or  Section  22.  The  court  when  oi^nized,  shall  have 
the  court.  i\^q  |j.ial  of  all  delinquents  and  deficiencies  in  the  reg- 
iments or  battalions  for  which  it  shall  have  been  call* 
ed,  and  shall  have  power  to  impose  and  direct  to  be 
levied  all  the  fines,  to  which  conmiissioned  officers  of 
companies  and  non-commissioned  officers,  musicians, 
or  privates,  are  declared  to  be  subject  in  first  article  of 
the  6th  title  of  this  act 

Section  23.     No  fine  imposed  by  a  regimental  or 
battalion  court  martial  on  a  conmiissioned  officer,  shall 
prevent  such  officer  fix)m  being  tried  and  cashiered  for 
neglect  of  duty,  by  a  court  martial  ordered  by  the  oona- 
■  maridant  of  his  brigade. 
In  ftTor  of  Section  24.     Every  such  court  martial  may  miti- 

JJJggJJ^*^^  gate  or  wholly  remit  any  penalty,  or  fine,  directed  to 
be  imposed  for  any  deficiency,  in  arms  or  equipments, 
of  any  delinquent  in  any  company  of  infantry,  whcon 
the  court  shall  adjudge  to  be  so  poor  as  not  to  be  able 
to  ftimish  himself  with  such  arms  or  equipments. 
Appeal.  Section  25.    Prom  the  sentence  of  any  such  court, 

imposing  a  fine  for  any  delinquency^  an  appeal,  if  made 
*  within  twenty  days,  shall  be  allowed  to  the  officer  in- 

stituting the  court,  or  to  his  successor  in  command, 
who  may  remit  or  mitigate  such  penalty  ot  fine.  In 
case  the  delinquent  was  not  personally  summoned  to 
appear  before  such  court,  and  did  not  appear,  he  shall 
have  ten  days  after  personal  notice  of  the  sentence,  in 
which  to  appeal  from  the  decision  of  the  officer  insti- 
tuting such  court,  or  of  his  successor  in  command. 
An  appeal  if  made  within  ten  days  after  personal  no- 
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tice  of  such  decision,  shall  be  allowed,  to  the  com- 
manding officer  of  the  brigade,  who  may  remit  or  mit- 
igate such  penalty  or  fina 

ARTICLE  8. 

GENERAL    PROVISIONS    APPUOABLE    TO    ALL    QOURTS 
MARTIAL  AND  COURTS  OF  INQUIRY- 

Sbgtion  26.  The.pijesident  of  every  court  martial,  su^jdm,  how 
and  of  every  court  of  inquiry,,  bpth  befdre  ai^d  a)^;^ 
he  shall  have  been  sworn,  and  also  the  judgQ.  advocate 
if  required,  shall  issue  subpcBoas  for  all  witnesses 
whose  attendance  at  such  cpu^rt  may  in  his  opinion  be 
necessary,  in  behalf  of  the  people  of  the  United  States ;. , 
and  aJso  on  application  fS^r  all  witnesses  in  behalf  of 
any  officer  charged  o|:  accused,  or  perspn  returned  as 
deunquent,  and  may  direct  the  commandant  of  any 
company  to  cause  such  subpoena  to  be  served  on  any 
witness  residing  within  his  district 

Section  27.    The  president  of  such  court  martial.  Who  may  aa- 
or  court  of  inquiry,  shall  have  power  to  administer  tie  °^^'®'*  ®*^- 
usual  oath  to  witnesses,  and  shall  have  the  same  pow; 
er  to  compel  attending  witnesses  to  be  sworn  and  testi- 
fy, and  to  preserve  order,  as  courts  of  common  law  ju-  . 
nsdiction.     And  all  sherifife,  jailors,  and  constables,  are 
hereby  required  to  execute  any  precept  issued  by  such 
president  for  thatpurpose* 

Section  28.  ilvery  witness,  not  appearing  in  obe-penaitj  for  non- 
dienoe  to  such  subpoena  when  duly  served,  and  not  J^^^^SseS* 
having  a  sufficient  or  reasonable  excuse,  shall  forfeit  to 
the  people  of  this  territory  a  sum  not  less  than  five, 
nor  more  than  fifty  dollars ;  and  the  president  of  such 
court,  shall  from  time  to  time  report  to  the  district  at- 
torney such  offense,  the  name  of  all  such  delinquent 
witnesses,  together  with  the  names  and  places  of  resi- 
dence of  the  persons  serving  such  subpoena,  the  better. 
to  enable  him  to  prosecute  for  such  forfeitura 

Section  29.  Any  person  or  persons,  who  shall  be  P?'»*«™pfe.-^ 
guilty  of  disorderly,  contemptuous  or  insolent  behay-  ^  ^ 
lor  in,  or  use  any  insulting  or  contemptuous  or  indec- 
orous language  or  expression  to,  or  before,  any  court 
martial,  or  court  of  inquiry,  or  anv  member  of  either 
of  such  courts  in  open  court,  may  be  committed  to  the 
jail  of  the  county  m  which  such  court  shall  sit  by  war- 
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rant  under  the  hand  and  seal  of  the  president  of  such 
court 

Section  80.  Such  warrant  shall  be  directed  to  the 
sheriff,  or  any  or  either  of  the  constables  and  marshals 
of  any  such  county,  or  any  officer  attending  the  court, 
and  shall  commana  the  officer  to  whom  it  is  directed, 
to  take  the  body  of  such  person,  and  to  commit  him  to 
the  jail  of  the  county  thereof,  to  remain  without  bail 
or  mainprize  in  close  confinement  for  a  time  to  be  lim- 
ited, not  exceeding  three  days,  and  untU  the  officer's 
fees  for  commftting,  and  thejailer's  fees  be  paid 

Section  31.  Such  sheriff  shall  receive  the  body  of 
any  person,  who  shall  be  brought  to  him  by  virtue  of 
such  warrant,  and  keep  him  until  the  expiration  of  the 
time  mentioned  in  the  warrant,  and  until  the  officer's 
and  iailer*s  fees  shall  be  paid,  or  untU  the  offender  shall 
be  discharged  by  due  course  of  law. 
Who  to  preeid*  SECTION  82.  In  the  absence  of  the  president  of  any 
St^plS^aft  ^^^1^  martial,  or  court  of  inquiry,  the  senior  officer 

S resent  may  preside,  with  all  the  powers  of  the  presi- 
ent,  and  all  the  members  of  such  courts  shall,  when 
on  duty,  be  in  full  uniform, 
jiiypoiiitmeiite       SECTION  88.     The  president  of  any  court  martial, 
tteSplnroi?*^  or  court  of  inquiry,  may  appoint,  by  warrant  under  his 
hand  and  seal,  one  or  more  marshala 

Section  84.  The  marshal  or  marshals  so  appointed, 
may  not  only  perform  the  usual  duties  of  such  mar- 
shals, but  may  also  execute  all  process,  lawfully  is- 
sued by  such  president,  and  perform  all  acts  and  duties 
in  this  act  imposed  on,  and  authorized  to  be  perform- 
ed by  any  sheriff,  marshal  or  constable. 
incMe  or  ap-       SECTION  85.     Whenever  the  sentence  of  the  court 
e^enc?'iMy    niartial  shall  be  appealed  from,  the  officer  hearing 
bereodred.      the  appeal,  shall  require  the  president  of  the  court 
martial,  to  furnish  him  forthwith  with  a  statement  of 
the  case,  and  of  the  evidence  touching  the  same,  which 
statement  and  evidence  shall,  in  case  of  an  appeal  to 
the  commanding  officer  of  the  brigade,  be  forthwith  on 
notice  of  such  appeal  transmitted  to  him. 

Section  86.  Such  statement  being  furnished,  the 
officer  hearing  the  appeal,  may  hear  such  further  evi- 
dence by  affidavit  or  otherwise,  as  the  nature  of  the 
case  may  require ;  and  for  that  purpose,  he  shall  have 

Sower  to  administer  the  usual  oaths  to  witnesses  pro- 
uced  before  him,  except  in  caset*  where  ^trials  may 
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have  been  had  upon  charges  preferred. 

Sbotion  37.  The  two  last  sections,  shall  extend  to 
appeals  made  from  the  order  of  an  officer  approving 
tne  sentence  of  a  court  martial. 

TITLE  Vll 

OP  PENALTIES,  PINES,   PEES  AND  BXPENDITUBES. 

ARTICLE  1. 

Section  1.    Every  commissioned  officer,  for  diso-  Trial  and  dm- 
bedience  of  orders,  neglect  of  duty,  unofficer-like  con-  SS^jSfed    "" 
duct,  or  disrespect  to  a  superior  officer,  or  for  neglect-  o*o«»- 
ing  to  furnish  nimself  with  a  uniform  and  equipments 
within  twelve  months  after  receiving  his  commission, 
shall  be  arrested  and  brought  to  trial  before  a  court 
martial,  who  may  on  conviction  sentence  him  to  be 
cashiered,   incapacitated   from   holding  any  military 
commission,  and  fined  to  an  amount  not  exceeding 
one  hundred  dollars,  or  may  sentence  him  to  any  part 
of  such  penalties,  or  to  be  reprimanded,  in  their  dis- 
•retion. 

Section  2.     Every  commissioned  officer,  refusing  For  reftwing to 
to  pay  over  moneys  in  his  hands  as  directed  in  the  wcvermon- 
second  article  of  this  title,  shall  be  liable  to  be  tried 
and  cashiered,  or  otherwise  punished  therefor  by  a 
court  martial. 

Section  3.    Every  commissioned  officer  of  a  com-  tines, 
pany,  and  every  non-commissioned  officer,  musician 
and  private  shall,  on  due  conviction,  be  subject  for  the 
following  offenses  to  the  fines  thereto  annexed, 

1st  Every  non-commissioned  officer,  musician  and  Por  nonat- 
private  for  non  appearance  when  duly  warned,  or  sum-  *«»*^<*- 
moned,  at  a  company  parade,  a  fine  of  one  dollar.  At 
a  regimental  or  battalion  parade  or  rendezvous  of  of- 
ficers, not  less  than  two  nor  more  than  four  dollars, 
and  at  a  place  of  rendezvous  when  called  into  actual 
service  a  sum  not  exceeding  fiftv  dollars. 

2d.  Every  comniissioned  omcer  under  the  rank  of  Dewrtion, 
colonel,  for  non-attendance  at  any  parade,  and  every 
such  officer,  non-commissioned  officer,  musician  and 
private,  for  neglecting  or  refusing  to  obey  the  orders 
of  his  superior  officers,  on  any  day  of  parade,  or  to 
perform  such  military  duty  or  exercise  as  may  be  re- 
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quired,  or  departing  from  his  colors,  post  or  guard,  or 
leaving  his  place  or  ranks  without  permission,  a  fine, 
not  more  than  fifteen,  nor  less  than  five  dollars. 

8d.  For  neglecting  or  refusing  to  obey  any  order 
or  warrant,  to  him  lawfully  given  or  directed,  or  to 
make  a  proper  return  thereof,  if  such  return  be  neces- 
sary, or  making  a  false  return,  or  neglecting  or  refus- 
ing when  required  to  svimmon  a  delinquent  before  a 
court  martial,  or  duly  to  return  such  summons,  a  fine, 
not  more  than  twenty-fi^ve^  nor  less  than  five  dollars. 

4th.  Every  commissioned  officer  for  neglecting  or 
refusing  to  act  as  such,  when  duly  appointed,  shall  be 
sentenced  to  pay  a  fine  not  exceeding  fifty  dollai^s, 
and  not  less  than  fi,ve  dollars.  Every  non-commis- 
sioned officer,  for  neglecting  or  refusing  to  act  as  such 
when  duly  appointed,  shall  be  sentenced  to  pay  a  fine 
not  exceeding  twenty  dollars,  nor  less  than  five  dol- 
lars ;  and  every  non-commissioned  officer,  for  neglect 
of  duty,  or  unofficer-like  conduct,  in  addition  to  other 
penalties,  may  be  reduced  to  the  ranks  by  the  com- 
mandant of  the  company,  with  the  approbation  of  the 
.corr.maiiclant  of  the  regiment  or  battalion. 

5th,  Every  noncommissioned  officer,  musician  or 
private,  who  shall  unlawfully  discharge  any  fire  arms 
on  the  days  of  company  or  regimental  muster,  shall 
be  sentenced  to  pay  a  fine  of  one  dollar. 

6th.  Every  non-commissioned  officer  and  private, 
appearing,  without  being  armed  and  equipped  as  the 
law  directs,  at  any  parade  or  rendezvous,  shall  be  sen- 
tenced to  pay  the  following  fines,  namely :  for  want 
of  a  sufficient  sword  and  belt,  if  belonging  to  the  ar- 
tillery, and  for  want  of  a  sufficient  musket  with  a  steel 
rod,  or  rifle,  if  belonging  to  a  company  of  infantry, 
one  dollar ;  for  want  of  a  sufficient  bayonet  and  beft, 
twenty-five  cents ;  for  want  of  a  pouch  with  a  box 
therein,  sufficient  to  contain  twebtyfour  cartridges, 
suited  to  the  bore  of  his  musket,  twenty-five  cents ; 
for  want  of  two  spare  flints  and  knapsack,  twenty- 
four  cartridges,  shot  pouch,  powder  horn,  twenty  balls, 
and  a  quarter  of  a  pound  of  powder,  twenty-five  cents 
each,  but  the  whole  number  of  spare  flints,  of  car- 
tridges and  of  balls  shall  be  considered  each  only  one 
deficiency. 

7th.  The  penalty  imposed  for  want  of  bayonet, 
belt^  and  cartridge  box,  shall  not  apply  to  any  non- 
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commissioned  oflScer  or  private,  of  a  rifle  compaBy,  or 
to  any  private  of  any  otner  company  having  a'powder 
horn  and  pouch. 

8th.  Each  non-commissioned  oflBcer  and  private  in  in  the  moonted 
the  mounted  rifle  corps,  shall  be  sentenced  to  pay  as'***®^''*' 
fines  for  want  of  a  suflBcient  horse,  two  dollars,  for 
want  of  a  suflBcient  rifle  and  sling,  one  dollar,  for  want 
of  suflBcient  pistol  and  belt,  one  dollar,  for  want  of  a 
suflBcient  saddle,  bridle,  breast  plate,  valise,  or  cart- 
ridge-box, twenty  five  cents  eacL 

9th.     The  court  martial,  by  which  any  delinquent  Bxchsw  tnow- 
is  tried,  may  excuse  such  deliniquent,  if  it  shall  be  ^ 
made  satisfactorily  to  appear  to  the  court  that  he  has 
a  reasonable  excuse  for  such  delinquency. 

10th.  Any  commissioned  oflScer,  who  shall  retain  Pentity  tor  w 
a  commission,  received  by  him  for  any  subaltern,  for  ^ISi?  *'^'™' 
more  than  thirty  days,  without  giving  notice  by  mail 
or  otherwise  to  the  person  entitled  to  it,  shall  be  liable 
to  pay  a  fine  not  exceeding  twenty-five  dollars,  to  be 
imposed,  in  case  of  a  commissioned  pflScer  of  a  compa- 
ny, by  a  regimental  or  battalion  court  martial,  on  the 
complaint  of  any  oflBcer  interested,  and  in  case  of  a 
general  or  field  oflBcer,  by  a  general  court  martial, 
which  shall  be  ordered  on  the  like  complaint  In  ad- 
dition to  the  penalties  imposed  by  any  of  the  provis- 
ions of  this  act,  every  commissioned  and  non-commis- 
sioned oflBcer,  musician  and  private,  of  a  company, 
who  shall  appear  on  parade  wearing  any  personal  diV  orweariii|  a 
guise,  or  other  unusual  or  ludicrous  articles  of  dress,  ^**^^**^- 
or  any  arms,  weapons  or  other  implements  not  required 
by  law,  and  calculated  to  excite  ridicule,  or  to  inter- 
cept the  orderly  and  peaceable  discharge  of  duty  by 
those  under  arms,  shall  be  liable  to  a  fine  of  not  more 
than  twepty-five,  nor  less  than  five  dollars,  to  be  im- 
posed by  the  proper  court  cnartial. 

Section  4  No  action  shall  be  maintained  against 
any  member  of  a  court  martial,  or  oflBcer  or  agent  act- 
ing under  its  authority,  on  account  of  the  imposition 
of  a  fine,  or  the  execution  of  a  sentence  on  a  person 
not  liable  to  military  duty,  if  such  person  shall  have 
been  -eturned  a  delinquent  and  duly  summoned,  and 
shall  h^ve  neglected  to  show  his  exemption  before 
Buch  court 


pigitized  by  VjOOQIC 


802 


AETICLE  2. 

OP  THB  COLLBCnON  AND  APPLICATION  OP  PENALTIES, 
FINES  AND  COMMUTATION  MONEY. 


FilMB,llOlW 

collected. 


By  levy  or 
imprieoDment 


Section  1.  All  fines  that  shall  be  imposed  by  the 
regimeDtal  or  battalion  court  martial,  shall  be  reported 
by  the  president  of  the  court  to  the  officer  ordering  it, 
or  to  his  successor  in  command,  within  twenty  days 
aflersuch  fines  shall  have  been  imposed  ;  and  the  om- 
cer  ordering  the  court  or  his  successor  in  command, 
shall,  immediately  after  the  time  shall  have  elapsed 
in  which  appeals  are  allowed  from  his  decision  to  the 
commandant  of  the  brigade,  give  written  notice  to  the 
president  of  the  court  of  the  penalties  and  fines  which 
shall  have  been  by  him  remitted  or  mitigated,  and  of 
the  appeals  which  shall  have  been  made  from  his  de- 
cision to  the  commandant  of  the  brigade. 

Section  2.  For  the  purpose  of  collecting  fines  the 
president  of  the  court  shall,  within  ten  days  after  the 
receipt  of  the  written  notice  aforesaid,  make  a  list  of 
all  persons  of  whom  fines  are  to  be  collected,  designat* 
ing  the  company  to  which  they  respectively  belong, 
the  sums  imposed  as  fines  on  each  person,  and  the 
person  who  shall  have  appealed  to  tne  commandant 
of  the  brigade ;  and  shall  araw  his  warrant  under  his 
hand  and  seal,  directed  to  any  constable  of  any  city 
or  county  as  the  case  may  be,  thereby  commanding 
him  to  levy  such  fine  or  fines,  together  with  his  costs, 
of  the  goods  and  chattels  of  such  delinquents ;  and  if 
any  such  delinquent  shall  be  under  age,  and  live  with 
his  father  or  mother,  master  or  mistress,  then  to  levy 
such  fine  or  fines  and  the  costs,  of  the  goods  and  chat- 
tels of  such  father  or  ipother,  master  or  mistress  as 
the  case  may  be  ;  and  in  case  the  goods  and  chattels 
of  any  delinquent  over  the  age  of  twenty-one  years 
cannot  be  found  wherewith  to  satisfy  the  same,  then 
to  take  the  body  of  such  delinquent  and  convey  him 
to  die  jail  of  the  city  or  county  wherein  he  shall  re- 
iida 

Section  3.  It  shall  be  the  duty  of  the  jailor  to 
whom  such  delinquent  shall  be  delivered,  to  keep  him 
closely  confined,  without  bail  or  mainprize  for  four 
days,  for  any  fine  not  exceeding  two  doUais,  and  one 
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additional  day  for  every  dollar  above  that  sum,  unless 
the  fine  together  with  the  costs  and  the  jailor's  fees 
shall  be  sooner  paid. 

SBonoK4.  Every  such  constable  to  whom  suchBotimito  u 
list  and  warrant  shall  be  directed  and  delivered,  may  JSJ^aSS?" 
execute  the  same  by  levying  and  collecting  the  fines, 
or  by  taking  the  bodv  of  the  delmquent,  in  any  city, 
town  or  county,  in  this  territory,  and  shall  make  re- 
turn thereof  within  forty  days  from  the  receipt  of  such 
warrant  to  the  president  who  issued  the  same.  The 
execution  of  said  warrant  shall  be  suspended,  as  to 
those  persons  who  shall  have  appealed  to  the  com- 
mandant  of  the  brigade,  until  the  further  order  of  such 
commandant 

Sections.    If  the  constable  shall  not  be  able  tOKewwamnt 
collect  the  fines,  or  take  the  bodies,  within  the  forty  days  "^^  ^  ^°®^ 
aforesaid,  then  the  president  issuing  the  warrant,  may 
at  any  time  thereafter,  within  two  years  from  the  time 
of  imposing  the  fines  issue  a  new  warrant  from  time 
to  time  as  may  be  necessary. 

Section  6.  Any  warrant  for  the  collection  of  fines 
issued  by  virtue  of  this  act,  shall  and  may  be  renewed 
in  the  same  manner  that  executions  issued  from  jus- 
tices' courts  may  by  law  be  renewed. 

Section  7.    The  moneys  arising  from  fines  imposed  to  whom  m<m- 
by  any  regimental  or  battalion  court  martial,  shall  be  *^*®^  ^*' 

Said  by  the  officers  collecting  the  same  to  the  presi- 
ent  of  the  court  The  sureties  which  shall  hereafter 
be  given  by  any  constable  elect,  shall  be  deemed  lia- 
ble to  pay  to  the  president  of  the  court  all  such  sums  uabmtj  of 
of  money  as  the  said  constable  may  become  liable  to  JSSbumT* 
pay,  on  account  of  any  warrant  which  shall  be  deliv- 
ered to  him  for  collection. 

Section  8.  Such  president  after  deducting  and 
paying  the  costs  and  fees  properly  chargeable  on  the 
fines  so  recovered  by  him  shall  pay  the  surplus  of 
such  fines  to  the  officer  by  whom  the  court  shall  have 
been  ordered. 

Section  9.  Every  such  president  shall  from  time  Haneytobe 
to  time  as  often  as  he  shall  be  required  ftimish  to  the  •^"'^  *»• 
officer  ordering  the  court,  or  to  his  successor  in  com- 
mand, a  correct  statement  of  all  moneys  received  by 
'  him  on  account  of  fines  and  of  all  fines  imposed ;  and 
it  shall  be  the  duty  of  the  officer  instituting  every 
such  court,  or  his  successor  in  command,  to  mfuce  such 
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request  within  thirty  days  after  any  such  court  shall 
be  nelA 

Section  10.  Whoever  shall  willfully  neglect  or  re- 
fuse to  comply  with  such  re<juest,  for  the  space  of  ten 
days,  shall  oe  liable  to  be  tned  and  cashiered  therefor. 

Section  11.  It  shall  be  the  duty  of  the  respective 
presidents  of  courts  martial  to  prosecute  in  their  own 
names  any  marshal  or  constable  who  shall  incur  any 
penalty  for  neglect  in  the  execution  or  return  of  any 
warrant  or  in  paying  over  moneys  collected  by  him. 

Section  12.  The  moneys  arising  from  such  penal- 
ties when  collected  shall  be  paid  over  and  applied  as 
other  moneys  payable  to  the  commandants  of  regi- 
ments and  separate  battalions  are  directed  to  be  paid 
over  and  applied  in  this  article. 

Section  13.  All  penalties  and  fines  imposed  bv 
courts  martial  upon  commissioned  officers  shall  be  col- 
lected by  the  attomejr  general  or  by  the  district  attor- 
neys of  the  counties  in  which  the  persons  fined  may 
reside  and  be  paid  by  the  offijcer  collecting  the  same 
into  the  treasury. 

Sbciion  14  All  moneys  received  by  each  com- 
mandant of  a  raiment  or  separate  battalion  shall  be 
expended  under  the  direction  of  the  field  officers  and 
commandants  of  companies  in  such  regiment  or  bat- 
talion and  shall  be  applied  in  the  first  place  to  the  pur- 
chase and  repair  of  colors  and  instruments  of  music 
and  the  resiaue  in  disciplining  and  improving  such  re- 
giment or  battalion  in  such  manner  as  a  majority  of 
the  field  officers  and  commandants  of  companies  snail 
direct 

Section  15.  It  shall  be  the  duty  of  each  command- 
ant of  a  regiment  or  separate  battalion  to  keep  an  ac- 
curate account  of  all  ihoneys  by  him  received  and  ex- 
pended for  the  use  of  the  regiment  or  battalion  and  to 
exhibit  such  account,  on  request,  to  any  commissioned 
officer  of  his  r^ment  or  battalion  and  to  deliver  it 
over  to  his  successor  in  office. 

Section  16.  Each  commandant  of  brigade  shall 
examine  and  adjust  the  accounts  of  the  commandants 
of  regiments  and  separate  battalions  in  his  brigade  on 
or  before  the  first  day  of  May  in  each  year. 

Section  17.  If  fiie  commandant  of  anjr  regiment 
or  separate  battalicm  ^all  neglect  or  refuse^  to  pay 
moneys  belonging  to  the  regiment,  or  battalion,  as  the 
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field  officers  and  commandants  of  companies  shall  have 
directed,  the  commandant  of  brigade  shall  sue  in  his 
own  name  for  such  moneys  and  apply  the  same  when 
recovered  to  the  use  of  the  regiment  or  battalion. 

Section  18.  It  shall  be  the  duty  of  the  several  of- 
ficers to  whom  moneys  are  in  this  article  directed  to 
be  paid,  in  case  of  the  refusal  or  neglect  of  the  person 
directed  to  account  for  and  pay  over  such  moneys,  to 
sue  for  the  same  in  their  own  names  but  to  the  uses 
before  specified  in  an  action  for  money  had  and  re- 
ceived. 

Section  19.  Every  officer  so  suing  may  retain  out 
of  the  money  he  shall  collect  all  necessary  and  reason- 
able expenses  he  may  incur  in  such  suits. 

Section  20.  It  shall  be  no  objection  to  any  person 
called  as  a  witness  or  to  serve  as  a  juror  in  any  action 
authorized  in  this  article  that  he  is  a  member  of  the 
regiment  or  battalion  that  nay  be  affiscted  by  such 
action. 

ARTICLE  8. 

OF  THE  COMPENSATION  AND  FEES  OF  THE  MEMBERS  OF 
COURT  MARTIAL  AND  OTHER  OFFICERa 

Section  21.    There  shall  be  allowed  and  paid  out  t^  be  paid  out 
of  the  treasury :  ^^^  tre^onw 

1st  To  each  division  and  brigade  judge  advocate, 
and  to  each  president  and  member  of  any  court  of  in- 
quiry or  court  martial,  for  the  trial  of  officers,  two  dol- 
lars for  each  day  actually  employed  on  duty  ;  and  the 
likd  compensation  to  any  marshal  or  marshals  appoint- 
ed by  any  such  court  for  every  day  employed  m  the 
execution  of  the  duties  required  of  him. 

2d.  To  each  brigade  inspector,  for  inspecting  a  regi- 
ment or  separate  battalion,  eight  dollars ;  for  attend- 
ing each  parade  of  commissioned  and  non-commission- 
ed officers  and  musicians,  which  he  is  required  by  law 
to  attend,  eight  dollars ;  for  making  and  transmitting 
to  the  adjutant  general  an  inspection  return  of  his 
brigades,  eight  dollara 

3d.  To  each  military  store-keeper,  such  sum,  not 
exceeding  twenty  dollars,  as  the  commander-in-chief 
shall  think  proper  to  allow. 

Section  22.  '  No  payment  shall  be  made  to  any 
Teb.  Laws— 20  C"lxr^n]f> 

Digitized  by  VJ0OQ IC 


806 


To  be  Mdd  omt 
of  the  linee. 


OODSteblCt, 


andtherUTs 

fttfSS. 


Wbotosidit 
aoooonts. 


brigade  inspector  until  he  shall  ha^e  furnished  evi- 
dence to  the  auditor  of  his  havinc;  made  out  and  trans- 
mitted thq  inspection  return  of  his  brigade  to  the  ad- 
jutant general  and  a  copy  thereof  to  nis  division  in- 
spector ;  nor  shall  any  pavment  be  made  to  a  division 
inspector  until  he  shall  have  furnished  like  evidence 
of  nis  having  made  out  and  transmitted  his  division 
return  to  the  adjutant  general  and  the  commandant  of 
his  division. 

Section  23.  There  shall  be  allowed  and  paid  out 
of  the  fines  imposed  by  each  regimental  or  battalion 
court  martial,  and  received  by  the  president  thereof 

IsL  To  the  president,  one  dollar  and  fifty  cents  for 
each  day  he  may  be  acluallj^  employed  in  holding  the 
court,  or  engaged  in  the  business  thereof 

2d.  To  each  member  of  the  court,  one  dollar  and 
fifty  cents,  for  each  day  he  may  sit  as  such  member  or 
may  be  engaged  in  traveling  to  or  from  the  court^  id- 
lowing  twenty  miles  lor  a  day's  travel. 

Sd.  To  the  non-commissioned  officer  or  other  person 
who  shall  have  summoned  delinquents  to  'appear  be- 
fore the  court,  one  dollar  and  fifty  cents  for  each  day 
he  may  have  been  necessarily  so  employed,  and  the 
same  sum  for  each  day  of  his  attendance  on  the  court 

Section  24  No  other  sums  or  expenses  whatever 
shall  be  charged  on  the  fines  received  by  the  president 
of  any  such  court,  but  the  president,  members  and 
officers,  shall  defray  the  expenses  out  of  the  fees  al- 
lowed to  them  respectively. 

Section  25.  Bach  constable  to  whom  a  warrant  for 
the  collection  of  fines  may  be  directed,  shall  be  enti- 
tled to  the  same  fees  and  be  subject  to  the  same  pen- 
alties for  any  neglect,  as  are  allowed  and  provided  for 
on  executions  issued  out  of  justices  courta 

Section  26.  For  all  other  services  and  commit- 
ments under  this  act,  the  sheriff,  jailer  and  constable 
executing  the  same,  shall  be  entitled  to  the  like  fees  as 
for  similar  services  in  other  cases. 

Section  27.  The  accounts  of  all  persons,  who,  un- 
der this  article,  are  entitled  to  be  paid  out  of  the  treas- 
ury, shall  be  audited  by  the  auditor,  and  of  all  per- 
sons who  are  to  be  paid  out  of  the  fines  imposed  by  a 
regimental  or  battalion  court  martial,  by  the  offioer 
oraering  the  court 

Section  2&    The  auditor,  on  tb#  application  of  the 
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governor,  may  draw  his  warrant  on  the  treasurer,  for 
such  sum  of  money  as  may  be  requisite  in  the  execu- 
tion of  the  provisions  of  this  act,  and  may  require  the 
chief  of  each  staff  department  to  account  quarterly 
for  all  moneys  received  by  him  for  purposes  connected 
with  his  department 

TITLE  Vm 

OP  THB  DUTIES  OF  CERTAIN  STAFF  OFFICERS,  AND  OP 
VARIOUS  MATTEEIS  CONNECTED  WITH  THEIR  RESPEC- 
TIVE DEPARTMENTS. 

ARTICLE  L 

OF  THE  ADJUTANT  GENERAL. 

Section  L  The  adjutant  general  shall  keep  a  ros-  Tokeepa 
ter  of  all  the  officers  of  the  militia  of  this  territo-  ^^' 
ry,  containing  the  corps  to  which  they  belong, 
the  division,  brigade  and  regiment  of  such  corps,  and 
the  places  of  their  residence,  as  accurately  as  can  be 
ascertained,  which  roster  shall  be  revised  and  corrected 
every  year. 

Section  2.     He  shall  also  enter,  in  a  book  to  be  and  book, 
kept  for  that  purpose,  a  local  description  of  the  several 
regiments,  brigacles  and  divisions  or  infantry,  artillery 
and  riflemen. 

Section  3.    It  shall  be  the  duty  of  the  command-  with  what  to  u 
ants  of  divisions  and  .brigades,  to  furnish  the  adjutant  '^»™*****^ 
general  with  a  roster  of  their  officers,  containing  the 
facts  requisite  to  enable  him  to  comply  with  the  pro- 
visions of  this  article,  and  also  a  description  of  the 
regiments  and  brigades. 

Section  4  The  books  required  by  the  adjutant 
general  to  comply  with  this  article,  shall  be  furnished 
him  at  the  expense  of  this  territory  and  shall  go  to  his 
successor  in  offica 

Section  5.    It  shall  be  the  duty  of  the  brigade  in-  copy  of  in- 
spectors, to  transmit  a  copy  of  the  inspection  return  "p***^®** '®*'*™- 
annually  to  the  adjutant  general,  and  a  duplicate  of 
the  same  to  th^  division  inspector,  within  thirty.days 
afler  the  inspection  shall  be  mada 

Section  6.    The  adjutant  general  shall  procure,  at  to procure  a 
the  expense  of  the  territory,  a  seal  with  some  proper  "^ 
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device  thereon,  which  shall  be  the  seal  of  his  office, 
and  shall  from  time  to  time  be  delivered  to  his  succes- 
sor in  office,  attd  all  copies  of  records  or  papers  in  his 
office,  duly  certified  and  authenticated  under  the  said 
seal,  shall  be  evidence  in  all  cases  in  like  manner  as  if 
the  originals  were  procured. 

Section  7.  The  adjutant  general  shall  receive  for 
his  services,  one  hundred  and  fifty  dollars  per  annum. 

AETICLE  2. 

OF  THE  COMMISSART  GENERAL. 

Duties  of  com-  SECTION  8.  The  commissary  general  shall  keep  in 
miiMiTgeneraL  good  repair  the  arsenals  and  magazines  of  the  territo- 
ry, and  attend  to  the  due  preservation  and  safe  keep- 
ing, cleaning  and  repairing,  of  the  ordinance,  arms,  ac- 
coutrements, ammunition,  munitions  of  war  and  imple- 
ments of  every  description,  the  property  of  this  ternto- 
ry,  and  he  shall  at  all  times  have  the  control  and  dis- 
position of  the  same  for  that  purpose. 

Section  9.  He  shall  dispose  to  the  best  advantage, 
of  all  damaged  powder,  and  of  all  arms,  ammunition, 
accoutrements,  tools,  implements  and  warlike  stores, 
of  every  description  whatsoever,  that  shall  be  deemed 
unsuitable  for  the  use  of  the  territory. 

Section  10.    He  shall  from  time  to  time  render  a 
just  and  true  account  of  all  sales  made  by  him,  with 
all  convenient  speed  to  the  governor,  and  shall  pay 
the  proceeds  of  such  sales  into  the  treasury, 
wbentofttmiah     SECTION  111     Whenever  the  commanding  officer  of 
coiow.  Ac.       a  brigade  shall  certify  that  a  stand  of  colors,  or  any 
drums,  fifes,  or  bugles,  are  necessary  for  any  battalion 
in  his  brigade,  the  commissary  general,  with  the  ap- 
probation of   the  commander-in-chief,   shall  furnish 
such  battalion  with  a  stand  of  colors,  and  a  sufficiency 
of  drums,  fifes  and  bugles,  at  the  expense  of  the  tem- 
tory ;  but  no  such  drums,  fifes  or  bugles  shall  be  fur- 
nished to  any  brigade  at  an  expense  greater  than  the 
sum  that  shall  have  been  theretofore  actually  paiJ  in- 
to the  treasury  for  fines  in  such  brigade, 
ortaroe powder     SECTION  12.     The  commissary  general  shall  issue 
and  baiL         ^hc  usual  allowance  of  powder  and  balls  to  artillery 
companies  for  practice,  and  the  several  commandants 
of  artillery  companies  shall  annually  report  to  the  corn- 
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raissary  general  the  situation  and  state  of  the  pieces 
of  ordinance,  arms,  implements  and  accoutrements,  the 
property  of  the  territory,  entrusted  to  their  charge  re- 
spectively. 

Section  13.  The  commissary  general  shall  report  Hakeumnai 
annually  to  the  commander-in-chief,  whose  duty  it  ^^^^ 
shall  be  totransmit  the  same  to  the  legislature,  a  true 
and  particular  statement,  showing  the  actual  situation 
and  disposition  of  all  the  ordinance,  arms,  ammunition 
and  other  munitions  of  war,  property  and  things, 
which  in  any  wise  appertain  to  or  respect  the  depart- 
ment confided  to  his  keeping. 

Section  14.  He  shalf  keep  a  just  and  true  account 
of  all  the  expenses  necessarily  incurred  in  and  about 
his  department,  and,  once  at  least  in  every  six  months, 
deliver  the  same  to  the  auditor,  who  shall  thereupon 
examine  and  audit  the  same,  and  shall  draw  his  war- 
rant on  the  treasurer  for  such  sum  as  he  shall  audit 
and  certily  to  be  due. 

Section  15.  This  act  to  take  effect  from  and  after 
its  passage,  and  all  laws  contravening  the  same  are 
hereby  repealed. 

Approved  January  17, 1838. 


No.   58. 

▲N  AOT  to  provide  for  the  appoiatiag  of  justices  of  the  peace,  to 
prescribe  their  powers  and  duties,  and  to  regulate  their  proceed- 
ings. 

Section  1.  Be  it  enacted  by  the  council  and  hxmse  q/"  Number  of 
Representatives  of  Wisconsin  terrUory^  as  follows:  There  I^JSJo?  Sk». 
shall  be  appointed  in  each  of  the  organized  counties 
of  this  territory,  as  many  justices  of  the  peace  as,  in 
the  opinion  of  the  governor,  the  public  good  and  the 
wants  of  the  people  may  require,  and  whose  term  of 
service  shall  continue  four  years  unless  sooner  re- 
moved by  the  governor. 

Section  2.     No  clerk  of  the  district  court,  or  hiswhodisquau- 
deputy,  shall  hold  or  exercise  the  oflSce  of  justice  ot  ^^ 
the  peace. 

Section  8.    Every  justice  of  the  peace  shall  within  otth  of  office, 
twenty  days  after  the  receipt  of  his  commission,  take 
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and  subscribe  an  oath  to  support  tho  constitution  of 
the  Uuited  States,  and  the  laws  of  this  territory,  and 
to  administer  equal  justice  to  the  poor  and  the  rich, 
and  to  faithfully  demean  himself  in  oflBice ;  which  oath 
shall  be  endorsed  on  the  back  of  his  commission,  shall 
be  recorded  in  the  office  of  the  clerk  of  the  district 
court,  and  in  case  of  his  failing  so  to  do  it  shall  be 
deemed  a  refusal  of  such  appointment 

SEcrriON  4  Any  person  who  shall  act  as  a  justice 
in  violation  of  the  preceding  section,  shall  on  convic- 
tion thereof  by  indictment,  oe  fined  in  a  sum  not  ex- 
ceeding one  hundred  dollars,  and  his  acts  shall  be  null 
and  void. 

Section  5.  No  person  shall  be  appointed  to  the 
office  of  justice  of  tne  peace,  who  is  not  a  citizen  of 
the  United  States  and  who  shall  hot  have  been  an  in- 
habitant of  this  terrirory  twelve  months,  and  of  the 
county  for  which  he  is  appointed  six  months  before 
his  appointment 

Section  6.  The  clerk  of  the  district  court,  when 
he  records  the  commission  and  oath  of  any  justice  of 
the  peace  in  the  manner  pointed  out  by  this  act,  shall 
certify  to  the  governor  the  acceptance  of  such  com- 
mission. 

Section  7.  When  a  county  shall  be  divided,  anv 
justice  of  the  peace  of  the  original  county,  who  shall 
fall  into  the  new  county,  shall  continue  to  discharge 
the  duties  of  justice  of  the  peace  in  such  new  county 
until  his  commission  expire  as  if  the  county  had  not 
been  divided. 

Section  8.  Justices  of  the  peace  shall  have  pow- 
er and  jurisdiction  throughout  their  respective  coun- 
ties, as  follows : 

1st  Jointly  and  severally  to  cause  to  be  kept  all 
laws  made  for  the  preservation  of  the  peace. 

2d.  To  cause  to  come  before  them  or  any  of  them, 
persons  who  shall  break  the  peace,  and  commit  them 
to  jail  or  bail  them  as  the  case  may  require. 

8d.  To  arrest  and  cause  to  come  before  them,  per- 
sons who  attempt  to  break  the  peace,  or  who  are  not 
of  good  fame,  and  compel  them  to  give  security  for 
their  good  behavior  to  keep  the  peace  or  both. 

Section  9.  .  If  such  persons  refuse  or  neglect  to  give 
security,  they  shall  be  committed  until  they  find  the 
same. 
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Section  10.  Every  recognizAtice  so  takfen  for  the 
keeping  of  the  peace,  or  for  good  behavior  or  for  both, 
shall  be  certified  to  the  next  district  court  of  the 
county. 

Sbotion  11.    In  the  following  cases,  and  no  oth- JJg^pjnJjh «» 
ers,  a  justice  of  the  peace  may  punish  for  contempt,  ^'"^■■p"* 
persons  guilty  of  the  following  acts : 

1st  Disorderly,  Contemptuous,  insolent  behavior, 
towards  such  justice,  whilst  engaged  in  the  trial  of  a 
cause,  or  in  rendering  iudgment,  or  in  any  judicial 
proceedings,  which  shall  tend  to  interrupt  such  pro- 
ceeding, or  to  impair  the  respect  due  to  his  authority. 

2d.  Aby  breach  of  the  peace,  noise  or  other  dis- 
turbance, tending  to  interrupt  the  official  proceedings 
of  such  justice. 

8d  Sesistance  unlawfully  oflfered  to  i^ny  person  in 
the  presence  of  the  justice,  to  the  execution  of  any 
lawful  order  or  process  made  or  issued  by  him. 

Section  12.  Punishments  for  contempts  in  the  Littited. 
foregoing  cases,  may  be  by  fine,  not  exceeding  twenty 
dollars,  or  by  imprisonment  in  the  county  jail,  not 
exceeding  two  days,  at  the  discretion  of  tho  justice  ; 
bat  DO  person  shall  remain  in  jailforthe  non-payment 
of  a  fine. 

Section  13.  No  per^  shall  be  punished  for  a 
contempt,  before  a  justice  of  the  peace,  until  an  op- 
portunity shall  have  been  given  to  him  to  be  heard  in 
nis  defense,  and  for  that  purpose  the  justice  may  issue 
his  warrant  to  bring  the  offender  before  him. 

Section  14     Upon  the  conviction  of  any  person  aeoo^tobt 
for  a  contempt,  the  justice  shall  make  up  a  record  of  made  up. 
the  proceedings  on  such  conviction,  stating  therein 
the  particular  circumstances  of  the  oflTense  and  the 
judgment  rendered  thereon. 

Section  15.  The  warrant  of  commitment  foi'  any 
contempt,  shall  set  forth  the  particular  circumstances 
of  the  offense,  or  it  shall  be  void. 

Section  16.    Justices  of  the  peace  are  empowered  whenjotticei 
to  grant  subpoenas  for  witnesses,  ih  all  matters  submitted  ^  ««»* 
to  referees  and  arbitrators,  and  in  all  cases  where  it '"  ^°**' 
may  be  necessary  for  taking  depositiona 

Section  17.    Every  justice  of  the  peace  who  shall  utbmty. 
be  convicted  of  bribery,  perjury  or  any  other  infamous 
crime,  or  convicted  of  ^ny  wilful   misdemeanor  in 
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office,  by  indiotment,  such  conviction  shall  constitute 
a  removal  from  offica 

Section  18.  All  resignations  of  justices  of  the 
peace  shall  be  in  writing,  and  addressed  to  the  gov- 
ernor, or  to  the  secretary  of  this  territory. 
When  to  ddhw  SECTION  19.  Whenever  a  justice  of  the  peace  shall 
OTup  reoordB,  rggign^  move  out  of  a  township,  or  be  otherwise  dis- 
qualified, he  shall  immediately  t^iereafter  deliver  to 
the  next  nearest  justice  of  the  peace  in  the  same  town- 
ship, all  dockets,  records,  books,  papers,  and  docu- 
ments, appertaining  to  his  office,  or  relating  to  any 
suit,  matter  or  controversy,  committed  to  him  in  his 
official  capacity,  he  taking  a  receipt  therefor. 

ARTICLE  2. 

op    THE  JURISDICTION  OP    JUSTICES  OP  THE    Pi;,A.OE, 
AND  AUTHORIZING  THEM  TO  HOLD  A  COURT. 

Jvisdiotum  of      Seotion  1.   Every  justice  of  the  peace  is  authorized 
ctoMt  tried.      ^  j^^j^  ^  court,  for  the  trial  of  all  actions  in  the  fol- 
lowing section  enumerated,  and  to  hear,  try  and  deter- 
mine the  same,  according  to  law  and  equity. 

Section  2.  1st  Of  all  actions  of  debt,  covenant, 
and  assumpsit,  and  all  other  actions  founded  on  con- 
tract, where  the  debt  or  balance  due,  or  damages 
claimed,  exclusive  of  interest,  shall  not  exceed  fifty 
dollars. 

2d.  Actions  of  trespass  and  trespass  on  the  case, 
for  injuries  to  persons  or  to  real  or  personal  propertv, 
wherein  the  damage  claimed  shall  not  exceed  fifty 
dollars. 

3d.  Actions  of  detinue  and  replevin,  when  the 
thing  demanded  or  claimed,  does  not  exceed  in  value 
fifty  dollara 

4th.  Actions  commenced  by  attachment  of  prop- 
erty, as  hereinafter  provided,  as  well  as  for  any  pen- 
alty given  by  any  statute  of  this  territory,  when  the 
amount  shall  not  exceed  fifty  dollars,  and 

5th.    To  take  and  enter  judgment  on  the  confes- 
sion of  a  defendant,  when  the  amount  confessed  shall 
not  exceed  the  amount  for  which  a  justice  is  authoriz- 
ed to  render  judgment  in  action. 
When  plaintiff      SECTION  S.    If  any  suit,  properly  cognizable  before 
ahaupajoofts.  ^  justice  of  the  peace,  be  brought  in  any  court  of 
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record,  the  plaintiff  may  recover  judgment  therein,  but 
the  costs  of  suit  shall  be  adjudge4  against  him. 

SEcnoN  4.    No  justice  of  the  peace  shall  have  cog-  ReiWction  of 
nizance:  Juriidiction. 

1st.  Against  an  executor  or  administrator,  for  any 
debt  or  demand  due  from  the  testator  or  intestate; 
nor 

2d.  Of  any  action  of  slander,  maHcious  prosecution 
or  false  imprisonment,  nor 

8d.  Of  atiy  action,  where  the  title  to  lands  and 
tenements  shall  come  in  question. 

Section  5.     Every  justice  of  the  peace  shall  have  Territorial  ex- 
jurisdiction  co-extensive  with  the  county  for  which  he  **"*' 
is  appointed. 

Section  6.    Every  action,  cognizable  before  a  jus-  Befon  whom 
tice  of  the  peace,  instituted  by  summons  or  warrant,  SJSSSjS^  ^ 
Rhall  be  brought  before  some  justice  of  the  township, 
either 

1st     Wherein  the  defendant  resides,  or 

2d.  Wherein  the  plaintiff  resides,  and  the  defend- 
ant may  be  found ;  but  if  the  defendant  in  any  action 
is  a  non-resident  of  the  county,  or  has  absconded  from 
the  usual  place  of  abode,  the  action  may  be  brought 
before  some  justice  of  any  township  where  he  may  be 
found. 

Section  7.  Every  action,  instituted  by  attachment, 
shall  be  brought  before  some  justice  of  the  township 
wherein  the  property  of  the  defendant  may  be  found. 

Section  8.  If  there  are  several  persons  jointly 
liable  to  a  suit,  residing  in  different  townships  in  the 
same  county,  the  suit  may  be  brought  in  any  such 
township,  against  all  such  persons;  and  if  any  de- 
fendant in  a  suit,  instituted  by  attachment,  has  prop* 
erty  in  several  townships  in  the  same  county,  such 
attachment  may  be  issued  against  the  property  of  the 
defendant  wherever  it  may  be  found  in  the  county. 

Section  9.  Whenever  there  shall  be  no  justice  of 
the  peace  within  the  township  where  any  suit,  cog- 
nizable before  a  justice,  ought  to  be  brought,  or  when- 
ever all  the  justices  of  such  township  are  interested  in 
any  suit,  or  otherwise  disqualified  by  law  from  trying 
the  same,  every  such  suit  may  be  brought  before  some 
justice  of  any  adjoining  township  of  the  same  county. 
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ARTICLE  8. 

OF  THE   COMMENOEKENT   OF  SUITS   AKD   THE  SERVICE 
AND  RETURN  OP  PROCESS. 

I  day.  Section  1.  Every  justice  of  the  peace,  shall  ap- 
point one  day  in  each  week  for  the  return  of  all  som* 
mons  by  him  issued,  and  every  summons  shall  be  re- 
turnable on  such  day,  except  in  cases  where  it  is  speo- 
iallv  otherwise  provided. 
Docket,  Section  2.    fivery  justice  of  the  peace  shall  keep  a 

docket,  in  which  he  shall  enter, 
itsoontntt.  First — The  title  of  causes  commenced  before  him. 

Second. — The  time  when  the  first  process  was  issu- 
ed against  the  defendant,  and  the  particular  nature 
thereof. 

Third. — The  time  when  the  parties  appeared  before 
him,  either  without  process,  or  upon  the  return  of  pro- 
cesa 

Fourth. — A  brief  statement  of  the  nature  of  the 
plaintiflTs  demand,  and  the  amount  claimed,  and  if  any 
set-off  was  pleaded  a  similar  statement  of  the  set-oif 
and  the  amount  claimed. 

Fifth. — ^Every  adjournment,  stating  at  whose  request 
and  at  what  time. 

Sixth. — The  time  when  the  trial  was  had,  stating 
whether  tie  same  was  by  juiy  or  by  the  justice. 

Seventk — The  verdict  of  the  jury  and  when  rendw^ 
ed. 

Eighth.— -The  judgment  rendered  by  the  justice  and 
the  tune  of  rendering  the  sama 

Ninth. — The  time  of  issuing  execution,  and  the  name 
of  the  officer  to  whom  delivered,  and  an  account  of  the 
debt,  damages,  and  costs,  as  the  same  was  endorsed  on 
the  back  of  the  execution. 

Tenth. — The  fact  of  an  appeal  having  been  made 
and  allowed,  and  when  made  and  allowed. 

Section  8.  The  several  items,  in  the  preceding  sec- 
tion enumerated,  together  with  all  other  entries  special- 
ly required  by  this  act  to  be  made  in  the  docket,  shall 
be  entered  under  or  opposite  to  the  title  of  each  cause 
to  which  they  respectively  relate  and  in  addition  there- 
to, the  justice  may  enter  any  other  proceedings,  had 
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before  him  in  the  cause,  which  he  shall  think  it  useful 
to  enter  in  such  docket 

Section  4.    Suits  maybe  instituted  before  a  jus- how  suite  m«y 
tice,  either  by  the  voluntary  appearance  and  agreement  ^®*'»»^^^*^ 
of  the  parties,  or  by  process ;  and  the  process  for  the 
institution  of  a  suit  before  a  justice,  shall  be  either  a 
summons,  a  warrant  acainst  the  person,  or  attachment 
against  the  property  of  the  defendant 

Section  5.  Whenever  the  plaintiff  is  a  non-resi-  ^^^^  *>' 
dent  of  the  county,  the  justice  may  require  of  him  secu-  ^^ 
rity  for  the  costs,  before  the  institution  of  the  suit ;  and 
whenever  a  suit  has  been  commenced  by  any  person, 
whether  a  resident  of  the  county  or  not,  the  justice 
shall,  on  the  application  of  the  defendant,  order  the 
plaintiff  to  give  security  for  the  costs ;  and  if  the  plain- 
tiff refuse  to  comply  with  the  order  the  justice  shall 
dismiss  the  suit 

Section  6.    Whenever  any  suit  shall  be  founded  Note  to  be 
on  an  instrument  of  writing,  purporting  to  have  been  Sjuw^u^i 
executed  by  the  defendant,  such  instrument  shall  be  i**"^ 
filed  with  the  justice  before  any  process  shall  be  is- 
sued. 

Section  7.  But  if  such  instrument  be  alleged  to  be 
lost,  or  destroyed,  it  shall  be  suflScient  tor  the  plaintiff 
to  file  with  the  justice  the  affidavit  of  himself  or  some 
other  creditable  person,  stating  such  loss  or  destruction, 
and  setting  forth  the  substance  of  such  instrument 

Section  8.  If  any  suit  or  set-off,  be  founded  upon  Proof  of  loss, 
any  lost  or  destroyed  instrument  of  writing,  the  party, 
relying  upon  such  lost  instrument,  shall  be  required, 
upon  the  trial  or  hearing  of  the  cause,  to  prove  such 
loss  or  destruction,  either  by  his  own  oath,  or  by  other 
competent  testimony.  And  if  upon  such  trial  or  hear- 
ing It  appears  that  the  same  was  intentionally  put  away 
or  destroyed,  the  demand  or  set-off  founded  upon  such 
instrument  shall  be  rejected. 

Section  9.     In  any  suit  founded  on  an  account,  a  bui  of  items, 
bill  of  the  items  of  such  account  shall  be  filed  with 
the  justice  before  any  process  shall  be  issued*  in  the 
suit 

Section  10.    Air  process  issued  by  justices  of  the  Requisites  of 
peace,  shall  run  "  in  the  name  of  the  United  States  of  ^"^^■• 
America,"  be  datei  on  the  day  it  is  issued,  and  shall 
be  signed  by  the  justice  granting  the  same. 

Section  11.    In  all  cases  not  otherwise  specially  snjnmons. 
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provided  for,  the  process  in  all  suits  shall  be  a  sum- 
mons, and  every  summons  shall  be  directed  to  the  con- 
stable of  the  township,  m  which  the  justice,  who  grant- 
ed the  same,  I'esides,  except  when  it  is  otherwise  spec- 
ially provided,  and  shall  command  him  to  summon  the 
defendant  to  appear  before  the  justice  who  issued  the 
same,  at  a  time  and  place  to  be  named  in  the  sum- 
mons, not  less  than  six,  nor  more  than  thirty  days, 
fix>m  the  date  thereof^  to  answer  the  complaint  of  uie 
plaintiff 

Section  12.  If  any  plaintiff  files  with  the  justice 
the  affidavit  of  himselr,  or  some  other  cretiitable  per- 
son, stating  that  such  plaintiff  has  a  joint  cause  oi  ac- 
tion against  several  persons,  inserting  their  names 
therein,  and  that  such  persons  reside  in  different  town- 
ships in  the  same  county,  specifying  therein  the  town- 
ships in  which  they  respectively  reside,  and  that  the 
plamtiff  desires  to  bring  a  joint  action  against  them, 
the  summons  shall  be  directed  to  the  sheriff  of  the 
county  in  which  the  defendants  reside,  whc»  is  com- 
manded to  serve  the  same. 

Section  18.  Every  summons  shall  be  served  at 
least  six  days  before  the  return  day  thereof,  and  shall 
be  executea  either, 

1st     By  reading  the  same  to  the  defendant,  or, 

2d.    By  delivering  a  copy  to  the  defendant,  or, 

8d.  By  leaving  a  copy  of  such  summons  at  the 
usual  place  of  abode  of  the  defendant,  with  some  per- 
son of  the  family,  above  the  age  of  fifteen  years. 

Section  14.  A  justice  of  the  peace  shall  issue  a 
warrant  in  every  case,  where  he  is  satisfied  from  the 
affidavit  of  the  person  demanding  the  same,  or  from 
any  oiher  person,  that  the  plaintiff  has  a  subsisting 
and  unsatisfied  cause  of  action  against  the  defendant^ 
and  that  the  defendant  is  about  to  remove  from  the 
county,  or  to  abscond  from  his  usual  place  of  resi- 
dence, or  that  the  plaintiff  will  be  in  danger  of  losing 
his  debt  or  demana  unless  such  warrant  be  granted. 

Section  15.    A  warrant  shall  be  served  by  arrest- 
ing the  defendant,  and  taking  him  before  the  justice 
Whenj^tnmed  who  issued  the  samc ;  but  if  such  justice  be,  on  the 
*       ^  return  thereof  absent,  or  unable  to  try  the  cause,  or  if 

it  be  made  to  appear  to  the  justice  Jj)y  the  affidavit  of 
the  defendant,  tnat  said  justice  is  a  material  witness 
for  the  defendant  in  the  cause^  or  is  near  of  kin  to  the 


When  served, 
and  how  exe- 
cuted. 


Whenwammt 
to  be  iMued. 


How  served. 
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Elaintiff  in  suit,  stating  therein  the  degree,  the  consta- 
le  shall  forthwith  take  the  defendant  to  the  nearest 
justice  of  the  same  township,  who  shall  take  cog- 
nizance of  the  caase,  and  proceed  therein,  as  if  the 
warrant  had  been  issued  by  himself. 

Sectiok  16.  When  a  defendant  is  brought  before  Detention 
a  justice  on  a  warrant,  he  shall  be  detained  in  the  cus-  ^*™**^ 
tody  of  the  constable  until  the  justice  shall  direct  his 
release :  but  in  no  case  shall  the  defendant  be  detained 
longer  than  twenty-four  hours  from  the  time  he  shall 
be  brought  before  the  justice,  unless  within  that  time 
the  trial  of  the  cause  has  commenced,  or  unless  it  has 
been  delayed  at  the  instance  of  the  defendant. 

Section  17.  Every  justice  issuing  any  process  au-  SMcWcon. 
thorized  by  this  act,  upon  being  satisfied  that  such '  ^^®* 
process  will  not  be  executed  for  want  of  an  officer  to 
DC  had  in  time  to  execute  the  same,  may  empower 
any  suitable  person,  not  being  a  party  to  the  suit,  to 
execute  the  same,  by  an  endorsement  on  the  process  to 
the  following  effect,  "at  the  request  and  risk  of  the  plain- 
tiff I  authorize to  execute  and  return  this 

writ  E.  R,  justice  of  the  peace."  And  the  person  so 
empowered,  shall  thereupon  possess  all  the  autnority  of 
a  constable  in  relation  to  the  execution  of  such  pro- 
cess, and  shall  be  subject  to  the  same  obligations,  and 
shall  receive  the  same  fee^  for  his  services. 

Section  18.  If  at  any  time  after  the  commence-  when  suit  to 
ment  of  a  suit,  the  defendant  pay  to  the  constable  the  ^^*«^"'*"'»®^ 
full  amount  of  the  claim,  and  the  costs  which  may 
have  then  accrued,  the  suit  shall  be  discontinued,  or 
if  it  be  further  prosecuted  the  plaintiff  shall  pay  all 
costs  that  may  accrue  after  such  payment ;  and  the 
justice  before  whom  the  suit  is  brought  shall  endorse 
the  amount  upon  the  summons  or  warrant  for  which 
suit  is  commenced  including  interest  and  costs. 

Section  19.    Every  constable  serving  any  process  constable's  re- 
authoriaed  by  this  act,  shall  return  thereon  in  writing  *»^- 
(endorsed  on  the  back)  the  time  and  manner  of  ser- 
vice, and  shall  sign  his  name  to  such  return. 

Section  20.     If  any  constable  feil  to  execute  any  liaboityof 
process  to  him  delivered,  and  make  due  return  there-  c®*"**^*®- 
of,  unless  for  good  cause,  or  make  false  return,  such 
constable,  for  every  such  oflFense,  shall  pay  to  the  par- 
ty injured  ten  dollars,  and  all  damages  such  party  may 
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have  sustained  by  reason  thereof  to  be  recovered  bjr 
an  action  of  debt  founded  upon  this  statute. 


ARTICLE  4. 

OP  THE  APPEARANCES  AND  PLEADINGS  OF  THE  PARTIES 
AND  OF  ADJOURNMENT. 

How  puinttff       Section  1.    Any  plaintiflf  in  any  suit,  except  per- 
may  appear.      sons  under  twenty  one  years  of  age,  may  appear  and 

conduct  his  suit  either  by  agent  or  in  person. 
Appointment  of     SECTION  2.     No  suit  shall  be  instituted  by  an  in- 
next  Mend.      fa^ji-  plaintiff  until  a  next  friend  for  such  infent  shall 
have  been  appointed.     Whenever  requested  the  jus- 
tice shall  appoint  some  suitable  person,  who  will  con- 
sent thereunto  in  writing,  to  be  named  by  such  plain- 
tiff, to  act  as  his  next  fnend  in  such  suit,  who  shall  be 
responsible  for  the  costs  therein. 
How  defendant     oECTiON  8.     Every  defendant  in  a  suit  may  appear 
may  appear,      ^ud  defend  the  same,  either  in  person  or  by  agent,  ex- 
cept persons  under  twenty-one  years  of  aga 
Appointment  of     SECTION  4.     After  the  scrvice  and  return  of  process 
''■''■i^^*         against  an  in&nt  defendant  the  suit  shall  not  be  furth- 
er prosecuted  until  a  guardian  for  such  defendant 
shall  have  been  appointed.     Upon  the  request  of  such 
•  defendant,  the  justice  shall  jippoint  some  person,  who 

will  consent  thereto  in  writinaf,  to  be  the  guardian  of 
the  defendant  in  defense  of  the  suit;  and  if  the  de- 
fendant shall  not  appear  on  the  return  day  of  the  pro- 
cess, or  if  he  neglect  or  refuse  tc»  nominate  such  guar- 
dian, the  justice  may,  at  the  request  of  the  plaintiff, 
appoint  any  discreet  person  as  such  guardian,  and 
the  consent  of  such  guardian  or  next  friend  shall  be 
filed  with  the  justice,  and  the  guardian  for  the  defend- 
ant shall  not  be  liable  for  any  costs  in  the  suit 
^gent.  Section  5.     A    party  authorized   to   appear  by 

agent,  may  appoint  any  person  to  act  as  sucli  agent; 
and  the  authority  of  the  agent  may  be  either  written  or 
verbal,  and  shall  in  all  cases  when  the  justice  requires 
proo^  be  proven  either  by  the  agent  himself,  or  by 
other  competent  testimony,  unless  admitted  by  the 
opposite  party. 
Time  of  appear.  SECTION  6.  Upon  the  retum  of  a  summons  duly 
"  served,  the  justice  shall  wait  one  hour  after  the  time 
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specified  in  such  writ,  for  the  appearance  of  parties 
unless  they  sooner  appear. 

Section  7.  When  both  parties  first  appear  before  Deciumtion. 
the  justice,  either  upon  the  return  of  process  or  up- 
on their  voluntary  appearance  without  process,  the  jus- 
tice shall  on  the  application  of  the  defendant,  and  may 
without  such  application,  require  of  the  plaintiflF  a 
brief  verbal  statement  of  the  nature  of  his  aemand. 

Section  8.    A  defendant  may  set  off  any  demand  set-off. 
which,  he  may  have  against  the  plaintiff,  in  all  cases 
where  such  set-off,  is  allowed  by  the  statutes  of  this 
territory  regulating  set-off,  except  in  the  two  following 
cases : 

First — ^When  the  demand  to  be  set-off  exceeds  the  Wh«n  denied, 
jurisdiction  of  justice^s  court,  or, 

Second. — "Wien  it  is  founded  upon  an  instrument 
of  writing,  executed  by  the  plaintiff,  and  assigned  to 
the  defendant,  and  it  shall  not  appear  on  the  trial  of 
the  cause  that  the  assignment  was  made  to  the  defend- 
ant previous  to  the  commencement  of  the  suit 

Section  9.     To  entitled  defendant  to  set-off  any Notioeiiecet- 
demand,  he  must  give  notice  thereof  in  court,  either  ^^' 
verbal  or  written,  before  the  jury  is  sworn,  or  the  trial 
submitted  to  the  justice ;  and  when  the  set-off  is  found- 
ed  upon  an  instrument  of  writing,  executed  by  the 
plaintiff,  or  by  his  testator  or  intestate,  or  upon  an  ac- 
count, he  must,  at  the  time  of  giving  such  notice,  file  written  i»rtni- 
with  the  justice,  such  instrument  or  a  bill  of  the  items  SeSl'uSiew 
of  such,  account  ***^ 

Section  10.  If  such  instrument  be  alleged  to  be 
lost  or  destroyed,  it  shall  be  sufficient  for  the  defend- 
ant to  file  with  the  justice  an  affidavit,  similar  to  that 
required  of  a  plaintiff,  upon  instituting  a  suit  in  jus- 
tice's court,  on  a  lost  or  destroyed  instrument  of  writ- 

Section  11.  If  the  amount  of  the  set-off  duly  es-  how  judgment 
tablished  be  equal  to  the  plaintiff's  debt,  judgment  JgJ^**'*^- 
shall  be  entered  for  the  defendant  with  costs  of  suit ;  if 
it  be  less  than  the  plaintiff's  debt,  the  plaintiff  shall 
have  judgment  for  the  residue  only  with  costs,  and  if 
it  be  more  than  the  plaintiff's  debt,  the  defendant  shall 
have  judgment  for  the  excess,  with  costs,  and  execu- 
tion shall  be  awarded,  and  be  subject  to  the  same  stay, 
as  upon  a  judgment  in  a  suit  brought  by  such  defen- 
dant 
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Section  12.  Whenever  a  set-off  is  established,  in 
a  suit  brought  by  executors  or  administrators,  exceed- 
ing the  demand  of  the  plaintiff,  the  judgment  shall  be 
against  them  in  their  representative  character,  and  shall 
be  evidence  of  a  debt  established,  but  no  execution 
shall  issue  thereon. 

Section  18.  If  in  a  suit  for  trespass  upon  any  lands 
or  tenements,  the  defendant  shall  justify  the  trespass 
by  a  plea  of  title,  the  justice  shall  immediately  naake 
an  entry  of  it  in  his  docket,  shall  cease  all  further  pro- 
ceedings in  the  case,  and  certify  and  return  to  the  dis- 
trict court  of  the  county,  a  transcript  of  all  the  entries 
made  in  his  docket  relating  to  the  case,  together  with 
all  the  process  and  other  papers  relating  to  the  suit,  and 
filed  therein,  iii  the  same  manner  and  within  the  same 
time  as  upon  an  appeal.  * 

Section  14.  Upon  the  filing  of  the  proceedings  and 
papers  in  the  office  of  the  clerk,  the  court  shall  become 
possessed  of  the  cause,  and  proceed  therein  to  final 
judgment,  as  upon  an  appeal ;  but  upon  the  trial  in 
such  court,  the  plaintifi*  shall  only  be  required  to  prove 
himself  entitled  to  or  in  possession  of  the  lands  or  ten- 
ements on  which  the  trespass  is  alleged  to  have  been 
committed,  and  no  other  bar  to  the  action  shall  be 
pleaded  by  the  defendant,  except  the  plea  of  title^ 

Section  16.  A  justice  of  the  peace,  without  the 
application  or  consent  of  either  party,  may,  if  it  be 
necessary,  adjourn  a  cause  not  exceeding  three  days, 
for  any  one  adjournment,  but  a  justice  cihall  in  no  case 
adjourn  a  cause  commenced  by  warrant  upon  his  owu 
motion. 

Section  16.  A  justice  of  the  peace,  on  the  appli- 
cation of  either  party,  with  good  cause  shown,  may  ad- 
journ a  cause  not  exceeding  ninety  days,  for  any  one 
adjournment,  and  may  adjourn  for  a  longer  period  with 
the  consent  of  both  parties. 

Section  17.  No  adjournment  shall  be  allowed  upon 
the  application  of  a  party,  unless  such  party  satisfy  the 
justice  by  his  own  oath,  or  affidavit  of  some  other  per- 
son, that  he  cannot  safely  proceed  to  trial  for  want  of 
some  material  testimony  or  witness,  that  he  had  used 
due  diligence  to  obtain  the  same,  and  that  if  an  ad- 
journment be  allowed  he  will  be  able  to  procure  such 
testimony  or  witness  in  time  to  be  used  upon  the  trial 

Section  18.     Every  such  adjournment  shall  be  for 
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sucli  reasonable  time  as  will  enable  the  party  to  pro-  At  whose  cost, 
cure  such  testimony  or  witness,  not  to  exceed  ninety 
days,  and  shall  be  at  the  cost  of  the  party  applying 
therefor,  unless  otherwise  ordered  by  the  justice. 

Section  19.  K  a  cause,  commenced  by  summons,  ^*5J-^J^®' 
be  adjourned  on  application  of  the  defendant,  he  shall,  *^***'™°^*- 
if  the  plaintiff  should  request  it,  enter  into  a  recogniz- 
ance before  the  justice,  with  such  security  as  the  jus- 
tice approves,  in  a  penalty  sufficient  to  secure  the 
plaintiffs  demand  and  costs,  conditioned  that  if  judg- 
ment be  given  against  him  in  the  suit,  and  execution 
be  issued  against  his  person,  he  will  render  himself  up, 
on  such  execution  before  the  return  day  thereof,  or  m 
default  thereof,  that  he  or  his  security  will  pay  the 
judgment  so  recovered ;  and  if  the  cause  be  adjourned 
on  application  of  the  plaintiff,  he  shall,  if  the  defend- 
ant should  request  it,  enter  into  a  similar  recognizance, 
in  a  sufficient  penalty  and  under  like  pondition* 

Section  20.  If  a  cause  commenced  by  warrant  be  whendefend- 
adjoumed  on  the  consent  of  both  parties,  or  on  the  ap-  Smigea!  ^" 
plication  of  the  plaintiff,  the  defendant  shall  be  discharg- 
ed from  custody,  but  the  pause  shall  not  be  discontin- 
ued by  such  discharge,  and  at  the  adjourned  day  the 
same  proceedings  shall  be  had  as  on  the  return  of  a 
summons  duly  served. 

Section  21.  But  if  such  cause  be  adiourned  upon  when  to  give 
-the  application  of  the  defendant,  he  shall  continue JJ]^^* •** 
during  the  time  of  the  adjournment  in  custody  of  the 
constable,  unless  he  shall  enter  into  a  recognizance  be- 
fore the  justice,  with  such  security  as  the  justice  ap- 
J  roves,  in  a  penalty  sufficient  to  secure  the  plaintifirs 
emand  and  costs,  conditioned  that  if  judgment  be 
given  against  him  in  the  suit,  and  execution  be  issued 
against  his  person,  he  will  render  himself  up  on  such 
execution  before  the  return  day  thereof,  or  in  default 
thereof  that  he  or  his  security  will  pay  the  judgment 
so  recovered. 

Section  22.  If  any  such  recognizance  shall  have 
been  given  upon  any  prior  adjournment,  it  shall  not  be 
necessary  to  enter  into  any  new  recognizance  upon  a 
subsequent  adjournment,  unless  such  recognizance  be 
required  by  the  justice,  or  the  bail  of  the  defendant  in 
such  prior  recognizance. 

Section  28.  In  any  suit  brought  upon  such  recog- 
nizance, the  plaintiff  shall  not  be  entitled  to  recover 
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unless  he  show  an  execution  upon  the  judgment  ob- 
tained in  the  suit  in  which  such  adjournment  was  had, 
duly  issued  within  six  days  after  the  time  when  the 
same  could  have  been  issued  against  the  person  of  the 
defendant,  and  a  return  thereon  that  such  defendant 
could  not  be  found. 


AETICLB  6. 


OF  WITNESSES  AND  DEPOSITIONa 


Dlttanoe  to 
which  a  sub- 
l>oena  maybe 
sent 


By  whom,  and 
how  serred. 


Attachment 


Prrrlio. 


Howezecated, 
aidat  whoee 
cost 


Seotion  1.  A  subpoena,  issued  by  a  justice  of  the 
peace,  shall  be  valid  to  compel  the  attendance  in  a  jus- 
tice's court,  of  a  witness  being  in  the  same  county 
where  the  cause  is  to  be  tried,  or  being  in  an  adjoining 
county  and  within  fifty  miles  of  the  place  of  trial. 

Section  2.  A  subpoena  may  be  served,  either  by 
a  constable  or  any  other  person,  and  it  shall  be  served 
by  reading  it  to  the  witness  or  by  delivering  to  him  or 
leaving  a  copy  thereof,  at  his  usual  place  of  abode. 

Section  3.  Whenever  it  shall  appear  to  the  satis- 
fitction  of  the  justice,  by  proof  maae  before  him,  that 
any  person,  duly  subpoenaed  to  appear  before  him  in 
a  suit,  shall  have  iailed  without  just  cause  to  attend  as 
a  witness,  in  conformity  to  such  subpoena,  and  the 

Earty  in  whose  behalf  such  subpoena  was  issued,  or 
is  agent,  shall  make  oath  that  the  testimony  of  such 
witness  is  material,  the  justice  shall  have  power  to  is- 
sue an  attachment  to  compel  the  attendance  of  such 
witness :  provided^  however^  that  no  attachment  shall 
issue  against  a  witness  unless  his  mileage  and  one 
day's  attendance  has  been  tendered  or  paid  in  advance 
if  previously  demanded  by  such  witness  from  the  per- 
son serving  such  subpoena. 

Section  4.  Every  such  attachment  may  be  direct- 
ed to  any  constable  of  the  county  in  which  the  justice 
resides,  and  shall  be  executed  in  the  same  manner  as 
a  warrant;  and  the  fees  of  the  officers  for  issuing  and 
serving  the  dame,  shall  be  paid  by  the  person  against 
whom  the  same  was  issued,  unless  he  show  reasonable 
cause,  to  the  satisfaction  of  the  justice,  for  his  omission 
to  attend,  in  which  case  the  party  requiring  such  at- 
tachment shall  pay  all  costs  of  such  attachment 
&BonoN  6.    Every  person,  duly  subpoenaed  as  a 
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witness,  who  shall  not  ^pear,  or  who,  when  he  shall  rmtntjtot  not 
appear,  shall  refuse  to  give  testimony,  shall  forfeit  for  ^»p«»*«- 
the  use  of  the  county  in  which  he  is  subpoenaed  to  ap- 
pear, (unless  some  reasonable  excuse  snail  be  shown 
on  his  oath  or  the  oath  of  some  other  person)  a  fine  not 
exceeding  ten  dollars,  as  thejustice  shall  think  reason- 
able to  imposa  And  the  justice  shall  make  an  entry 
of  the  conviction  in  his  docket,  and  of  the  cause  there: 
of,  at  the  expiration  of  thirty  days  fix)m  the  entry  of 
such  conviction,  shall  be  deemed  a  judgment  in  all  re- 
spects at  the  suit  of  such  county,  and  execution  shall 
be  issued  thereon,  as  upon  other  judgments  in  a  jus- 
tice's court,  and  the  constable  shall  pay  the  fine  to  the 
treasurer  of  the  county 

Section  6.    The  person  upon  whom  such  fine  shall  May  be  remit- 
be  imposed,  may  at  any  time  before  the  expiration  of  *®^* 
thirty  days,  appear  before  the  justice,  and  snow  cause 
affainst  the  imposition  thereof,  and  upon  the  hearing 
of  such  cause  the  justice  may  remit  or  mitigate  such 
fine. 

Section  7.    Every  person  subpoenaed  as  aforesaid,  Farther 
and  neglecting  to  appear,  shall  also  be  liable  to  the  "*^**^^- 
party  in  whose  behalf  he  may  have  been  subpoenaed, 
for  damj^es  which  such  party  may  have  sustained  by 
his  non-appearance. 

,  Section  8.    Either  party  in  hay  civil  suit  depend-  DepotdtionB 
ing  before  a  justice,  may,  upon  notice,  cause  the  depo-  ™*y^***^®^ 
sition  of  any  witness  therein  to  be  taken  by  any  judge 
or  justice  of  the  peace  oi  any  county  in  this  territory 
where  the  said  witness  may  be. 

Section  9.    No  such  deposition  shall  be  taken,  un-  Nouce  neoee- 
less  notice  in  writing,  of  the  time  and  plaoe  of  taking  "^• 
the  same,  shall  have  been  served  on  the  other  party 
three  days  before  the  taking  thereof,  with  one  addi- 
tional day,  for  every  twenty  five  miles  of  distance, 
from  the  place  of  such  service  to  the  place  of  /taking 

Section  10.  Such  notice  may  be  served  in  l^enowserrtd. 
manner  as  an  original  sumnoons,  and  the  service  may 
be  on  the  party  or  his  agent  in  the  suit,  and  when  sucn 
part]^  resides  out  of  the  county,^  and  has  no  agent  in 
the  suit  therein,. the  service  of  such  notice  may  be  by 
filing  a  copy  thereof,,  with  the  justice  before  whom  the 
suit  IS  pending. 

Suction  11.    The  deposition  shall  be  taken  and  Dmeitioii^how 
certified  according  to  the  statute  of  this  territoiiy  regu-  **™^ 
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lating  tbe  taking  of  depositions,  and  shall  be  sealed  up 
and  returned  so  sealed  to  tbe  justice  before  whom  the 
suit  in  which  it  is  taken  is  pending ;  and  when  such 
deposition  is  taken  out  of  this  territory,  the  official 
character  of  the  officer  bj  whom  it  is  taken,  shall  be 
certified  under  the  seal  of  the  state  or  county  where 
such  deposition  is  taken,  or  under  the  seal  of  some 
oourt  therein. 

Section  12.  The  justice  shall  allow  every  deposi- 
tion, taken  and  returned  according  to  the  provisions 
of  this  act,  to  be  read  on  the  trial  of  the  cause  in 
which  it  is  taken,  in  all  cases  where  the  same  testimo- 
ny if  given  verbally  in  court  could  have  been  receiv- 
ea,  but  no  such  deposition  shall  be  read  on  the  trial, 
unless  it  appear  to  the  justice  that  the  witness  whose 
deposition  is  offered, 

First  Is  dead  or  resides  out  of  the  county ;  or 

Second.  Id  unable  to  or  cannot  safely  attend  before 
the  justice,  on  account  of  sickness,,  age  or  other  bodily 
infinnitv;  or. 

Third  Has  gone  out  pf  the  county  without  the  con- 
sent or  collusion  of  the  party  offering  the  dep(»ition. 

ARTICLE  6. 

OF  JUDGMENTS  ON  NON-SUITS,  AND  BY  DEFAULT,  AND 
OF  TRIALS. 


Prdoeedlngt 
when  the  ae- 
iBndaDtdoes 
aot  appear. 


Section  1.  When  a  defendant  who  has  been  duly 
served  with  process,  and  when  a  defendant  who  has 
once  appeared  to  a  suit,  the  trial  of  which  has  been 
adjourned,  shall  neglect  to  appear  within  three  hours 
after  the  return  time  of  the  process  or  the  adjourned 
time,  the  justice  shall  proceed  in  the  cause  in  iiie  fol- 
lowing manner : 

Fir?L  If  the  suit  be  founded  on  an  instrument  of 
writing,  filed  with  the  justice  at  the  commencement  of 
the  action  and  purporting  to  have  been  executed  by 
the  other  party,  and  the  demfiiid  of  the  plaintiff  is  h- 

auidated  by  such  instrument,  me  justice  shall,  whether 
ae  plaintin  appear  or  not,  render  judgment  against 
the  defendant  by  defiault  for  the  amount  which  shall 
appear  by  such  mstrument  to^be  due  to  the  plaintiff 
irfter  allowing  all  proper  discounts  for  all  payments  en- 
dorsed thereon  with  cost& 
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Second.  If  the  suit  be  not  founded  on  an  instrument 
of  writing,  as  is  declared  in  the  preceding  clause  of 
this  section,  and  the  plaintiff  appears  in  person  or  by 
his  agent,  the  justice  shall  {)roceed  to  hear  allegations 
and  proofe  and  shall  determine  as  the  very  ri^ht  there- 
of shall  appear  from  the  testimony.  And  if  it  appear 
from  such  testimony  that  the  plaintiff  is  entitled  to  re- 
cover, judmaent  shall  be  rendered  by  de&ult  agaixist 
the  deien(&nt  for  so  much  as  the  testunony  shows  the 

Slaintiff  entitled  to  recover  together  with  costs.  If  it 
o  not  appear  that  the  plaintiff  ought  to  recover, 
judgment  snail  be  given  for  the  defendant  as  upon  a 
verdict  against  the  plaintiff  with  costs. 

Third.  If  the  plaintiff  fail  to  appear,  except  where  when  the 
the  suit  is  founded  upon  an  instrument  of  writing,  as  SfJlHiJ^ 
is  declared  in  the  first  clause  of  this  section,  the  jus- 
tice shall  render  judgment  of  non-suit  against  the 
plaintiff  with  costa 

Section  2.  In  all  cases  not  otherwise  specially  pro- 
vided for,  if  the  plaintiff  fail  to  appear  m  person  or 
by  agent  within  three  hours  after  the  time  appointed 
for  the  trial  of  the  cause,  the  justice  shall  render  judg- 
ment of  non-suit  against  him  with  costs. 

Section  3.    Every  justice  of  the  peace  shall  have  when  jndr 
power,  on  the  application  of  the  aggrieved  or  his  agent,  StwiSt  lui 
and  for  good  cause  shown,  to  set  aside  judgment  of '><^- 
non-suit  and  by  default,  upon  such  terms  as  shall  be 
just    Every  such  application  shall  be  made  within 
six  days  aflJer  rendenng  of  the  iudgment,  and  if  in  the 
mean  time  any  execution  has  been  issued,  the  justijce 
may  revoke  tne  same  in  the  manner  hereinafter  pro- 
vided for  revoking  an  execution  aft«r  an  appeal  has 
been  allowed,  ana  with  like  effect     The  justice  shall 
in  all  cases  make  an  entry  in  his  docket  of  every  such 
application  and  of  the  day  on  which  it  was  made  to- 
gether with  his  orders  thereon.  ^ 

Section  4.  If  anjr  judgment  be  set  aside  and  a  new  Htw  «*!. 
trial  granted  the  justice  shall  fix  a  time  for  such  trial 
and  make  out  under  his  hand  a  notice  to  the  opposite 
party,  jBtating  the  fact  that  such  judgment  has  oeen  set 
aside  and  specifying  therein  the  time  and  place  fixed 
for  trial.  The  notice  shall  be  served  on  the  party  or 
.  his  agent  six  dajrs  before  the  trial  and  shall  be  execut- 
ed and  returned  in  like  manner  as  a  summons  and  the 
same  fees  allowed  therefor. 
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Sectiok  5.  Every  suit  instituted  by  summoM  or 
warrant  shall  be  determined  on  the  return  of  the  pro- 
cess duly  served  unless  the  cause  be  adjourned. 
Mode  of  trtaL  SECTION  6.  When  both  parties  appear  before  the 
justice  in  person  or  by  agent  at  the  time  appointed  for 
the  trial  of  the  cause,  the  justice  shall  proceed  to  hear 
tiie  allegations  and  proofs  of  the  parties  and  to  deter- 
mine the  suit  as  the  very  right  oi  the  case  shall  ap- 
pear. 
Want  of  con-  SECTION  7.  Ou  the  trial  of  all  stdts  upon  contracts 
bSa^rnSe*  ^^OTO  auv  justice  of  the  peace,  or  in  any  district  court 
majbe'shown.  by  appeal  or  otherwise,  whether  brought  by  the  origi- 
nal claimant  or  anv  person  for  his  use  or  by  the  payee 
or  obligee  of  any  bond  or  note  or  his  assignee,  it  shall 
be  the  duty  of  said  justice  or  court  to  hear  and  deter- 
mine such  cause  on  its  merits  and  to  hear  parol  or  oth- 
er legal  evidence  to  impeach  the  consideration  or  val- 
idity of  any  bond  or  note ;  and  if  it  shall  be  ascer- 
tained by  the  justice  or  court,  or  verdict  of  the  jury, 
(if  one  be  required^  that  the  consideration  of  sudi 
bond  or  note  has  ^iled,  in  whole  or  in  part,  judgment 
shall  be  given  according  to  the  finding  of  the  justice 
or  court,  or  verdict  of  the  jury,  notwithstanding  the 
defendant  may  hold  a  warranty  or  other  instrument  of 
writing  on  the  payee  or  obligee  of  such  bond  or  note, 
purporting  to  be  an  agreement  to  make  good  the  con- 
sideration of  said  bond  or  note,  if  the  same  should 
fiuL 

Section  8.  Before  the  justice  shall  commence  an 
investigation  of  the  merits  of  the  cau^e,  by  an  examina- 
tion of  witnesses,  or  the  hearing  of  any  other  testimo- 
ny, either  of  the  parties  may  demand  of  the  justice 
that  the  cause  be  tried  by  a  jury. 
KomiMr thereon  SECTION  9.  The  jury  shall  consist  of  six  persona, 
but  the  parties  may  agree  upon  any  number  of  jurors 
less  than  six  to  try  the  cause,  and  in  that  case  tbe  jury 
shall  consist  of  such  number  not  exceeding  six,  as  the 
parties  may  agree  upon. 

Section  10.  The  justice  shall  issue  a  summons, 
directed  to  the  constable  of  the  township  wherein  the 
cause  is  to  be  tried,  commanding  him  to  summons  six 
(or  such  less  number  as  the  parties  may  have  agreed 
upon)  good  and  lawful  men  of  the  township,  qualified 
to  serve  as  jurors  in  the  district  court  of  the  same 
county,  who  shall  be  nowise  of  kin  to  either  party, 

Digitized  by  VjOOQ 


Jury  may  be 


How  nmuiMii* 
ed. 


827 

nor  interested  in  the  suit,  to  appear  before  the  said 
justice  at  a  time  and  place  to  be  named  therein,  to 
make  a  jury  for  the  trial  of  the  action  between  the 
parties  named  therein. 

Sbction  11.  The  constable  shall  execute  such  j  ury 
.  summons  fairly  and  impartially,  and  shall  not  sum- 
mon any  persons  whom  he  has  reason  to  believe  are 
biased  or  prejudiced  for  or  against  either  of  the  par- 
ties. He  shall  summon  the  jurors  personally,  and 
shall  make  a  list  of  the  persons,  which  he  shall  certify 
and  annex  to  the  summons,  and  return  to  the  justice. 
If  a  suflScient  number  of  competent  jurors  cannot  be 
obtained  from  the  panel  returned,  the  constable  shall 
immediately  summon  others  to  serve  in  their  place. 

Section  12.    If  the  constable,  to  whom  the  jury 
summons  shall  have  been  delivered,  do  not  return  the 
same  as  thereby  required  ;  or  if  a  full  jury  be  not  ob- 
tained, •in  the  manner  declared  in  the  preceding  sec-  • 
tions,  the  justice  shall  issue  a  new  jury  summons. 

Sbction  18.     To  each  juror  the  justice  shall  admin-  oath, 
ister  an  oath,  well  and  truly  to  try  the  matter  in  diflfer- 

ence  between plaintiflF,  and  

defendant,  and  unless  discharged  (by  the  jus- 
tice) a  true  verdict  give  according  to  the  evidence. 

Section  14  After  the  jury  are  sworn,  they  shall 
sit  together  and  hear  the  allegations  and  proofs  of  the 
parties,  which  shall  be  delivered  publicly  in  their 
presence. 

Section  15.  If  a  witness  on  being  produced  shall  oathof  witr 
be  objected  as  being  incompetent,  such  objection  shall  °®**®"' 
be  tried  and  determined  by  the  justice.  Every  person 
offered  as  a  witness  before  any  testimony  shall  be 
given  by  him,  shall  be  duly  sworn  or  affirmed,  that 
the  evidence  be  shall  give  relating  to  the  matter  in  is- 
sue between plaintiff,   and  

defendant,  shall  be  the  truth,  the  whole  truth 

and  nothing  but  the  truth. 

Section  16.  If  there  shall  be  no  evidence  given  oath  of  partkw. 
to  establish  any  demaud  founded  upon  contract,  or  to 
establish  any  set-off,  or  if  the  evidence  given  be  insuf- 
ficient for  that  purpose,  the  justice  may,  upon  the  ap- 
plication of  the  party  offering  such  demand  or  set-off, 
order  the  opposite  party  to  be  sworn  in  relation  there- 
to; if  the  party  thus  required  refuse  to  testify,  the  jus- 
tice shall  allow  the  party  offering  such  demand  or 
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set-ofF,  to  be  sworn  and  eiami;ied,  in  relation  to  the 
same  matter.    After  an  examination  of  either  party, 
no  further  evidence  shall  be  given  in  relation  to  such 
demand  or  set-off. 
When  to  be  SECTION  17.     Either  party  in  any  suit  founded  on 

Buiipoenacd.      contract,  may  cause  the  opposite  party  to  be  sub- 
poenaed as  a  witness  in  the  cause,  in  the  same  manner 
and  with  like  effect,  as  any  other  person.     If  the  party 
after  being  duly  subpoenaed,  fail  to  attend  the  trial 
personally,  and  such  failure  be  not  accounted  for,  the 
justice  may  allow  the  other  party  to  be  sworn  and  ex- 
amined as  a  witness,  in  all  cases,  and  with  like  effect, 
as  if  the  subpoenaed  party  had  been  personally  present 
and  had  refused  to  testify. 
When  theexe-      SECTION  18.     If  any  suit  or  sct-off  bc  founded  up- 
teB^^tnw^t"  ^^  ^^  instrument  of  writing,  purporting  to  have  been 
mnjt^  denied  executed  by  the  opposite  party,  and  the  same  shall 
^  shall  have  l^een  filed  with  the  justice  according  to  the 

preceding  provisions  of  this  act,  such  instrument  shall 
be  receivea  in  evidence  upon  the  trial,  unjess  the  par- 
ty (before  the  jury  be  sworn  or  the  trial  submitted  to 
the  justice,)  charged  to  have  executed  the  same,  shall 
deny  the  execution  thereof  on  oath,  taken  before  such 
justice,  or  by  an  affidavit  filed  with  the  justice  and 
taken  before  any  court  or  officer  authorized  to  admin- 
ister oaths. 
Except  Incase  SECTION  19.  The  preceding  section  shall  not  be 
c^executoPB,  construcd  to  authorize  any  instrument  of  writing  to  be 
received  in  evidence,  without  proof  of  its  execution, 
against  an  executor  or  administrator,  or  any  other  per- 
son representing  the  person  charged  to  have  executed 
such  instrument 

Section  20.    When  the  jurors  have  agreed  on 
their  verdict,  they  shall  deliver  the  same  to  the  jus- 
tice publicly,  who  shall  enter  it  on  his  docket 
whenjMTBui/     SECTION  21.     Whenever  a  justicc  shall  be  satisfied 
beditchai^.    that  a  jury  sworn  in  any  civil  cause  before  him,  after 
having  been  out  a  reasonable  time,  cannot  agree  on 
their  verdict,  he  may  discharge  them  and  issue  a  new 
jury  summons,  unless  the  parties  consent  that  the  jus- 
tice may  render  judgment  on  the  evidence  before  him, 
which  m  such  case  he  may  do,  unless  they  consent 
that  the  trial  upon  a  new  hearing  of  the  evidence  shall 
be  by  the  justice. 
Section  22.    Every  person  who  shall  be  duly  sum- 
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moned  as  a  juror,  and  shall  not  appear,  nor  render  a  Penalty ftnraon- 
reasonable  excuse  for  his  default,  snail  be  subject  to  jSSJf*^^  ** 
the  same  fine,  to  be  prosecuted  for,  and  collected  with 
costs  in  the  same  manner,  and  applied  to  the  same 
use,  as  herein  before  provided  in  respect  to  a  person 
subpoenaed  as  a  witness  and  not  appearing. 

AETICLE  7. 

OF  JUDGMENTS  AKD    FILIf^Q    TRANSCRIPTS    THEKEOP 
AND  or  THE  STAY  OF  EXECUTIONS. 

Section  1.    A  justice  of  the  peace  msiy  enter  judg-  JSSS^  *^ 
ment,  by  confession  of  the  defendant,  in  any  case 
where  the  amount  confessed  does  not  exceed  the 
amount  a  justice  is  authorized  to  render  judgment  in 
ah  action. 

Section  2.  No  confession  shall  be  taken,  or  judg- 
ment rendered  thereon,  unless  the  following  requisites 
be  complied  with : 

1st  The  defendant  must  personally  appear  before 
the  justice. 

2d.  The  confession  must  be  in  writing,  signed  by 
the  defendant,  or  by  some  person  by  him  thereto  law- 
fully authorized,  and  filed  with  the  justice. 

Section  3.  If  there  be  mutual  justices  judgments  setting  off  of 
between  the  same  parties,  upon  which  the  time  lor  ap-  J^^^s™*^*". 
pealing  has  elapsea,  on  which  there  is  no  existing  ex- 
ecution, one  judgment  on  the  application  of  either 
party  and  reasonable  notice  given  of  such  application, 
to  the  adverse  party,  may  be  set  off  against  the  other, 
by  the  justice  before  whom  the  judgment,  against 
which  the  off-set  is  proposed,  may  ba 

Section  4.    If  the  judgment  proposed  as  a  set-off,  whraiiie  joag- 
was  rendered  before  another  justice,  the  party  pro-  tSSre  SS- 
posing  such  set-off,  must  produce  before  the  justice  a  «^J™**«^ 
transcript  of  such  judgment,  upon  which  there  is  a 
certificate  of  the  justice  rendering  the  judgment,  that 
there  is  no  appeal  or  existing  execution  thereon,  and 
such  transcript  was  obtained  for  the  purpose  of  being 
set  off  against  the  judgment  to  which  it  is  offered  as 
a  set-off     The  justice  granting  such  transcript,  shall 
make  an  entry  thereof  in  his  docket,  and  all  further 
proceedings  on  such  judgment  shall  be  stayed,  unless 
such  transcript  shall  be  returned  with   the  proper 
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Other  prOTl- 


When  the  jus- 
tice Ib  a  witnoBs, 
&e.  caiue  to  he 
discontinaed. 


Ondgment  of 
non^nlt. 


Judgment  for 
defendant 


For  platBtiff. 


How  soon 
jadgment  to  he 


justice's  certificate  thereon,  that  it  has  not  been  allow- 
ed in  set-off 

Section  5.  If  any  justice  shall  set  off  one  judg- 
ment against  another,  he  shall  make  an  entry  thereof 
in  his  docket,  and  execution  shall  issue  only  for  the 
balance  which  may  be  due  after  such  set-off.  K  a 
justice  shall  allow  a  transcript  of  a  judgment,  rendered 
by  another  justice,  to  be  set  off,  he  shall  file  such 
transcript  among  the  papers  relating  to  the  judgment, 
in  which  it  is  allowed  in  set-off  If  he  shall  refuse 
such  transcript  as  a  set-off,  he  shall  so  certify  on  the 
transcript,  and  return  the  same  to  the  party  who  of- 
fered it 

Section  6.  If  upon  the  appearance  of  the  parties 
on  the  return  of  process  in  any  case,  (except  when  the 
defendant  is  arrested  by  warrant)  the  defendant  shall, 
before  the  jury  is  sworn,  or  the  trial  submitted  to  the 
justice,  make  affidavit  that  the  justice  before  whom 
the  same  is  pending  is  a  material  witness  for  such  de- 
dant,  without  whose  testimony  he  cannot  safely  pro- 
ceed to  trial,  or  that  he  is  of  near  kin  to  the  plaintiff, 
stating  therein  in  what  degree,  judgment  shall  be  en- 
tered that  the  cause  be  discontinued  but  without  costs 
to  either  party. 

Section  7.  Judgment  of  nonsuit  with  costs  shall 
be  rendered  against  the  plaintiff  in  the  following  cases 
in  addition  to  the  cases  specially  provided  for. 

1st     If  he  withdraw  his  action. 

2d.     If  he  be  non-suited  upon  the  trial. 

Section  8.  Judgment  for  the  defendant  with  costs 
shall  be  rendered,  wherever  a  trial  or  hearing  has 
been  had,  and  no  sum  shall  be  found  by  the  verdict  of 
the  jur^,  or  by  the  decision  of  the  justice  in  favor  of 
the  plaintiff. 

Section  9.  Judgment  for  plaintiff  with  costs  shall 
be  rendered,  whenever  a  trial  or  hearing  has  been 
had,  and  any  sum  shall  be  found  by  the  verdict  of 
the  jur^,  or  decision  of  the  justice  in  fevor  of  the 
plaintiff 

Section  10.  In  cases  where  the  plaintiff  shall  be 
non-suited,  or  withdraw  his  action,  and  where  judg- 
ment shall  have  been  confessed ;  and  in  all  cases 
where  a  verdict  shall  be  rendered,  or  the  defendant 
shall  be  in  custody  at  the  time  of  hearing  the  cause, 
the  justice  shall  forthwith  render  judgment,  and  enter 
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the  «ame  in  his  docket  In  all  other  cases  he  shall 
render  judgment  and  enter  the  same  in  his  docket, 
within  three  davs  after  the  cause  shall  have  been  sub- 
mitted to  him  tot  his  decision. 

Section  11.  If  any  sum  be  found  in  favor  of  a 
party,  either  by  a  verdict  of  jury,  or  upon  hearing  of 
the  cause  betore  a  iustice,  exceeding  the  sum  for 
which  a  justice  is  authorized  to  give  judgnient,  such 
party  may  remit  and  release  the  excess,  and  take 
judgment  for  the  residue. 

SEonoN  12.     The  execution  upon  a  judgment  suy  of  execn- 
rendered  by  a  justice  of  the  peace,  mav  be  stayed   ^ 
in  the  manner  hereinafter  provided,  and  for  the  fol- 
lowing periods  of  time,  to  be  calcu  lated  from  the  date 
of  the  judgflaent: 

Ist  If  the  judgment  be  for  a  sum  not  exceeding 
ten  dollars  exclusive  of  costs,  three  months. 

2d.  If  it  be  for  any  sum  above  ten  dollars  and  not 
exceeding  thirty  dollars,  six  months. 

8d.  If  it  be  for  any  sum  above  thirty  dollars  ex- 
clusive of  costs,  nine  months ;  but  if  all  the  parties  to 
the  judgment  agree  upon  any  other  time  the  stay  shall 
be  for  the  time  so  agreed  upon. 

Section  18.  To  entitle  any  person  to  such  stay  of  security, 
execution,  some  responsible  person,  to  be  approved 
by  the  justice,  and  not  being  a  party  to  the  iudgment, 
must  within  five  dajrs  after  the  renaerin^  or  the  judg- 
ment, enter  into  a  recognizance  before  the  justice,  to 
the  adverse  party,  in  a  sum  sufficient  to  secure  the 
payment  of  the  judgment  and  costs,  conditioned  to 
oe  void  upon  such  payment  at  the  expiration  of  the 
stay. 

Section  14    Such  recognizance  must  be  signed  by  Fomof  noog- 
the  party  entering  into  the  same,  and  may  be  in  the  »**«"<»• 
following  form :  "  I  acknowledge  myself  in- 
debted to in  the  sum  of dollars  to  be 

void  upon  this  condition  :    whereas obtained 

judgment  before  ,  a  justice  of  the  t)eace  of 

township,  in  county,  on  the  day  of 

,  18 — ,  against ;  now  if  such  judgment 

shall  be  paid  at  the  expiration  of months  from 

the  time  it  was  rendered,  this  recognizance  shall  be 
void.    A.B." 

Section  16.    If  at  the  expiration  of  such  stay  the  BzecatioD,  how 
judgment  be  not  paid,  the  execution  shall  issue  against  ^^^ 
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both  principal  and  bail,  if  the  principal  do  not  satdsfj 
the  execution,  and  the  officer  cannot  find  sufficient 
property  belonging  to  him  upVi  which  to  levy,  he 
shall  levy  upon  the  property  or  the  bail,  and  in  his  re- 
turn shall  state  what  amount  of  the  money  collected 
by  him  on  the  execution  was  collected  by  him  from 
the  bail,  and  the  time  when  the  same  was  received. 
Bemedy  of  the  SECTION  16.  After  the  retum  of  such  executioo, 
^*^  the  bail  shall  be  entitled,  upon  motion,  to  a  judgment 

before  the  justice,  for  the  amount  collected  from  him 
in  satisfaction  of  such  execution,  with  interest  thereon 
at  twelve  per  cent  per  annum ;  and  such  return  of  the 
officer  upon  motion  shall  be  evidence  of  the  facts 
therein  stated.    No  motion  shall  be  made  after  three 
months  from  the  retum  of  the  execution. 
Whaaexeco-        SECTION  17.    If  a  judgment  be  stayed*  in  the  man- 
ticttto  bew-     ner  above  prescribed,  after  an  execution  has  been  is- 
sued thereon,  the  justice  shall  revoke  such  execution, 
in  the  same  manner  and  with  like  effect  as  he  is  here- 
inafter directed  to  revoke  an  execution  after  an  appeal 
has  been  allowed. 
How  jostice'i       SECTION  18.    Evcry  justice,  on  the  demand  of  any 
auSuJon"^*  person  in  whose  favor  he  shall  have  rendered  judg- 
TMi  estate.       mcnt  for  more  than  ten  dollars  exclusive  of  costs, 
shall  give  to  such  person  a  certified  transcript  of  such 
judgment ;  and  the  clerk  of  the  district  court  of  the 
same  county  in  which  the  judgment  was  rendered, 
shall  upon  the  production  of  any  such  transcript  file 
the  same  in  his  office,  and  forthwith  enter  such  judg- 
ment in  the  docket  of  the  district  court  judgments  and 
decrees,  and  shall  note  therein  the  time  of  filing  of 
such  transcript 

Section  19.  Every  such  judgment,  from  the  time 
of  such  filing  of  the  transcript  thereof,  shall  have  the 
same  lien  on  the  real  estate  of  the  defendant  in  the 
county,  as  a  judgment  of  the  district  court  of  the  same 
county,  shall  be  equally  under  the  control  of  the  dis- 
trict covrt,  and  shall  be  carried  into  execution  in  the 
same  manner,  and  with  the  like  eifect  as  the  judgment 
of  such  district  court ;  but  no  execution  shall  be  is- 
sued thereon  out  of  the  district  c«)urt,  until  an  execu- 
tion shall  have  been  issued  by  a  justice,  and  returned 
that  the  defendant  has  no  goods  or  chattels  whereon  to 
levy  the  same. 
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AETIOLE  8. 

OP  EXECUTIONS  AND  PROCEEDINGS  THEREON. 

Section  1.    Upon  every  judemeni  rendered  by  a  Execution, 
justice,  execution  shall  be  issued  by  such  justice  in  the 
manner  hereinafter  prescribed,  at  any  time  upon  de- 
mand 

Section  2.  The  execution  shall  be  directed  (ex- ita  reqnwteB. 
cept  where  it  is  otherwise  specially  provided)  to  the 
constable  of  the  township  where  the  iustice  resides, 
shall  be  dated  on  the  day  it  was  issuea,  and  be  made 
returnable  within  thirty  days  from  the  date ;  it  shall 
be  against  the  goods  and  chattels  of  the  person  against 
whom  the  sam»  was  issued. 

Section  8%  The  execution  against  the  goods  and 
chattels  of  the  persflp  against  whom  the  same  was  is- 
sc^,  shall  comtiLftn^  the  officer  to  levy  the  debt,  dam- 
a)geb  leihd  co«te  of  the^gq^jfe  and  chattels  of  such  per- 
son, and  mal^  due  return  tfadreof. 

teECiPiON  4.  Before  any  execution  shall  be  delivered.  How  indofted. 
the  justice  shall  stato  in  his  docket,  and  also  on  the 
back  of  the  execution,  an  account  of  the  debt,  damag- 
es and  costs,  and  of  the  fees  due  to  each  person  sepa- 
rately ;  and  the  officer  receiving  such  execution,  shall 
indorse  thereon  the  time  of  the  receipt  of  the  same. 

Section  6.    In  all  cases  where  it  shall  be  made  when  ezeca- 
known  to  the  justice  that  the  defendant  resides  out  of  ^Jj^*^; 
the  township,  if  there  be  more  than  one  in  the  county  coMtobie  of 
where  the  judgment  was  rendered,  or  that  he  has  not  sMp.  ^'    ^" 
sufficient  goods  and  chattels  therein  to  satis^  such 
judgment,  the  justice  shall  issue  the  execution  directed 
to  the  constable  of  any  township  in  the  same  county 
wherein  the  defendant  or  his  goods  and  chattels  are  to 
be  found. 

Section  6.  If  any  execution  be  not  satisfied,  it  Benewaiofexe- 
may  at  the  request  of  the  plaintiff  be  renewed  from  *^°****°' 
time  to  time,  by  the  justice  issuing  the  same,  by  an  in- 
dorsement thereon  to  that  effect,  signed  by  him,  and 
dated  when  the  same  shall  be  made.  If  any  part  of 
guch  execution  has  been  satisfied,  the  indorsement  of 
renewal  shall  express  the  sum  due  on  the  executioa 
Every  such  indorsement  shall  renew  the  execution  in 
full  K>rce  in  all  respects  for  thirty  days  and  no  longer, 
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and  an  entry  of  sach  renewal  shall  be  made  in  the 
docket  of  the  justice. 

Section  7.  The  constable  after  taking  goods  and 
chattels  into  his  custody,  by  virtue  of  an  execution, 
shall,  without  delay,  give .  public  notice,  by  at  least 
three  advertisements,  put  up  at  three  public  places  in 
the  township,  of  the  time  and  place  when  and  where 
thej  will  be  exposed  to  sale.  Such  notice  shall  de- 
scribe the  goods  and  chattels  taken,  and  shall  be  put 
up  at  least  ten  days  before  the  day  of  sale. 

SscnoK  8.  At  the  time  so  appointed,  if  the  goods 
and  chattels  be  present  for  the  inspection  of  the  bidders 
the  officer  shall  expose  them  to  sale  at  public  vendue 
to  the  highest  bidaer.  He  shall  return  the  execution, 
and  have  the  money  before  the  justice  at  the  time  of 
making  such  return,  ready  to  be  paid  over  to  the  per- 
sons respectivelv  entitled  thereta 

Section  9.  Ko  constable  or  other  officer,  shall  di- 
rectly or  indirectly  purchase  any  goods  or  chattels  at 
any  sale  made  by  hun  upon  execution,  but  every  such 
safe  shall  be  absolutely  .void. 

Section  10.  If  the  goods  or  chattels  so  levied  on, 
are  not  sufficient  to  satirfy  such  execution,  the  consta- 
ble shall,  upon  the  demand  of  the  plaintiff,  suipmon  in 
writing  as  garnishees,  such  debtors  of  the  defendant  in 
execution  as  may  be  named  to  him  by  the  plaintiff  or 
his  agent,  to  appear  before  the  justice  on  the  return  day 
of  the  execution,  to  answer  such  interrogatories  as  may 
be  exhibited  against  them,  touching  their  indebtedness 
to  such  defendant ;  and  the  like  proceeding  shall  be 
had  therein,  before  the  justice,  to  final  ju(^ment  and 
execution,  as  in  suits  instituted  by  attachment  in  a  jus- 
tice's court 

Section  11.  K  a  constable  levy  an  execution  on 
any  goods  or  chattels,  and  any  person  other  than  the 
defendant  in  execution  claims  such  property,  the  con- 
stable shall  give  notice  forthwith  to  some  justice  of  the 
peace  of  the  same  township,  in  which  notice  he  shall 
set  forth  the  names  of  the  plaintiff  aud  defendant,  in 
execution  and  the  name  of  the  nerson  claiming,  and " 
also  a  schedule  of  the  property  claimed, 
jnry  summon.  SECTION  12.  It  shall  be  the  dutv  of  such  justice, 
ed.  immediately  upon  the  receipt  of  sucn  notice,  to  issue  a 

jury  summons,  directed  to  the  constable  of  the  town- 
ship, commanding  him  to  summon  six  disinterested 


Whrngw 
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he. 


ProoeedingB 
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persons  having  the  qualifications  of  electors,  to  appear 
oefore  him  at  a  time  therein  mentioned,  which  shall 
not  be  more  than  three  days  after  the  date  of  the  said 
'  summons,  to  try  apd  determine  the  right  of  property 
between  the  defendant  in  the  execution,  and  the  per- 
son so  claiming. 

Section  13.  The  justice  shall  also  give  notice  to 
the  plaintiff  in  the  execution,  his  agent  or  attorney,  if 
any,  and  the  said  notice  shall  be  directed  to  the  con^rta- 
ble,  and  served  and  returned  in  the  same  manner  as  a 
summons. 

Section  14.    The  justice  shall  administer  the  fol-  oaih. 
lowing  oath  to  the  jurors :  "  You  and  each  of  you.  do 
solemnly  swear  (or  affirm)  that  you  will  well  and  truly 

try,  and  determine,  the  right  of  property,  between 

claimant,  and d!efendant  in  execution, 

to  the  goods  and  chattels  in  controversy,  and  a  true 
verdict  give  according  to  evidence  given  before  you.'*    . 
And  the  jury  so  sworn  shall  be  the  judges  of  the  law 
and  the  fact 

Section  15.  If  the  jury  find  the  goods  and  chattels.  Effect  of  the 
or  any  part  of  them,  to  be  the  property  of  the  defend-  ''®'^'^- 
ant  in  execution,  the  verdict  shall,  as  against  the  claim- 
ant, justify  the  officer  in  selling  such  goods  and  chat- 
tels as  the  jury  have  so  found.  If  the  verdict  is  for 
the  claimant,  the  plaintiff  in  the  execution  shall  pay 
the  costs  in  the  trial,  if  it  is  against  the  claimant,  the 
costs  shall  be  paid  by  such  claimant;  and  the  jurors, 
constable,  and  witnesses,  shall  be  entitled  to  like  fees 
as  for  other  services  in  a  justice's  court 

Section  16.  The  constable  of  the  township,  shall  Money  Mid  to 
receive  all  money  that  may  be  tendered  to  him  in  pay-  JSfdl^ 
ment  of  any  judgment  obtained  before  any  justice  of 
the  peace  of  such  township,  and  shall  give  the  person 
paymg  the  same  a  receipt  therefor,  in  which  shall  be 
specined  on  what  account  the  same  was  paid.  And 
the  payment  shall  be  valid  against  the  juogment,  and 
upon  the  production  of  the  receipt  to  the  justice  shall 
be  credited  thereto.  The  person  entitled  to  the  money 
paid,  shall  have  the  like  remedies  against  the  consta- 
ble, and  his  securities,  for  the  recovery  thereof,  as  if 
such  money  was  collected  by  the  constable  in  execu- 
tion. 

Section  17.    No  payment  of  money  upon  a  judg-  imt  notir  p«id 
ment,  made  to  the  justice,  either:  before  or  after  exeou-  ^  ^^"**®^ 
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.   tion  thereon,  shall  be  valid  against  such  judgment,  nor 
credited  thereto,  unless  paid  to  the  order  of  the  person 
to  whom  the  money  is  due. 
Proceedings  SECTION  18.     In  the  following  cases,  the  j  ustice  shall, 

tSbS\Smt*iS  ^P^^  *^®  demand  of  the  party  injured  or  his  agent,  is- 
wiien.  sue  a  summons  against  any  constable  to  whom  any  ex- 

ecution has  been  delivered,  or  who  has  receivea  any 
money  upon  any  judgment  of  such  justice,  whether 
with  or  without  execution: 

First  If  the  constable  fail  to  make  return  of  the 
execution  according  to  the  command  thereof 

Second.     If  he  make  a  false  return. 

Third  If  he  fail  to  have  any  money  by  him  col- 
lected on  execution,  before  the  justice,  on  the  return 
day  thereof,  ready  to  be  paid  over  to  the  persons  en- 
titled thereto,  or  the  receipts  of  such  persons  therefor. 

Fourth.  If  he  fail  to  pay  over  upon  demand  to  the 
person  entitled  thereto,  or  his  agent,  any  money  by  him 
received  in  payment  of  any  juc^ment 

Section  19.  Such  summons  shall  require  the  con- 
stable to  appear  before  the  justice,  at  a  place  and  time 
to  be  specified  therein,  not  exceeding  six  days  fh)ni 
the  time  of  issuing  the  same,  and  show  cause,  why  ex- 
ecution shall  not  issue  against  him  for  the  amount  due 
upon  the  execution,  or  for  the  amount  received  by  him 
upon  the  judgment,  according  to  the  nature  of  the 
case.  The  summons  shall  be  served  at  least  three 
days  before  the  return  day  thereof,  and  may  in  other 
respects  be  executed  in  like  manner  as  an  original  writ 
of  summons. 

Section  20.  If  the  constable  fail  to  appear,  or  appear- 
ing, fail  to  show  good  cause  to  the  contrary,  the  justice 
shall  render  judgment  against  him  for  the  amount  due 
by  the  execution,  or  for  the  amount  received  by  him 
without  execution,  according  to  the  nature  of  the  case, 
together  with  interest  thereon,  at  the  rate  of  one  hun- 
dred per  centum  per  annum,  from  the  time  such  exe- 
cution ought  to  have  been  returned,  or  from  the  time 
such  money  ought  to  have  been  had  before  the  justice, 
ready  to  be  paid  over  to  the  person  entitled  thereto ;  or 
from  the  time  the  money  received  on  a  judgment  with- 
out execution  was  demanded  by  the  party  entitled 
thereto  or  his  agent  Upon  such  judgment  there  shall 
be  no  stay  of  execution,  but  an  appeal  may  be  had  as 
in  other  cases  and  with  like  effect 
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Section  21.    The  party  injured,  may  proceed  in  the 
"  manner  above  directed,  or  may  institute  a  suit  against 

^  the  constable  and  his  securities  on  his  official  bond,  and 

in  such  suit  the  plaintiff  shall  be  entitled  to  like  recov- 
'  ery ,  as  upon  a  summons  against  the  constable ;  and 

^  suits  on  such  bond  may  be  brought  before  a  justice  of  , 

•  the  peace,  when  the  amount  claimed  does  not  exceed 
the  jurisdiction  of  a  justice  ot  the  peace. 

ARTICLE  9. 

OP  APPEALS  AND   PROCEEDINGS  THERKON  IN  THE  DIS- 
TRICT COURT. 

i 

'  Section  1.    Any  person  aggrieved  by  any  judg- 

•  ment  rendered  by  a  justice  of  the  peace,  except  judg- 
^  ment  for  non-suit,  may,  in  person  or  by  his  agent,  make 
■  his  appeal  therefrom  to  the  district  court  of  the  same 

county  where  the  judgment  was  rendered. 

Section  2.    But  no  appeal  can  be  taken  from  a 
judgment  by  defeult,  unless  within  six  days  after  the 
J  renderinff  of  such  judgment,  application  shall  have 

I  been  made  to  the  justice  by  the  party  aggrieved  to  set 

the  same  aside  and  such  application  shall  have  been 
I  refused.  • 

I  Section  8.    No  appeal  shall  be  allowed  in  any  case  Beqaiaites  of 

[  unless  the  following  requisites  be  complied  with :         "  •^vetn. 

First  The  appeal  must  be  made  within  six  dbys 
after  the  judgment  is  rendered,  or,  when  the  judgment 
is  by  default,  within  six  days  afl«r  the  reftisal  of  the 
justice  to  set  aside  the  defeult  and  grant  a  new  trial 

Second.    The  applicant,  or  some  person  for  him,  to- 
gether with  one  or  more  securities,  to  be  approved  by 
the  justice,  must,  within  the  time  prescribed  m  the  first 
clause  of  this  section,  enter  into  a  recognizance  before 
the  justice  to  the  adverse  party,  in  a  sum  sufficient  to 
secure  such  judgment  aiul  the  costs  of  the  appeal,  con- 
ditioned that  the  applicant  will  prosecute  nis  appeal 
with  due  diligence  to  a  decision ;  and  that  if  on  such 
appeal  the  judgment  of  the  justice  be  affirmed,  or  if 
•  on  trial  anew  in  the  district  court  judgment  be  ^ven 
against  him,  he  will  pav  such  judgment  and  if  his  ap- 
peal be  dismissed,  he  snail  pay  the  judgment  of  the 
justice,  together  with  the  costs  of  the  appeal. 
Section  4    Such  recognizance  must  be  signed  by 
Ter.  Laws— 22.  ^         . 
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Formorneooff-  the  [>arties  entering  into  the  iame,  and  be  attested  by 
'^^'^^          the  justice  and  may  be  in  the  form  following :  "We 
the  undersigned and acknowl- 
edge ourselves  indebted  to in  the  siun  of 

dollars,  to  be  void  upon  this  condition : 

Whereas has  appealed  from  the  judgment 

of a  justice  of  the  peace,  in  an  action 

between plaintiff,  ana de- 
fendant, now  if  on  such  appeal,  the  judgment  of  the 
justice  be  affirmed,  or  if  on  the  trial  anew  in  the  dis- 
trict court,  judgment  be  given  against  the  appellant, 
and  he  shall  satisfy  such  judgment,  or  if  the  appeal  he 
dismissed,  and  he  shall  pay  the  judgment  of  the  justice 
together  with  the  costs  of  appeal,  the  recognizance  shall 
be  void. 

C.  D. 
E.  R 
Attest,  G.  H.  justice. 

Appeiato  tos-  Section  5.  Upon  an  appeal  being  made  according 
pendaw^ftirther  to  the  forcgoinff  provisions,  the  justice  shall  allow  the 
^  ^  same,  and  make  an  entry  of  such  allowance  in  his 
docket ;  and  all  further  proceedings  on  the  judgment 
before  the  justice,  shall  be  suspended,  by  the  allowance 
of  the  appeal,  and  if  in  the  mean  time  execution  shall 
have  been  issued,  the  justice  shall  give  to  the  appel- 
lant a  certificate  that  such  appeal  has  been  allowed. 

Section  6.  On  such  certificate  being  presented  to 
the  constable  holding  the  execution,  he  snail  forthwith 
release  the  body  and  property  of  the  defendfmt,  that 
may  have  been  taken  in  execution,  and  if  the  appd- 
lant  shall  have  been  committed  to  jail,  the  jailor,  upon 
the  service  of  the  like  certificate  on  him,  shall  release 
the  appellant  from  imprisonment 
TnuiKripttobe  SECTION  7.  On  or  before  the  first  day  of  the  term 
***^  of  the  district  court  next  after  the  appeal  shall  have 

been  allowed,  the  justice  shall  file,  in  the  office  of  the 
clerk  of  said  court,  a  transcript  of  all  the  entries  made 
in  his  docket,  relating  to  the  case,  together  with  all  the 
process  and  other  papers  relating  to  the  suit  and  filed 
with  the  justica 

Section  8.  Upon  the  return  of  the  justice  being 
filed  in  the  clerk's  office,  the  court  shall  be  possessed  of 
the  cause,  and  shall  proceed  to  hear,  try  and  determine 
the  same  anew,  without  regardinff  any  error,  defect,  or 
other  imperfection,  in  the  proceemngs  of  Ihe  justice 
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Section  9.    Upon  an  appeal  being  made  and  allow-  Retnm  how 
ed,  the  district  court  may  oy  rule  and  attachment^  com-  ~™p®"*^ 
pel  a  return  by  the  justice  of  his  proceedings  in  the 
suit,  and  of  the  papers  req^uired  to  be  by  him  returned 

Section  10.  If  a  justice  fail  to  allow  an  appeal,  in 
a  cause  where  the  same  ought  to  have  been  allowed, 
the  district  court  on  such  fact  satisfactorily  appearing, 
may  by  rule  and  attachment  compel  the  justice  to  al- 
low the  same,  and  to  return  his  proceedings  in  the 
suit,  together  with  all  papers  required  to  be  retamed 
by  him. 

Section  11.   Whenever  the  court  is  satisfied  that  Amendment 
the  return  of  the  justice  is  substantially  erroneous,  or  ^®'*** 
defective,  the  court  may  by  rule  and  attachment  com- 
pel him  to  amend  the  same. 

Section  12.  No  appeal  allowed  by  a  justice  shall 
be  dismissed  on  account  that  there  is  no  recognizance, 
or  that  the  recognizance  given  is  defective,  if  the  ap- 
pellant will,  bewre  the  motion  to  dismiss  is  deter- 
mined, enter,  before  the  district  court,  into  such  recog- 
nizance as  he  ought  to  have  entered  into  before  the 
allowance  of  the  appeal,  and  pay  all  costs  that  shall 
be  incurred  by  reason  of  such  defect  or  omission. 

Section  18.  All  appeals  allowed  ten  <^ays  before 
the  first  day  of  the  term  of  the  district  court  next  af- 
ter the  appeal  allowed,  shall  be  determined  at  such 
term  unless  continued  for  cause. 

Section  14.  If  the  appeal  be  ngt  allowed  on  the  when  notice 
same  day,  on  which  the  judgment  is  rendered,  the  ap-  ^^^ 
pellant  shall  give  the  appellee  at  least  ten  days'  notice, 
in  writing,  before  the  sitting  of  the  court  at  which  the 
cause  is  to  be  determined,  stating  the  fact  that  an  ap- 
peal has  been  taken  from  the  judgment  therein  speci- 
fied. The  notice  may  be  served  in  like  manner  as  an 
original  writ  of  summons,  and  when  the  appellee  does 
not  reside  in  the  county,  and  has  no  agent  in  the  suit, 
therein,  the  service  may  be  by  leaving  a  copy  of  such 
notice  with  the  justice. 

Section  16.    If  the  appellant  fails  to  give  notice  oomeqaeBoe  of 
of  his  appeal  in  a  cause  where  notice  is  required,  the  *^'*"* 
cause  shall  on  the  application  of  the  appellee  be  con- 
tinued as  a  matter  of  course,  until  the  succeeding 
term,  at  the  costs  of  the  appellant,  but  no  appeal  shall 
be  dismissed  for  want  of  stich  notice. 

Sbotiok  16.    The  same  cause  of  action,  and  no 
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other,  that  was  tried  before  the  jostice,  shall  be  tried 
in  the  district  court  upon  the  appeal ;  and  no  set-off 
shall  be  pleaded  in  the  district  court  that  was  not 
pleaded  before  the  justice,  if  the  summons  was  served 
on  the  person  of  the  defendant 

Section  17.    In  all  cases  of  appeals  from  a  j  ustice's 
court,  if  the  judgment  of  the  justice  be  affirmed,  or  if 
on  a  trial  anew  in  the  district  court,  the  judgment  be 
against  the  appellant,  such  judgment  shall  be  ren- 
dered against  nim  and  his  sureties  in  the  recognizance 
for  the  appeal 
whenexecatioB     SECTION  18.    If  upou  an  cxccution  being  issued 
OTjwc^igminrt  ^pQQ  such  j  udgmcut^  the  principal  shall  not  pay  such 
execution,  and  the  officer  cannot  find  sufficient  prop- 
erty of  such  principal  to  satisfy  the  same,  such  execu- 
tion shall  be  enforced  against  the  securities ;  and  the 
officer  shall  specify  in  his  return  by  whom  the  money 
was  paid  and  the  time  thereof. 
HiiiDdMiutfflcih     Section  19.    After  the  return  of  an  execution, 
*^*  satisfied,  in  whole  or  in  part,  out  of  the  property  of 

the  security,  such  security  shall  be  entitled  to  a  judg- 
ment upon  motion  against  the  principal,  for  the 
amount  so  paid  by  him,  together  with  interest  at 
twelve  per  cent  per  annum,  from  the  time  of  pay- 
ment ;  such  motion  must  be  made  within  one  year  af- 
ter the  return  day  of  the  execution,  and  the  return  of 
the  officer  shall  be  evidence  upon  the  hearing  of  such 
motion  of  the  facts  therein  stated. 

ARTICLE  10. 

BBGULATING  THE  ACTION  OF  REPLEVIN. 

When  to  be  SECTION  1.     Whenever  any  goods  or  chattels  are 

brought.  wrongfully  taken,  or  wrongfully  detained,  (the  value 

ot  which  shall  not  exceed  fifty  dollars)  an  action  of 
replevin  may  be  brought  by  the  person  having  a  right 
to  the  immediate  possession,  for  the  recovery  thereof, 
and  for  the  recovery  of  the  damages  sustainea  by  rea- 
son of  the  unjust  caption  or  detention,  except  as  here- 
inafter specified. 

Section  2.  No  cross  replevin  or  replevin  for  prop- 
erty in  the  possession  of  an  officer  by  virtue  of  any 
legal  authority,  shall  be  brought 

Section  3.    No  w^t  of  replevin  shall  be  issued, 
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unless  the  plaintiff  files  with  the  justice,  the  affidavit  Ptevioueotth. 
of  himself  or  of  some  credible  person,  stating  that  the 
plaintiff  is  lawfully  entitled  to  tne  property  mentioned 
m  the  declaration,  that  the  same  was  wrongfully  de- 
tained by  the  defendant,  and  that  the  plaintiff's  right 
of  action  has  accrued  within  one  year. 

Section  4.  The  writ  of  replevin  shall  command  sutwtance  of 
the  officer  to  whom  it  is  directed,  to  cause  (if  the*'^'^^ 
plaintiff  gives  the  security  required  by  law)  the  goods 
and  chattels  mentioned  in  the  declaration,  to  be  de- 
livered to  the  plaintiff  without  delay,  and  to  summoil 
the  defendant  to  appear  before  the  justice  on  the  re- 
turn day  of  the  writ,  and  answer  the  plaintiff  in  the 
premisea    • 

Section  6.  No  writ  of  replevin  shall  be  executed  bodo. 
until  the  plaintiff  enters  into  a  bond  to  the  officer  to 
whom  the  writ  is  directed,  with  sufficient  security,  in 
double  the  value  of  the  property,  to  be  ascertained  by 
the  officer,  conditioned  that  he  will  prosecute  the  suit 
with  effect,  and  without  delay  make  return  of  the 
property,  if  the  return  thereof  be  adjudged,  and  keep 
narmless  the  officer  touching  the  replevying  the  prop- 
erty. . 

Section  6.     Upon  the  receipt  of  the  writ,  and  the  wnt,  how 
bond  required  by  this  article,  the  officer  shall  without  «*«^*»^ 
delay  execute  the  writ,  by  causing  the  property  men- 
tioned in  the  declaration  to  be  delivered  to  the  plain- 
tiff, and  by  summoning  the  defendant  according  to  the 
tenor  of  the  writ 

Section  7.    The  defendant  may  plead  that  he  iBsaaeft^jtt 
not  guilty  of  the  charge  alleged  against  him,  and  this  "*^*  ^^^'^^ 
pjlea  shall  put  in  issue  not  only  the  right  of  the  plain- 
tiff to  the  possession  of  the  property  mentioned  in  the 
declaration,  but  also  the  wrongful  taking  and  deten- 
tion thereo£ 

Section  8.    If  a  plaintiff  in  replevin  fails  to  prose-  ift*e  plaintiff  i 
cute  his  suit  with  effect  and  without  delay,  the  justice  ^^^g^fect 
or  jury,  shall  assess  the  value  of  the  property  taken, 
and  the  damages  for  the  use  of  the  same,  from  the 
time  of  suing  the  same,  until  return  thereof  shall  be 
made  as  in  other  like  cases. 

Section  9.  In  such  case  the  judgment  shall  be 
against  the  plaintiff  and  his  sureties,  that  he  return 
the  property  taken,  or  pay  the  value  so  assessed,  and 
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also  pay  double  the  damages  assessed  for  the  deten- 
tion of  property. 

Section  10.  If  an  officer  is  injured  by  reason  of 
taking  any  property  by  virtue  of  a  writ  of  replevin, 
by  the  direction  of  the  plaintiflF,  he  may  maintain  an 
action  therefor  upon  the  bond  by  him  taken. 

Section  11.  If  the  plaintiff  violates  the  condition 
of  this  bond,  the  defehdant  may  sue  thereon,  in  the 
name  of  the  officer  to  the  use  of  said  defendant 

Section  12.  If  the  officer  fails  to  take  a  bond  of 
the  plaintiff,  and  return  the  same  as  is  required  by 
this  article  ;  or  if  the  bond  taken  be  adjudged  insuf- 
ficient by  the  justice,  on  the  return  of  the  writ,  and 
the  plaintiff  fails  to  perfect  it,  if  required,  the  officer 
shall  be  liable  to  the  party  injured  for  all  damages  by 
him  sustained,  to  be  recovered  by  action  of  debt  on 
the  officer's  official  bond,  or  by  an  action  on  the  case. 

ARTICLE  11. 

OF  attachments. 


Cues  In  which 
attacbmenta 
may  Issue. 


Howifltnsd. 


Section  1.  Creditors  whose  demands  amount  to 
not  more  than  fifty  dollars,  and  not  less  than  five  dol- 
lars, may  sue  their  debtors  by  attachment,  before  a 
justice  of  the  peace,  in  the  following  cases : 

1st  Where  the  debtor  is  not  a  resident  of,  nor  re- 
siding within  the  territory. 

2d.  Where  the  debtor  Las  absconded,  or  concealed 
himself,  or  so  absented  himself  from  his  usual  place  of 
abode,  that  the  ordinary  process  of  law  cannot  be 
served  upon  him. 

8d.  Where  the  debtor  is  about  to  remove  his  prop- 
erty out  of  the  territory,  so  as  to  hinder  and  delay  his 
creditors. 

4th.  Where  there  is  good  reason  to  believe  that 
the  debtor  is  about  fraudulently  to  remove,  convey  or 
dispose  of  his  property  cr  effects,  so  as  to  hinder  or 
delay  his  creditors. 

Section  2.  Any  such  creditor,  wishing  to  sue  his 
debtor  bv  attachment,  may  apply  to  any  justice  of  the 
peace,  who  would  have  jurisdiction  of  the  debt  if  the 
suit  was  brought  in  the  common  form,  and  if  the 
cause  of  aclion  be  a  bond  or  note,  shall  file  the  same 
with  the  justice,  and  if  it  be  any  other  kind  of  con- 
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tract,  shall  file  with  the  justice  a  plain,  intelligible  ac- 
count or  statement  thereof,  together  with  the  affidavit 
of  himself  or  some  other  creditable  person,  stating  that 
the  defendant  is  justly  indebted  to  nim,  after  allowing 
all  just  off-sets  and  credits,  in  a  sum  above  five  dollars, 
showing  the  amount  in  the  affidavit,  and  also  stating 
the  belief  of  the  affiant  of  the  existence  of  one  or  more 
of  the  facts,  which,  under  the  first  section  of  this 
article,  would  entitle  the  plaintiff  to  sue  by  attach- 
ment ;  and  thereupon  the  justice  shall  issue  a  writ  of 
attachment  against  the  property  and  effects  of  the  de- 
fendant 

Sbotion  8.  Writs  of  attachment  shall  be  issued  and  Andretamed. 
returned  in  like  time  and  manner  as  ordinary  writs  of 
summons,  and  when  the  defendant  is  summonned  to 
answer,  the  like  proceedings  shall  be  had  between  him 
and  the  plaintiff  as  on  ordinary  actions  on  contracts, 
and  a  general  judgment  may  be  rendered  for  or  against 
the  defendant. 

Section  4     The  manner  of  serving  writs  of  attach-  Mtnnerof 
ment  shall  be  as  follows :  terving. 

1st  The  writ  shall  be  served  upon  the  defendant 
as  an  ordinary  summons. 

2d.  Garnishees  shall  be  summoned  by  the  constable  « 
declaring  them,  that  he  does  summon  them  to  appear 
heEote  the  justice  at  the  return  day  of  the  writ,  to 
answer  the  interrofljatories  which  may  be  put  to  them 
by  the  justice,  aocT  by  reading  the  writ  of  attachment 
to  them  if  required. 

8d.  When  goods  and  cbaltels,  money  or  evidences 
of  debt,  are  are  to  be  attached,  the  constable  shall  seize 
the  same  and  keep  them  in  his  cilstody,  if  accessible, 
and  if  not  accessible  he  shall  declare  to  the  person  in 

Eossession  thereof,  that  he  attaches  the  same  in  his  . 
ands,  and  summon  such  person  as  garnishee. 
4th.  When  credits  are  to  be  attached,  the  constable 
shall  declare  to  the  debtor  of  the  defendant,  that  he 
attaches  in  his  hands  all  debts  due  from  him  to  the 
defendant,  or  so  much  thereof  as  may  be  sufficient  to 
satisfy  the  debt  sued  for,  with  interest  and  costs,  and 
summon  the  debtor  as  gamishea 

Section  5.   When  property  of  the  defendant,  found  send, 
in  the  hands  or  possession  oi  any  other  person  than 
the  defendant,  shall  be  attachea,  such  person  may 
retain  the  possession  thereof,  by  giving  bond  and  se- 
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curitj  to  the  satisfaction  of  the  o£Eioer  executing  the 
writ,  to  the  constable,  his  successors  or  assignees,  in 
double  the  value  of  the  property  so  attached,  condi- 
tioned that  the  same  shall  be  forthcoming  when  and 
where  the  justice  shall  direct,  and  shall  abide  the 
judgment  of  the  justice. 

Section  6.  When  property  of  the  defendant  shall 
be  actually  seized  on  attachment,  the  defendant  or  any 
person  for  him,  may  obtain  possession  thereof,  with- 
out dissolving  the  attachment,  by  giving  the  officer  a 
bond  with  good  and  sufficient  security,  in  double  the 
amount  of  property,  conditioned  that  the  propertv 
shall  be  forthcoming,  when  and  where  the  justice  shall 
direct,  to  abide  the  judgment  which  may  be  rendered 
in  the  cause. 

Section  7.  When  property  shall  be  seized  on  at- 
tachment, which  is  likely  to  perish,  or  depreciate  in 
value  before  the  probable  end  of  the  suit,  or  the  keep- 
ing of  which  would  be  attended  with  much  loss  or  ex- 
pense, the  justice  may  order  the  same  to  be  sold  by 
the  constable,  in  the  same  manner,  and  on  the  same 
notice,  as  goods  are  required  to  be  sold  on  an  execu- 
tion, and  the  proceeds  of  such  sale  shall  remain  in  the 
hands  of  the  constable,  subject  to  be  disposed  of  as  the 
property  would  have  been  if  seized  upon  in  specia 

Section  8.  When  the  defendant  cannot  be  sum- 
moned and  his  property  or  effects  shall  be  attached,  if 
he  do  not  appear  to  the  action  at  Uie  return  of  the 
writ,  the  iustice  shall  enter  an  order  on  his  docket,  re- 
quiring the  plaintiff  to  give  notice  to  the  defendant^  by 
three  written  or  printed  advertisements,  set  up  at  three 
of  the  most  public  places  in  the  county,  that  a  writ 
has  been  issued  against  him,  and  hispropertv attached 
to  satisfy  the  demand  of  the  plaintifi^  and  that  unless 
he  appear  before  the  justice  at  his  next  law  day,  sta^ 
ing  the  time  and  place,  judgment  will  be  rendered 
against  him,  and  his  property  sold  to  pay  the  debt 

SscTiON  9.  Such  notices  shall  be  set  up  at  least 
twenty  days  before  the  next  law  day  .of  the  justice, 
and  the  setting  up  thereof  may  be  proved,  either  by 
the  return  of  the  constable  upon  a  icopy  of  the  notioe, 
or  by  the  affidavit  of  any  person  who  would  be  a  com- 
petent witness  in  the  case. 

Section  10.  When  the  defendant  shall  be  notified 
as  aforessud,  and  shall  not  appear  and  answer  to  the 

Digitized  by  VjOOQ IC 


846 

action,  jadgment  by  default  may  be  entered,  which 
ma^  be  proceeded  on  to  final  jadgment  in  like  manner 
as  in  ordinary  actions 

Section  11.    Such  judgments  shall  bind  only  the  ^^J^JJ^J^ 
property  and  efiects  attached,  and  no  execution  shall  gS^^*^  * 
issue  thereon  against  any  other  property  of  the  defend- 
ant, nor  against  his  body,  nor  snail  any  action   be 
brought  thereon. 

Section  12.  Attachments  may  be  dissolved  on  mo-  How  and  when 
tion  made  in  behalf  of  the  defendant,  and  at  any  time  tS^uSotved.^ 
before  final  judgment  in  the  following  cases : 

First  When  the  defendant  shall  appear  and  plead 
to  the  action,  and  give  bo.id  to  the  plaintiflF  with  good 
and  suflBcient  security,  to  be  approved  by  the  justice, 
in  double  the  amount  of  the  property,  eflfects  and  cred- 
its attached,  conditioned  that  such  property,  efifects 
and  credits  shall  be  forthcoming,  and  abide  the  judg- 
ment which  shall  be  rendered  in  the  cause. 

Second.  When  the  defendant  shall  appear  and 
plead  to  the  action,  and  give  like  bond  and  security, 
in  a  sum  sufficient  to  satisfy  tlie  debt  sworn  to  in  be- 
half of  the  plaintifi^,  with  interest  and  cost  of  suit,  con- 
ditioned that  the  defendant  will  {)ay  to  the  plaintiflF  the 
amount  which  may  be  adjudged  in  favor  of  the  plain- 
tiflF, interest  and  all  costs  of  suit,  on  or  before  the  next 
law  day  of  the  justice,  after  that  at  which  judgment 
shall  be  rendered. 

Section  13.     When  any  attachment  shall  be  dis-  Effect  thanot 
solved,  all  proceedings  touching  the  property  and  ef- 
fects attached,  and  the  ffamishoes,  arrestea  or  summon- 
ed, shall  be  vacated,  ana  the  suit  proceed  as  if  it  had 
been  commenced  by  a  summons  only. 

Section  14    When  any  garnishee  shall  appear  be-  Qnetttons  to  ^ 
fore  the  justice  to  answer,  the  following  interrc^gatories  ^^^  **™" 
and  none  other  shall  be  propounded  to  him,  to  answer 
under  oath: 

First  At  the  time  of  the  commencement  of  this 
suit,  had  you,  in  your  possession  or  under  your  con- 
trol, any  goods,  moneys  or  eflFects  of  the  defendant? 
K  so,  state  what  property,  how  much,  and  of  what 
value,  and  what  money  or  eflFects. 

Second.  At  the  time  of  the  commencement  of  this 
suit,  did  you  owe  the  defendant  any  money,  or  do  you 
owe  him  any  now  ?    If  so,  how  much,  on  what  ac- 
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oount,  and  when  did  it  become  due,  and  if  not  yet  dae 
when  will  it  be  due  ? 

Section  15.  The  justice  shall  write  the  answer  of 
the  garnishee  to  each  interrogatorj  separately,  and  file 
the  answer  as  a  paper  in  the  cause. 

Sbction  16.  If  any  garnishee,  being  duly  sum- 
moned, fail  to  appear  at  the  proper  time,  or  appearing, 
fail  to  make  full  and  direct  answers  upon  oath  to  the 
interrogatories,  the  plaintiff  may  take  judgment  against 
him  b^  default,  may  be  proceeded  on  to  final  judg- 
ment in  like  cases  between  plaintiff  and  defendant;  or 
at  the  option  of  the  plaintiff,  the  justice  shall  attach 
the  body  of  the  garnishee,  until  he  shall  make  full 
and  direct  answers  to  the  interrogatoriea 

Section  17.  No  final  judgment  shall  be  rendered 
against  the  garnishee,  until  final  judgment  be  had 
against  the  defendant. 

Section  18.  The  plaintiff  mav  deny  the  answer  of 
the  garnishee,  or  any  p^rt  thereof,  on  the  same  day  on 
which  the  answer  is  made,  and  the  justice  shall  reduce 
to  writing  the  denial,  showing  what  part  is  denied  and 
file  it  as  a  paper  in  the  cause. 

Section  19.  All  issues  between  the  plaintiff  and 
garnishee,  shall  be  tried  as  ordinary  issues  between 
plaintiff  and  defendant,  and  costs  may  be  adjudged  for 
or  against  either  party,  as  in  ordinary  cases;  and  if 
upon  the  trial  of  any  such  issue,  property  or  effects 
shall  be  found  in  the  bands  of  the  garnishee,  the  jus- 
tice or  jury  shall  assess  the  value  thereof  and  the  judg- 
ment shall  be  for  the  amount  in  money. 

Section  20.  Any  garnishee,  having  property,  mon- 
ey or  effects  of  the  defendant,  may  discharge  himself 
by  surrendering  and  paying  the  same,  or  so  much 
thereof  as  shall  be  sumcient  to  cover  the  debt,  interest 
and  cost  to  the  constable,  and  taking  his  receipt  there- 
for, at  any  time  before  the  final  judgment  against  him. 

Section  21.  When  any  plain ti^  at  the  time  he  ap- 
plies for  an  attachment,  shall,  in  addition  to  the  affi- 
davit required  by  the  second  seetion  of  this  article, 
file  the  affidavit  of  himself  or  of  some  credible  person, 
stating  that  any  particular  person  in  the  county,  other 
than  the  defendant,  has  in  his  hands  any  property,  moo- 
ey  or  effects  of  the  defendant,  or  is  indebted  to  the  de- 
fendant, showing  the  kinds,  quantity  and  value  of  the 
property,  or  the  amount  of  the  debt,  (being  above  five 
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dollars)  and  statiDg  such  ciroumstanoes,  as  shall  satis- 
iy  the  justice  that  the  debt  of  the  plaintiflf  will  be  en- 
dangered, by  reason  that  such  person  is  about  to  re- 
move or  secrete  the  property,  or  if  a  debtor  of  the  de- 
fendant, that  he  is  about  to  abscond  or  leave  the  terri- 
tory not  to  return,  the  justice  shall  issue  his  warrant, 
commanding  the  constable  to  arrest  him,  and  bring 
such  person  forthwith  before  the  justice. 

Section  22.  Such  arrest  shall  be  an  attachment  of 
the  property  and  effects,  money  and  credits,  of  the  de- 
fendant in  his  hands,  or  due  from  him,  and  he  shall  be 
considered  as  a  garnishee  summoned  to  answer. 

Section  23.  Such  garnishee  on  being  brought  be-  gJJ^  "^ 
fore  the  justice,  may  at  his  option,  enter  into  bond 
with  good  security,  to  be  approved  by  the  justice,  in 
iavor  of  the  plaintiff,  and  in  such  sum  as  the  justice 
shall  consider  reasonable,  conditioned  that  he  will  ap- 
pear at  the  return  of  the  attachment,  and  upon  oath 
make  full  and  direct  answers  to  the  interrogatoriea 
which  maj  be  propounded  to  him,  that  he  will  abide 
the  final  judgment  in  the  cause  and  pay  whatever  may 
be  adjudged  against  him. 

Section  24     But  if  such  garnishee  refuse  or  fisul  to  or^thfirwiie. 
give  such  bond,  the  justice  shall  require  him  to  answer 
the  interrogatories,  and  shall  proceed  without  delay  to 
determine  the  matter  in  controversy  between  the  plain- 
tiff and  that  garnishee. 

Section. 25.     If  it  shall  appear,  either  by  the  ans-  when  to  gire 
wer  of  the  garnishee,  or  by  tne  finding  of  the  justice  ^°^ 
or  a  jury,  that  the  garnishee  has  in  his  hands,  property 
or  effects  of  the  defendant,  the  justice  shall  require  him  % 

to  give  bond  and  security  in  favor  of  the  plaintiff,  in 
such  sum  as  the  justice  shall  direct,  conditioned  that 
the  property  or  effects  so  confessed  or  found  in  his 
hands,  and  the  debts  so  due  from  him,  or  the  value 
thereof,  shall  abide  the  final  judgment  in  the  cause,  and 
shall  be  produced  and  delivered  when  and  where  and 
to  whom  the  justice  shall  appoint 

Section  26.     In  default  of  such  bond,  the  justice  How  dtocharged 
shall  commit  the  garnishee  to  the  common  prison  until  ^^^^  p**"^ 
discharged  by  due  course  of  law';  nevertheless  the  gar- 
nishee may  be  discharged,  by  delivering  and  paying 
the  property  and  money  according  to  the  provisions  of 
the  twentieth  section  oi  this  article. 

Section  27.    If,  at  the  hearing  before  the  justice,  it 
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When  and  what  sball  not  be  found  that  such  garnishee  has  in  his  hands 
SvS^ttw      property  or  effects  of  the  defendant,  or  is  indebted  to 
««n>»hee.        ii^Q  defendant  to  the  amount  of  five  dollars,  the  garni- 
shee shall  be  discharged,  and  judgment  shall  be  ren- 
dered in  his  favor  against  the  plaintiff  for  five  dollars, 
and  all  costs  consequent  upon  the  warrant  and  execu- 
tion shall  issue  therefor  without  delay. 
Bond  by  the  SECTION  28.     In  cases  whcre  judgment  is  rendered 

plaintiff.  against  the  defendant,  upon  pubbcation  of  notice,  with- 

out service  of  summons  or  nis  appearance  to  the  ac- 
tion, no  execution  shall  be  awarded,  either  against  the 
defendant  or  garnishee,  or  property  attached,  until  the 
plaintiff  or  some  person  for  him  shall  give  bond  and 
security  in  favor  of  the  defendant,  to  be  approved  by 
the  justice,  in  double  the  amount  of  the  judgment, 
conditioned  that  if  the  defendant  shall,  within  one 
year  fix>m  the  date  of  the  bond,  appear  and  disprove 
or  avoid  the  debt  or  damages  adjudged  against  bim,  or 
any  part  thereof,  the  plaintiff  will  pav  and  refund  to 
the  defendant  all  sucn  money  as  shall  have  been  re- 
ceived by,  and  not  justly  due  to  him,  together  with  all 
such  damages  as  shall  be  assessed. 
uowdeflBndnn  SECTION  29.  The  manner  of  disproving  or  avoid- 
SedthS*^^  ing  the  debt,  shall  be  by  petition  to  the  justice  who 
gave  the  judgment,  or  his  successor,  or  to  the  courts 
mto  which  the  record  and  papers  have  been  removed, 
stating  the  grounds  on  which  ne  resists  the  claim  of  the 
plaintiff,  giving  to  the  plaintiff  ten  days  notice  of  the 
time  and  place  the  petition  will  be  presented. 

Section  30.  If  the  petition  deny  the  original  cause 
of  action,  and  be  supported  by  the  oath  of  the  peti- 
tioner, the  plaintiff  shall  be  rejjuired  to  prove  his  de- 
mand, and  in  default  thereof  it  shall  be  adjudged  to 
be  disproved  and  avoided,  and  the  plaintiff  shall  pay 
costs  of  the  petition  and  of  the  original  suit 

Section  31.    If  the  petition  allege  a  set-off,  or  oth- 
er collateral  avoidance,  the  petitioner  shall  be  required 
to  prove  the  same,  and  in  default  thereof  shall  oe  ad- 
judged to  pay  costs,  and  a  general  judgnaent  may  be 
rendered  against  him  for  any  balance  remaining  unpaid 
on  the  origmal  judgnient  and  the  cost& 
When  and  what     SECTION  32.     Executions  may  be  awarded  and  issu- 
SSedl*^  ^  ^  ed  on  judgments  in  attachment  causes,  according  to  the 
circumstances  of  each  case  as  follows : 
First    Where  there  is  a  general  judgment  against 
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the  defendant,  the  execution  shall  be  a  common  fieri 
iacias,  which  may  be  levied  upon  all  the  property  of 
the  defendant  (subject  to  execution,)  whether  attached 
in  the  case  or  not 

Second.  Where  there  is  a  special  judgment  against 
the  property,  money  or  eflfects  attached,  the  execution 
shall  be  a  special  fieri  facias  against  such  property, 
money,  or  effects  only,  and  may  be  levied  upon  the 
same  whether  in  the  hands  of  the  officer,  or  secured  by 
bond  as  provided  for  in  this  articla 

Third.  Where  the  judgment  is  against  the  garni- 
shee, the  execution  shall  be  such  as  is  used  and  al- 
lowed on  general  judgments  in  common  actions  on  con- 
tracts. 

Sectjion  33.    When  property  is  seized  on  attach-  compensAtton 
ment,  the  justice  may  allow  to  the  officer  having  charge  ^  ^*  ^^' 
thereof,  such  compensation  for  his  trouble  and  expen- 
ses, in  keeping  and  maintaining  the  same  as  shall  be 
reasonable  and  just 

AKTIOLE  12. 

PROCEEDINGS  IN  CASE  OP  BREACH  OF  THE  PEACE. 

Section  1.    No  assaults,  battery,  oraffiray,  shall  be  oifenses,  ^ea 
indictable,  but  all  such  offenses  shtdl  be  prosecuted  and  whra^*"* 
finished  in  a  sunmiary  manner  before  justices  of  the 
peace  as  hereinafter  provided. 

Section  2.  The  foregoing  section  shall  not  extend 
to  the  trial  or  punishment  of  any  case  of  riot  or  un- 
lawful assembly,  nor  to  any  assault  with  an  intent  to 
maim,  nor  an  assault  with  intent  to  commit  a  rape,  nor 
an  assault  with  intent  to  commit  robbery,  nor  an  assault 
with  intent  to  kill,  nor  shall  it  embrace  the  offenses  of 
shooting  at  or  stabbing,  but  all  f  uch  offenses  shall  be 
punishable  by  indictment 

Section  3.     Whenever  a  complaint  shall  be  made  wimmt,  how 
to  a  justice  of  the  peace,  on  the  oath  or  affirmation  of  ^''^* 
any  person  competent  to  testify,  against  the  accused, 
that  an  assault,  battery,  affray  or  other  breach  of  the 
peace  has  been,  or  is  about  to  be  committed,  the  jus- 
tice shall  forthwith  issue  his  warrant  for  the  arrest  of 
the  offender,  which  warrant  shall  1)e  executed  by  the 
sheriff  of  the  county,  or  the  constable  of  the  township, 
or  by  some  competent  person  specially  deputed  by  the   . 
justice  for  that  purpose. 
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When  Justice 
may  arrest 
without 
affidavit 


Proceeding 
to  be  summary. 


Trial  may  be 
postponed. 


Wben  defend- 
ant may  be 
imprisoned. 


Witnesses. 


Section  4  If  any  justice  of  the  peace  shall  have 
any  knowledge  that  any  of  the  oflFenses  mentioned  in 
the  last  section  are  about  to  be  committed,  he  shall 
issue  his  warrant,  and  proceed  as  is  directed  in  that 
section,  and  if  any  such  oflfense  is  committed,  threat- 
ened or  attempted  in  his  presence,  he  shall  immediate- 
ly arrest  the  oflfender  or  cause  it  to  be  done,  and  for 
this  purpose  no  warrant  or  process  shall  be  necessary. 
But  the  justice  may  summon  to  his  assistance  any 
sheriff,  coroner  or  constable,  and  all  other  persons 
there  present,  whose  duty  it  shall  be  to  aid  the  justice 
in  preserving  the  peace,  arresting  and  securing  the  of- 
fenders, and  all  such  as  obstruct  or  prevent  the  justice, 
or  any  of  his  assistants,  in  the  performance  of  their 
duty. 

Section  5.  When  any  person  shall  be  brought  be- 
fore a  justice  of  the  peace  under  the  provisions  of  this 
act,  it  shall  be  the  duty  of  the  justiofe  to  hear  and  de- 
termine in  a  summary  mode,  the  complaint  alleged 
against  the  defendant 

Section  6.  Upon  good  cause  shown,  the  justice 
may  postpone  the  trial  of  the  cause  to  a  day  certain, 
in  which  case  he  shall  require  the  defendant  to  enter 
into  recognizance,  with  sufficient  security,  conditioned 
that  he  will  appear  before  the  justice  at  the  time  and 
place  appointeci,  then  and  there  to  answer  the  com- 
plaint alleged  against  him. 

Section  7.  if  the  defendant  shall  fail  or  refuse  to 
enter  into  recognizance,  the  justice  shall  commit  him 
to  the  common  jail  of  the  county,  there  to  remain  un- 
til the  day  fixed  for  the  trial  of  the  complaint  alleged 
against  him. 

Section  8.  In  case  of  the  breach  of  any  recogni- 
zance entered  into  aforesaid,  the  same  shall  be  certified 
and  returned  to  the  district  court  to  be  proceeded  in 
according  to  law. 

Section  9.  If,  in  the  progress  of  any  trial  before  a 
justice  of  the  peace  under  the  provisions  of  this  arti- 
cle, it  shall  appear  that  the  accused  ought  to  be  put 
upon  his  trial,  for  an  offense  not  cognizable  before  a 
justice  of  the  peace,  the  justice  shall  immediately  stop 
all  further  proceedings  before  him,  and  proceed"  as  in 
other  criminal  cases  exclusively  cognizable  before  the 
district  court 

Section  10.    In  all  cases  arising  under  this  article 
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it  shall  be  the  duty  of  the  justice  of  the  peace  acting, 
to  summon  the  injured  party,  and  all  others  whose 
testimony  may  be  deemed  material,  as  witnesses  at  the 
trial  and  to  enforce  their  attendance  by  attachment  if 
cecessary. 

SBcnoN  11.  All  trials  before  a  justice  of  the  peace  Trial  by  jury, 
under  this  article,  shall  be  by  a  jury  of  six  competent 
men,  unless  the  parties  agree  to  leave  the  decision  to 
the  justice,  who  if  they  find  the  defendant  guilty,  shall 
adsess  the  fine  to  be  paid  by  him,  which  shall  not  be  Fine, 
less  than  five  dollars,  nor  more  than  fifty  dollars,  ac^ 
cording  to  the  nature  of  the  offense. 

Section  12.  When  proceedings  are  commenced  coats,  by 
under  the  provisions  of  this  article,  on  the  information  ^^^^  ^^ 
or  complaint  of  the  injured  party,  his  name  shall  be 
entered  by  the  justice  in  his  docket  as  prosecutor,  and 
if  the  defendant  shall  be  discharged  or  accjuitted  the 
prosecutor  shall  be  adjudged  to  pay  costs  ;  in  all  other 
cases  of  discharge  or  acquittal  tne  costs  shall  be  paid 
by  the  county. 

Section  18.    In  all  cases  of  conviction  under  the  J^^^y  ^•• 
provisions  of  this  article,  the  justice  shall  enter  judg-  ^     ^ 
ment  for  the  fine  and  costs  against  the  defendant,  and 
may  commit  him  until  the  judgment  is  satisfied,  or 
issue  execution  on  the  judgment  to  the  use  of  the 
county. 

Section  14.  Any  defendant,  who  shall  be  com-  How  defendint 
mitted  or  taken  in  execution  on  such  judgment,  may  ****^***'»^' 
at  any  time  after  ten  days  actual  imprisonment  in  jail, 
take  the  benefit  of  the  laws  for  the  relief  of  insolvent 
debtors;  and  on  taking  the  oath,  and  complying  with 
the  other  requisitions  of  said  law,  may  be  discharged  ; 
and  in  that  case  the  county  shall  pay  the  costs  of  the 
prosecution,  and  charge  of  imprisonment,  and  for  the 
amount  thereof  shall  be  a  privileged  creditor  of  the 
defendant,  entitled  to  be  first  satisned  out  of  his  prop- 
erty and  effects. 

Section  15.  Either  the  prosecutor  or  the  defend-  Appeal, 
ant  may  appeal  to  the  district  court,  if  he  shall,  on  the 
day  of  the  rendition  of  the  judgment,  file  an  affidavit 
stating  that  he  verily  believes  that  iniustice  has  been 
done  by  the  verdict  and  judgment,  and  also  enters  into 
recognizance  with  two  sufficient  securities,  which  BecogniaBoe. 
recognizance  shall  be  in  the  form,  and  with  the  same 
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condition  required  in  appeals  from  a  justice  of  the 
peace  in  civil  cases. 

Section  16.  All  appeals,  taken  ten  days  or  more 
before  any  term  of  the  district  coart  of  the  coant^, 
shall  be  returnable  to  that  term,  but  if  taken  witbiir 
ten  days  next  before  the  commencement  of  a  term, 
shall  be  returnable  to  the  second  term. 

DvLtjot  the  Seotion  17.  When  an  appeal  is  taken  and  forfeit- 
ed, according  to  the  foregoing,  it  shall  be  the  duty  of 
the  justice,  to  cause  all  material  witnesses  to  enter  into 
recognizance,  in  the  sum  of  fifty  dollars  each,  conditi- 
oned for  their  appearance  to  testify  in  the  cause  at  the 
term  to  which  the  appeal  is  returnable,  and  shall,  on 
or  before  the  first  day  of  such  term,  file  in  the  office 
of  the  clerk  of  the  district  court,  a  copy  of  the  entries 
on  his  docket,  with  a  copy  of  the  process  and  affidavit 
of  appeal,  and  the  original  recognizances  of  the  appel- 
lant and  witnesses  duly  certified. 
Section  18.    The  clerk  of  the  district  court  shall 

be  tried.  enter  the  cause  on  his  docket,  and  if  the  appeal  be 

regularly  taken,  the  cause  shall  be  heard  on  the  merits 
at  the  return  term,  unless  ^ood  cause  be  shown  for  a 
continuance,  and  the  costs  in  both  courts  shall  abide 
the  event  of  the  trial  in  the  district  court. 

Section  19.  If  the  appeal  be  not  taken  and  perfect- 
ed on  the  day  of  rendering  judgment  by  the  justice, 
the  judgment  shall  be  affirmed. 

jodgment  SECTION  20.    If  the  judgment  of  the  justice  shall 

be  affirmed,  or  upon  a  trial  in  the  district  c^^urt  the 
defendant  shall  be  convicted,  and  any  fine  assesssd, 
judgment  shall  be  rendered  for  such  fine,  and  costs,  in 
both  courts  against  the  defendant  and  his  securities. 

Goats.  Seotion  21.    If  in  an  appeal  taken  by  the  prose- 

cutor, the  judgment  of  the  justice  shall  be  affirmed, 
the  prosecutor  and  his  securities  shall  pay  all  costs  of 
said  appeal ;  and  if  the  judgment  of  the  justice  should 
have  imposed  the  payment  of  the  costs  upon  said 
prosecutor,  and  said  judgment  be  affirmed,  the  judg- 
ment of  the  district  court  shall  include  the  costs  of 
both  courts  and  be  against  the  prosecutor  and  his  se- 
curities. 

BzacQtioiL  Section  22.    If  the  judgment  of  the  district  court  be 

not  satisfied  in  thirty  days  after  the  rendition  thereof 
execution  may  issue  against  the  party,  against  whom 
judgment   has   been   renderedi  and    his   securities, 
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which  shall  be  made  out  of  the  property  of  the  said 
party,  if  sufficient  thereof  be  found,  if  not  then  out  of 
the  property  of  said  securities. 

Section  23.  In  all  cases  not  specially  provided  for 
by  this  article,  the  process  and  proceedings  before  the 
justice,  shall  be  governed  by  the  laws  regulating  pro- 
ceedings in  justices  courts  in  civil  cases. 

Section  24.  It  shall  be  the  duty  of  the  justice  be-  Duty  of  the 
fore  whom  any  conviction  may  be  had  under  this  Sre?^  ^^^^' 
article,  if  there  be  no  appeal,  to  make  out  and  certify 
and  within  ten  days  after  the  date  of  the  judgment, 
deliver  to  the  treasurer  of  the  county  a  statement  of 
the  case,  the  amount  of  the  fine,  and  the  name  of  the 
constable  charged  with  the  collection  thereof,  ai^d  the  • 
county  treasurer  shall  charge  the  constable  with  the 
amount  of  such  fine;  and  unless  the  same  be  paid  into 
the  county  treasury  within  thirty  days  after  the  date  of 
the  judgment,  the  commissioners  of  the  county  shall,  at 
their  next  meeting,  render  judgment  against  such  offi- 
cer, for  the  amount  due  and  twenty  per  centum  there- 
on, making  however  proper  deductions  for  insolven- 
cies, on  which  judgment  execution  shall  bo  issued  as 
other  executions  are,  and  the  proceeds  paid  into  the 
county  treasury. 

Section  25.     It  shall  be  the  duty  of  the  county  Miwt  giv* 
treasurer,  to  give  to  the  different  officers  who  may  be  ^^^^' 
charged  on   his  book,  with  sums  payable  into  the 
county  treasury,  and  against  whom  juagment  may  be 
rendered  at  least  six  days'  notice,  previous  tothe  meet- 
ing of  the  county  commissioners. 

Section  26.  Any  justice  of  the  peace,  sheriff,  cor-  Penaiaep. 
oner,  constable,  or  other  officer,  who  shall  willfully  neg- 
lect or  refuse  to  perform  any  duty  enjoined  on  him  by 
this  article,  shall  be  deemed  guilty  of  a  misdemeanor 
in  office ;  and  shall  moreover  pay  the  sum  fifty  dollars. 
And  any  person  who  shall,  wnen  summoned  to  aid  in 
arresting  or  securing  an  offender,  refuse  to  give  such 
assistance  shall  pay  five  dollara 

Section  27.     lines  and  penalties  incurred  under  How  recovewd. 
the  provisions  of  this  article,  in  cases  not  otherwise 
provided,  may  be  recovered  before  any  justice  by  ac- 
tion of  debt 

Section  28.  When  a  trial  under  the  provisions  of  subpoena  nn- 
this  article  shall  be  continued  by  the  justice,  it  shall  J^5nS^ 
not  be  necessary  for  the  justice  to  summon  any  wit- 

Ter.  Laws— 23  ^      _  Pooalp 
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nes8  who  may  be  present  at  the  continuance,  but  said 
justice  shall  verbally  notify  such  witnesses  as  either 
party  may  require,  to  attend  before  him  to  testify  in 
the  cause  on  the  day  set  for  trial,  which  verbal  notice 
shall  be  as  valid  as  a  summons. 

Section  29.  This  act  to  take  effect  and  be  in  force 
from  and  after  the  first  day  of  April,  1888. 

Section  80.  All  acts  and  parts  of  acts,  that  con- 
travene the  provisions  of  this  act,  from  and  after  the 
first  day  of  April,  1888,  are  hereby  repealed. 

AETIOLE  18. 

OF  THE  FORMS  OF  WRITS  OR  PROCESS. 

Section  1.  The  following,  or  other  equivalent 
forme,  shall  be  used  by  the  justice  of  the  peace,  in 
proceedings  to  be  had  under  this  act,  to  wit : 


A  SUMMONS. 


territory, 
—  county, 


^^•Iss. 


To  the  constable  of township,  in  said  county : 

In  the  name  of  the  United  States  of  America,  you 

are  hereby  commanded  to  summon if 

shall  bo  found  within  your  township,  to  be  and 

appear  before  the  undersigned  one  o£  the  justices  of 
the  peace  in  and  for  the  said  county,  on  the  —  day  of 

18 —  at of  the  clock  in  the noon  at 

' in  the  said  township  (or  county,)  to  answer 

the  complaint  of ' . 

Given  under  my  hand  this  —  day  of ^  18 — . 

A.  B.,  justice. 

A  WARRiNT. 


TBRRTTOfiy,  ) 

county,     J  ^ 


To  the  constable  of township  in  said  county : 

In  the  name  of  the  United  States  of  America,  you 

are  hereby  commanded  to  take  the  body  of ■ 

if  to  be  found  within  your  township,  and  —  bring 

Digitized  by  VjOOQ 


855 

forthwith  before  the  undersigned,  one  of  too  justices 

of  the  peace  in  and  for  said  county,  at ,  in  said 

township,  to  answer  the  complaint  of ,  and 

you  arc  also  commanded  to  give  due  notice  thereof  to 
the  said  plaintiff. 

Given  under  my  hand  this  —  day  of ,  18 — . 

C.  D.,  justice. 


A  SUBPOENA. 
TERRITORY, 

county, 


^^'  I  ss 


To  — 

In  the  name  of  the  United  States  of  America;  you 
are  hereby  reqmred  to  appear  before  the  undersigned, 
one  of  the  justices  of  the  peace  in  and  for  said  county, 

at ,  in  the  town  (or  township)  of on  the 

—  day  of : — ,  at  —  of  the  clock  in  the noon 

of  said  day,  to  give  evidence  in  a  certain  caus<  then 

and  there  to  be  tried  between ,  p-aintil*  and 

,  defendant,  on  the  part  of  the 

Given  under  my  hand  this  —  day  of ^,  is — 

E.  F.,  justiuc 

A  VENIRE   FOR  A  JURY. 


TERRITORY, 
county 


'  I  ss. 


To  the  constable  of township  m  said  county  : 

In  the  name  of  the  United  States  of  America,  you 
are  hereby  commanded  to  summon  ". —  good  and  law- 
ful men,  to  be  and  appear  before  the  undersigned,  me 
of  the  justices  of  the  peace  in  and  for  said  county,  on 

the  —  day  of present  (or  next)  at  —  of  the  clock 

in  the noon  of  said  day,  in  the  town  (or  township) 

of to  make  a  jury,  for  the  trial  of  r.n  action  of 

between ,  plaintiff,  and ,  de- 
fendant 

Given  under  my  hand  this  —  day  of 18 — . 

G.  H.,  justice. 


AN  EXECUTION 


TERRITORY 

county, 


'i  ss. 


To  the  constable  of township  in  said  county  : 

Whereas  judgment  against ; — -for  the  sumot 

and —  costs,  lawful  money  of  the  United 
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States,  was  recovered  the  —  day  of before  the 

undersigned,  one  of  the  justices  of  the  peace  in  aad 

for  said  county,  at  the  suit  of ,      These  are 

therefore,  in  the  name  of  the  United  States  of  Ameri- 
ca, to  command  you  to  levy  distress  on  the  goods  and 

chattels  of  the  said (excepting  such  as  the  law 

exempts,)  and  make  sale  thereof  according  to  law  in 
such  cases  made  and  provided,  to  the  amount  of  said 
sums,  together  with  thirty-seven  and  half  cents  for 
this  execution,  and  the  same  return  to  me  within  thir- 
ty days. 

Given  under  my  hand  this  —  day  of 18 — , 

.J.  K.,  justice. 

In  ewe  of  a  Where  sccurity  has  been  given  for  stay  of  execu- 

tiSu.f  ^^^^'^'    ^^^^  o^  the  judgment  against  the  principal   and  se- 
curity : 


TERRITORY, 

—  county. 


'  i  ss. 


To  the  constable  of township  in  said  county : 

Whereas  judgment  against fo.r  the  sum 

of and costs,  lawful  money  of  the  United 

States,  was  recovered  the  —  day  of 18 — ,  be- 
fore the  undersigned,  a  justice  of  the  peace  in  and  for 

the  said  county,  at  the  suit  of .     And  whereas 

on  the  —  day  of ,  in  the  year  aforesaid, 

became  security  to  pay  the  said  judgment  with  inter- 
est on  the  same,  in months  from  the  date  of  the 

judgment  aforesaid,  agreeably  to  law  in  the  payment 

of  which  the  said have  failed. 

These  are  therefore  in  the  name,  &c.  (as  in  common 
form.) 

A  WRIT  OF  ATTACHMENT. 
TERRITORY, 


RY,  ) 

r,       f 


SS 

county,     ' 


To  the  constable  of township  in  the  said  county: 

In  the  name  of  the  United  States  of  America  you 
are  commanded  to  attach  C.  D.  by  all  and  singular  his 
goods,  chattels,  moneys,  eflFects  and  credits,  or  so  much 

thereof  as  shall  be  sufficient  to  satisfy  the  sum  of 

(the  sum  sworn  to,)  with  interests  and  costs  of  suit,  in 
whosesoever  hands  or  possession  the  same  may  be  found 
in  your  township,  and  so  provide  that  the  goods  and 
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chattels  so  attached,  may  be  to  farther  proceedings 
thereon,  as  the  law  requires ;  and  also  the  said  C.  D. 
if  to  be  found,  to  be  and  appear  before  me  at  my 

office,  in  the  town  (or  township)  of on  the — 

day  of 18 —  to  answer  unto plaintiff; 

and  also  that  you  summon  as  garnishees  all  such  per- 
sons found  in  your  township  as  may  be  (directed  by 
the  plaintiff  orchis  agent,  to  appear  before  the  said  jus- . 
tice  at  the  time  and  place  aforesaid,  to  answer  inter- 
rogatories as  the  justice  may  propound,  and  have  you 
then  there  this  writ. 

Given  under  my  hand  this day  of 18 — . 


Approved  January  17,  1838. 


0.  P.,  justica 


No.  59. 

AN  ACT  to  incorporate  the  stockholders  of  the  bank  of  Wkicon- 
sin,  at  Prairie  du  Chien. 

Section  1.  Be  it  enacted  by  the  council  and  house  -c/ capital  stock, 
representatives  of  the  territory  of  Wisconsin^Th^i  a  bank  J^b^SibSiS'^for 
shall  be  established  in  the  township  of  St  Anthony,  in  and^portion- 
the  village  of  St  Friole  and  county  of  Crawford,  the  cap-  °^  '*™^* 
ital  stock  whereof  shall  be  one  hundred  and  fifty  thou- 
sand dollars,  to  be  divided  into  shares  of  one  hundred 
dollars  each,  and  that  the  books  of  subscription  to- 
wards said  stock,  shall,  on  the  first  Tuesday  m  June 
next,  be  opened  at  Prairie  du  Chien,  under  the  super- 
intendence of  James  H.  Lockwood,  Hercules  S.  Dous- 
man,  Jean  Rrunet,  Alexander  McGregor,  Thomas  P. 
Brunet,  Joseph  Rolette,  and  Levi  R  Marsh,  who  are 
hereby  appointed  commissioners  to  receive  the  sub^ 
scriptions  to  the  said  capital  stock,  who  shall  be  the 
first  directors,  and  are  authorized  to  elect  their  presi- 
dent from  their  own  number,  and  to  conduct  every  op- 
eration of  the  institution  until  the  first  election  for  oi- 
rectors  and  president  shall  take  place.  Aiid  they  shall 
give  at  least  thirty  days  notice  of  the  time  and  place 
of  opening  said  subscriptions,  in  one  or  more  newspa- 
pers printed  in  the  territory.  And  the  books  for  re- 
ceiving subscriptions  aforesaid  shall  continue  open  for 
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six  days,  and  until  the  whole  numlnir  of  shares  are 
subscribed;  and  if  the  subscriptions  to  the  said  capital 
stock  shall  within  six  days  after  the  same  are  opened 
exceed  the  amount  authorized  bv  this  section,  it  shall 
be  the  duty  of  the  directors  to  deduct  such  excess  in  a 
proportional  manner  from  the  largest  number  of  shares 
subscribed  in  such  a  manner  that  each  person  subscrib- 
ing, who  is  a  citizen  of  this  territory,  be  entitled  to  at 
least  five  shares  if  he  subscribe  so  rpany. 
How  paid  ill.  SECTiQi^  2.  That  One  sixth  gf  the  amount  of  each 
share  shall  be  paid  to  the  directors  in  specie  at  the  time 
of  subscribing,  and  the  balance  shall  be  paid  in  such 
instalments  and  at  such  times  as  the  directors  for  the 
time  being  may  require  :  provided^  that  whenever  the 
•  payment  of  an  instalment  is  required  by  the  directors 
they  shall  give  at  least  sixty  days'  notice  thereof  in 
some  newspaper  published  in  the  territory,  but  no  one 
instalment  shall  exceed  one  sixth  the  amount  of  each 
share.  And  in  case  any  stockholder  sh^ll  fail  to  pay 
in  any  or  either  instalment  at  the  time  when  the  same 
shall  be  so  called  for  and  directed  to  be  paid,  the  share 
or  shares  upon  which  such  instalment  shall  be  so  call- 
ed for  and  unpaid  at  the  end  of  the  said  sixty  days 
and  whole  amount  previously  paid  thereon  shall  be 
absolutely  forfeited  to  the  otlier  stockholders  of  said 
bank 
Name,  duration  Sectiok  3.  That  all  such  pcrsons  as  shall  become 
xhQ^^m\^L.  stockholders  of  said  bank  shall  be  and  they  are  hereby 
ordained,  constituted  and  declared  to  be  until  the  first 
day  of  Maj^,  which  will  be  in  the  year  of  our  Lord  one 
thousand  ei^ht  hundred  and  fifty -eight,  a  body  corpo- 
rate and  politic,  in  fact  and  in  name,  by  the  name  of 
"  the  president,  directors  and  compiany  of  the  state 
bank  of  Wisconsin,"  and  by  that  name  they  and  their 
successors  shall  and  may  have  continual  succession  du- 
ring the  time  aforesaid,  and  shall  be  persons  in  law  ca- 
pable of  suing  and  being  sued,  pleading  and  being 
impleaded,  answering  and  being  answered  unto,  de- 
fending and  being  defended  in  all  courts  and  places 
whatever,  and  in  all  manner  of  actions,  suits,  com- 
plaints, matters  and  causes  whatsoever,  and  that  they 
and  their  successors  may  have  a  common  seal  and  may 
change  and  alter  the  same  at  pleasure,  and  they  and 
their  successors  by  the  name  of  the  president  directors 
and  company  of  the  state  bank  of  Wisconsin  shall  be 
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in  law  capable  of  purchasinff,  holding  and  conveying 
any  estate,  leal  or  pergonal,  for  the  use  of  the  said  cor- 
poration: provided^  it  shall  not  be  lawful  for  said  corpo-  ProTtoo. 
ration  to  hold  real  estate  for  an  amount  exceeding  one 
tenth  part  of  the  capital  stock  actually  paid  in,  ejt- 
cepting  however  the  banking  house  and  lot  necessarilj 
appertaining  thereto.  ^ 

Section  4.  That  the  stock,  property,  affiairs  and  Directore. 
concerns  of  the  said  corporation  snail  be  managed  and 
conducted  by  seven  directora  The  said  directors  shall 
be  residents  and  citizens  of  this  territory ,  one  of  whom 
shall  be  president,  who  shall  hold  their  offices  for  one 
year,  and  until  others  are  chosen,  and  be  stockholders, 
and  shall  be  elected  on  the -first  Tuesday  of  June  an-  Their  eieetion 
nually,  at  the  banking  house  of  said  stockholdera  •°^p^'^*"* 
And  public  notice  shall  be  given  in  some  newspaper 
printed  in  the  territory,  at  least  sixty  days  previous  to 
the  day  of  holding  such  election,  and  the  said  election 
shall  be  held  by  such  of  the  stockholders  of  the  said 
bank  as  shall  attend  for  that  purpose  either  by  person 
or  proxy,  and  a  plurality  of  votes  shall  be  sufficient 
for  a  choice.  And  if  it  should  happen  at  any  election  incai*  tf  a  ue. 
that  two  or  more  persons  should  nave  an  equal  num- 
ber of  votes,  then  the  directors  in  office  at  tne  time  of 
such  election  or  a  majority  of  them,  shall  proceed  to 
ballot  and  by  a  plurality  of  votes  determine  which  of 
the  said  persons  so  having  an  equal  number  of  votes 
shall  be  the  director  or  directors,  so  as  to  complete  the 
whole  number  of  seven ;  and  the  said  directors  chosen 
at  such  elections  as  soon  as  may  be  thereafter  shall 
proceed  in  like  manner  to  elect  one  of  their  number  to 
be  president,  and  if  any  director  shall  cease  to  be  a 
stockholder  his  office  shall  be  considered  vacant,  and 
whenever  any  vacancy  shall  happen  among  the  direc- 
tors by  deatn,  resignation,  removal  or  otherwise,  such 
vacancy 'shall  be  filled  for  the  remainder  of  the  year 
in  which  the  same  shall  happen  by  such  person  or  per- 
sons as  the  remainder  of  the  directors  for  the  time  be- 
ing or  a  majority  of  them  shall  appoint 

Sections.     That  in  case  it  shall  happen  that  an  May  be  choeen 
election  .of  directors  shall  not  be  made  on  any  day  ®°*'^*'*~^y• 
when  pursuant  to  this  act  it  ought  to  have  been  don^, 
the  said  corporation  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  it  shall  and  may  be  lawfiil  on  any 
other  day  to  hold  and  make  an  election  of  directors  in 
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such  manner  as  shall  have  been  regulated  by  the  laws 
and  ordinances  of  said  corporation. 

Section  6.  That  the  directors  for  the  time  being, 
or  a  majority  of  them,  shall  have  power  to  make  and 
prescribe  such  by-laws,  rules  and  regulations  as  to 
them  shall  appear  needful  and  proper, .  touching  the 
management  and  disposition  of  the  stock,  property, 
estate  and  eiFects  of  said  corporation,  the  duties  and 
conduct  of  the  officers,  clerks  and  servants  employed 
therein,  the  election  of  the  directors,  and  all  sufch  oth- 
er matters  as  shall  appertain  to  the  business  of  the  bank, 
and  shall  also  have  power  to  appoint  so  many  officers, 
clerks  and  servants  for  carrying  on  the  said  business, 
and  with  such  salaries  and  allowances  as  to  them  shall 
seem  meet :  provided^  that  such  by-laws,  rules  and  reg- 
ulations be  not  repugnant  to  the  constitution  or  laws 
of  the  United  States  or  the  laws  of  the  territory, 
and  it  shall  be  the  duty  of  the  president  and  cashier, 
whenever  thereunto  required,  to  furnish  to  the  legisla- 
tive assembly  a  statement,  under  oath  or  affirmation,  of 
the  condition  of  the  bank,  stating  the  amount  of  depos- 
sutemcnt  to  bo  its,  the  profits  on  hand,  the  amount  of  bills  in  circula-  ' 
tion,  the  amount  of  debts  due  from  directors,  the  amount 
due  from  stockholders,  the  amount  of  debts  due  from 
all  other  persons  or  corporations,  not  however  naming 
them,  the  amount  of  specie  in  bank,  the  amount  of 
all  bills  of  other  banks,  the  amount  of  their  deposits 
in  other  banks,  the  amount  of  their  real  estate  and 
other  property  not  therein  specified,  the  amount  of 
capital  actually  paid  in,  and  shall  contain  a  true  ex- 
hibit of  the  real  state  of  said  bank. 

Section  7.  That  the  total  amount  of  debts  which 
the  said  corporation  shall  at  any  time  owe  either  by 
bond,  bill,  note  or  othei  contract,  over  and  above  the 
specie  then  actuallv  in  the  bank,  shall  not  exceed 
twice  the  amount  of  capital  stock  subscribed  and  ac- 
tually paid  in  to  the  said  bank ;  and  in  ease  of  such 
excess,  the  directors  under  whose  administration  it 
shall  happen  shall  be  liable  for  the  same  in  their  sep- 
arate and  private  capacities ;  but  this  shall  not  be  con- 
strued to  exempt  the  said  corporation  or  any  estate,' 
real  or  personal  which  they  may  hold  as  a  body  cor- 
porate from  also  beinff  liable  for  or  chargeable  with 
such  excesa  But  such  of  the  directors  as  may  have 
been  absent  or  opposed  to  the  measures  when  the 
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said  excess  was  contracted  shall  not  be  so  liable  :  pro- 
vided^ he  or  they  publish  the  first  of  such  excess  over 
his  own  signature  in  some  newspaper  in  the  territory. 

Section  8.  That  the  lands,  tenements  and  heredi-  what  property 
taments  which  it  shall  be  lawful  for  the  said  corpora-  "^^^^  liowen. 
tion  to  hold,  shall  be  only  such  as  shall  be  required 
for  its  accommodation  in  reference  to  the  convenience 
of  its  business,  or  such  as  shall  have  been  bona  fide 
conveyed  to  it  in  satisfaction  of  debts  previously  con- 
tracted, in  the  course  of  its  dealings,  or  purchased  at 
sale  upon- judgments  which  shall  have  been  obtained 
for  such  debts ;  and  further,  the  said  corporation  shall 
not  directly  or  indirectly  deal  or  trade  m  buying  or 
selling  any  goods,  wares  or  merchandize,  unless  in 
selling  the  same  when  truly  pledged  by  way  of  secu- 
rity for  debts  due  the  said  corporation,  or  purchasing 
the  same  at  sales  on  judgments  which  shall  haye  been 
obtained  for  any  debts  previously  contracted  in  the 
course  of  its  dealings  and  afterwards  selling  the  same. 

Section  9.  That  the  bills  obligatory  and  of  credit  Evidences  of 
under  the  seal  of  said  corporation,  which  shall  be  when'vaTid? 
made  to  any  person  or  persons,  shall  be  assignable  by 
endorsement  thereon  under  the  hand  or  hands  of  sucn 
person  or  persons,  his,  her  or  their  assignee  or  assignees, 
so  as  absolu  tel  y  to  transfer  and  vest  the  property  thereof 
in  each  and  every  assignee  or  assignees  respectively, 
so  as  to  enable  such  assignee  or  assignees  to  bring  and 
maintain  an  action  thereupon  in  his,  her  or  their  own 
name  or  names,  and  bills  or  notes  which  may  be  is- 
sued by  order  of  the  said  corporation,  promising  the 
payments  to  any  person  or  persons  by  his,  her  or  their 
order,  or  to  the  bearer  though  not  under  the  seal  of 
the  said  corporation,  shall  be  binding  and  obligatory 
upon  the  same  in  like  manner  and  with  like  force  and 
effect,  as  upon  any  private  person,  if  issued  by  him, 
her  or  them,  in  his  or  her  or  their  private  or  natural  ca- 
pacity or  capacities,  and  shall  be  assignable  and  nego- 
tiable in  like  manner  as  if  they  were  issued  by  such 
private  person  or  persons ;  and  if  such  bills  obligatory 
and  of  credit  and  such  bills  and  notes  issued  as  afore- 
said, are  not  paid  when  the  same  are  due  and  de- 
manded at  the  banking  house  of  said  bank  in  the  legal 
coin  of  the  United  States,  the  said  corpomtion  shall  be 
dissolved. 

SsoTiON  10.    That  each  stockholder  shall  be  en- 
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itled  at  elections  and  on  all  other  quedti«ns  to  the 
number  of  votes  p»portioned  to  the  number  of  shares 
which  he  or  she  sffiwl  hold  in  his  or  her  own  name, 
according  to  the  following  ratio,  to  vHt:  for  each 
share,  and  not  exceeding  ten  shares,  oms  vote ;  for 
every  two  shares,  above  ten  shares,  one  vote  only ;  vp 
stockholders  unless  actually  residents  within  the 
United  States,  shall  vote  at  elections  or  on  any  other 
occasions  by  proxy. 

Section  11.  ThM  the  directors  before  they  execute 
any  of  the  duties  of  their  offices  except  choosing  a 
president  shall  severally  take  an  oath  or  affirmation 
that  they  will  faithfully  and  honestly  perform  the  du- 
ties of  tneir  respective  offices  according  to  the  best  of 
their  skill  and  abilities,  which  oath  or  affirmation 
either  of  the  dii-ectors  is  hereby  authori25ed  to  admin- 
ister to  the  president  and  then  the  president  shall  ad- 
minister the  same  to  the  other  directors  and  to  all  such 
other  officers,  clerks  and  servants  of  the  said  corpora- 
tion as  by  the  by-laws  and  ordinances  thereof  may  be 
required  to  take  an  oath  or  affirmation. 

Section  12.  That  the  directors  shall  make  half- 
yearly  dividends,  commencing  on  the  first  Monday  in 
February,  which  will  be  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-nine,  of  so  much  of 
the  profits  of  said  bank  as  to  them  or  a  majority  of 
them  may  seem  advisafcle,.  and  every  cashier  and  clerk 
before  they  entec  npqp  th^  duties  of  their  offices  shaljk 
give  bond  with  two  or  more  securities  to  the  satisfac- 
tion of  the  directors,  conditioned  for  the  faithful  per- 
formance of  their  dutiea 

Section  18.  No  president  or  other  director  shall 
be  entitled  to  any  emoluments  for  their  services  unless 
the  same  shall  have  been  allowed  by  the  stockholders 
at  a  general  meeting.  Four  directors  shall  constitute 
a  board  for  the  transaction  of  business,  of  whom  the 
president  shall  be  one,  except  in  case  of  necessary  ab- 
sence, when  he  shall  in  writing  appoint  one  of  the  di- 
rectors to  act  as  president  ^o  tem.^  but  for  making  or- 
dinary discounts  such  number  of  directors  shall  con- 
stitute a  board  as  shall  be  required  by  the  by-laws  of 
the  said  corporation- 

Section  14.  A  genernl  meeting  of  the  stockhold- 
ers may  be  called  whenever  the  directors  or  a  majority 
of  them  shall  judge  proper,  of  which  meeting  the  di- 
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rectors  shall  ffive  three  weeks'  previous  notice  in  a 
newspaper,  wnich  notice  shall  specify  the  object  of 
such  meeting. 

Section  15.  That  the  stock  of  the  said  corporation  AMijcnmtnt 
shall  be  assignable  according  to  the  rules  prescribed  in  ■***• 
the  by-laws  of  said  corporation,  but  no  assignment  or 
transfer  shall  be  valid  or  effectual,  until  such  assign- 
ment or  transfer  shall  be  entered  or  registered  in  a 
book  to  be  kept  for  that  purpose,  nor  shall  any  stock- 
holder be  capable  of  assigning  or  transferring  his  or 
her  stock  in  the  said  bank  until  all'  notes,  dues  and 
debts  of  whatever  nature  due  to  the  said  corporation 
from  such  stockholder,  either  as  drawer  or  indorser  of 
any  note  or  bill  or  otherwise  shall  be  first  paid  and  dis- 
charged. 

Section  16.  That  the  property  of  every  individual  M«y  igjwid  on 
member  of  the  said  corporation  vested  in  said  corpo-  ^^^^ 
ration  funds  shall  be  liable  in  the  same  manner  as  oth- 
er personal  property  is  liable  by  the  laws  of  the  terri- 
tory to  the  payment  and  satisfaction  of  his  just  debts 
to  any  of  his  bona  fide  creditors,  and  when  any  execu- 
tion shall  be  issued  against  the  personal  property  of 
any  such  individual  member  and  the  creditor  is  desi- 
rous that  the  same  should  be  levied  upon  the  property 
of  such  debtor  in  the  corporation  funds,  shall  levy  the 
same  by  leaving  with  the  cashier  of  said  bank  an  at- 
tested copy  of  such  execution  and  a  written  notice  that 
the  said  execution  is  levied  upon  the  property  of  the 
said  debtor  in  the  said  corporation  funds,  and  such 
property  thus  levied  upon  snail  be  sold  in  the  same 
manner  as  is  or  shall  by  law  be  provided  for  the  sale 
of  personal  property  taken  in  execution,  and  such  cor- 
porate funds  thus  levied  upon  and  sold  shall  be  trans- 
ferred to  the  purchaser  by  entering  in  the  proper  book 
of  such  corporation  or  corporations  or  eitner  of  them 
a  copy  of  the  said  execution  and  a  statement  of  the 
sale  of  such  property  by  virtue  thereof,  which  entry 
the  officer  levying  such  execution  shall  be  permitted 
to  make :  provided^  that  no  property  vested  in  the  said 
corporate  funds  sliall  be  thus  taken  and  sold,  until  aU 
the  debts  due  to  the  said  bank  by  such  debtor  either  as 
drawer  or  indorser  of  any  note  or  otherwise  shall  be 
frilly  discharged,  and  upon  an  execution  being  levied 
on  any  shares  in  said  bank  it  shall  be  the  duty  of  the 
cashier  of  said  bank  to  expose  the  proper  book  of  the 
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corporation  to  tlie  officer  and  to  furnish  him  with  a 
certificate  under  his  hand  in  his  official  capacity  stat- 
ing the  number  of  shares  the  debtor  holds  in  said  bank 
and  the  amount  of  dividends  thereon  due. 
Rate  of  intfer-  SECTION  17.  That  the  said  corporation  shall  not 
^^  take  more  than  seven  per  cent  per  annum  on  its  loans 

and  discounts  in  advance. 

Sectiox  18.  That  this  act  be  and  the  same  is  here- 
by declared  a  public  act  and  that  the  same  be  for  the 
time  hereinbefore  limited,  construed  in  all  courts  and 
places  benignly  and  favorably  for  every  beneficial  pur- 
pose therein  mentioned. 
Small  biiia  pro-  SECTION  19.  That  no  uote  OT  bill  shall  be  issued 
hibited.  •  |^y  ^^^  g^j^  bank  of  a  less  denomination  than  five  dol- 

lars and  that  the  bank  shall  not  issue  any  bill  or  note 
until  the  sum  of  thirty  thousand  dollars  in  the  legal 
coin  of  the  United  States  vsliall  be  paid  into  the  said 
corporation  by  the  stockholders  as  a  part  of  the  stock  : 
provided^  that  nothing  herein  contained  shall  be  con- 
strued to  deprive  the  legislative  assembly  in  four 
years  from  this  time  from  prohibiting  the  issuing  of 
notes  from  said  bank  of  a  less  denomination  than  ten 
dollars,  or  in  ten  years  from  this  time  of  a  less  denomi- 
nation than  twenty  dollars,  if  the  legislative  assembly 
should  deem  it  expedient  so  to  do. 
Safety  fund  SECTION  20.     Be  U  further  enacted^  That  in  case  the 

aSopted?*^  ^  legislative  assembly  of  this  territory  or  the  legislative 
authorities  which  may  hereafter  exist  in  any  state  to 
be  erected  in  this  temtory  in  which  said  bank  may  be 
located^  shall  deem  it  fit  and  expedient  for  the  better 
regulating  a  banking  operation  to  require  the  deposits 
in  a  general  safety  fund  for  this  and  the  several  banks 
hereafter  to  be  enacted  with  a  view  to  the  adoption  of 
a  general  system  in  said  territory  similar  to  that  now  in 
operation  in  the[state  of  [New]  York  and  known  as  the 
"  safety  fund  system,"  that  then  and  in  that  case  this 
charter  shall  be  subject  so  far  to  be  altered  or  amend- 
ed as  to  make  it  conform  to  such  a  safety  fund  system 
and  no  further. 

Sbjotion  21.     That  this  act  shall  take  effect  and  be 
in  force  from  and  after  the  first  day  of  June  next. 
Approved,  January  17, 1838. 
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No.  60. 

AN  ACT  to  incorporporato  the  Root  river  railroad  company. 

Section  1.  Be  it  enacted  by  the  council  and  house  of  Duration  of 
representatives  of  the  territory  of  Wisconsin^  That  Norman  ^^^  *S?com- 
Clark,  Marshall  M.  Strong,  Gilbert  Knapp,  Henry  F.  pany. 
Cox,  Jr.,  and  Elias  Smith,* their  heirs  and  assigns  be, 
and  they  are  hereby  declared  to  be  a  body  corporate 
and  politic,  under  the  name  and  style  of  the  Root  riv- 
er railroad  company,  for  the  term  of  thirty-six  years, 
and  as  such  corporation,  they  are  hereby  declared  ca- 
pable of  suing  and  being  sued,  pleading  and  being 
impleaded,  answering  and  being  answered  unto,  in  all 
courts  and  places  whatever ;  and  in  all  manner  of  ac- 
tions, suits,  complaints,  matters  and  cases  whatsoever ; 
and  shall  be  in  law  capable  of  purchasing,  holding  and 
conveying  any  estate,  real  or  personal,  for  the  purpose 
of  carrying  into  effect  the  privileges  secured  to  said 
corporation  by  this  act  and  none  other. 

Section  2.  The  capital  stock  of  said  company  shall  capital  stock. 
be  twenty-live  tliousana  dollars,  to  consist  of  five 
hundred  shares,  of  fifty  dollars  each.  That  the  said 
Norman  Clark,  Marshall  M.  Strong,  Gilbert  Knapp, 
Henry  F.  Cox,  Jr.,  and  Elias  Smith,  be  and  they 
are  hereby  appointed  the  first  directors,  and  are  au- 
thorized to  elect  their  president  from  their  own  num- 
ber and  to  conduct  every  operation  of  said  company 
until  the  first  day  of  Januaiy,  one  thousand  eight  nun- 
dred  and  thirty-nine,  and  thereafter  the  said  corpora- 
tion, their  heirs  or  assigns  shall  annually  elect  the  di- 
rectors, each  person  vothig  according  to  the  number  of 
shares  of  which  he  may  be  owner.  Instalments  shall  instalments 
be  paid  whenever  required  by  the  directors,  thirty  days'  '^**«'*  p**'^* 
previous  notice  of  the  payment  thereof  having  been 
publicly  given,  and  if  any  stockholder  shall  fail  to 
comply  with  any  call  or  demand  for  the  payment  of 
any  instalment,  he  or  she  shall  forfeit  his  or  her  shares, 
and  any  previous  payments  made  thereon ;  and  it  shall 
be  lawful  for  the  said  company  to  make  divisions  of 
the  surplus  capital  and  net  profits  which  shall  accrue 
thereon  fix)m  time  to  time,  in  such  manner  as  the  di- 
rectors shall  see  fit  to  employ  or  dispose  of  the  same 
for  the  benefit  of  the  stockholders  therein. 
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Seotion  3.  The  said  comp'any  shall,  within  five 
years  after  the  passage  of  this  act,  construct  and  com- 
plete a  railroad,  from,  at,  or  near  Balls  mill,  on  Root 
river,  to  the  head  of  the  lower  rapids  on  said  river,  and 
said  company  shall  have  the  privilege  of  extending 
said  railroad  to  the  town  of  Racine,  and  up  said  river, 
the  whole  road  not  to  exceed  ten  miles  in  length,  with 
power  to  transport,  take  or  carry  property  and  persons 
upon  the  same,  by  the  power  and  force  of  steam  or 
animals,  or  of  any  mechanical  or  other  power,  or  of 
any  combination  of  them,  and  if  said  company  shall 
not  commence  said  road  on  or  before  the  fourth  day  of 
July  next,  and  finish  it  within  the  time  herein  specifi- 
ed, the  said  company  shall  forfeit  all  their  privilege* 
given  by  this  act 

Section  4.  It  shall  be  the  duty  of  the  president 
and  directors  of  said  compan v  at  all  times  to  teep  said 
railroad  in  good  repair  and  mmished  with  cars  to  car- 
ry persons,  transport  goods  and  merchandize,  or  any 
freight  that  may  be  onereA 

Section  5.  It  shall  be  in  the  power  of  the  l^isla- 
tive  assembly  to  limit  the  toll  and  terms  of  fi'eight  on 
the  aforesaid  railroad,  should  they  deem  it  proper,  at 
any  time  hereafter. 

Section  6.  It  shall  be  in  the  power  of  the  legisla- 
tive assembly  of  this  territory,  if  the  said  company 
shall  not  prosecute  the  said  work,  or  should  misuse  or 
abuse  their  privilege,  any  time  to  annul  and  destroy 
the  charter  nereby  granted ;  it  shall  and  may  be  law- 
ful for  the  said  company,  their  officers,  engineers  and 
agents,  to  enter  upon  any  lands  for  the  purpose  of  ex- 
ploring, surveying  and  locating  said  route  of  the  said 
railroad,  doing  thereto  no  unnecessary  damage ;  and 
when  the  said  route  shall  be  determined  by  the  said 
company,  it  shall  be  lawful  for  them,  their  agents,  offi- 
cers, engineers,  contractors  and  servants,  and  at  any 
time,  to  enter  upon,  take  possession  and  use  such  lands; 
and  also  to  take  fix>m  any  land  in  the  neighborhood^ 
gravel  and  stone,  for  the  purpose  of  constructing  and 
maintainieg  such  railroad,  subject,  however,  to  such 
compensations  as  the  said  company  may  have  agreed 
to  pay  therefor,  or  as  shall  be  ascertained  in  manner 
hereinafter  respectively  directed:  provided^  that  the 
said  corporation  shall  not  in  their  corporate  capaciW, 
hold,  purchase,  deal  in,  or  speculate  in  any  lands  with- 
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in  this  territory  other  thah  on  the  land  on  which  said 
road  shall  run,  and  which  may  be  actually  necessary 
for  the  construction  of  said  road  When  the  said  com- 
pany cannot  agree  with  the  owner  or  owners  of  such 
required  lands  for  the  purchase  thereof  or  for  damages 
sustained  by  sudi  owner  or  owners  of  any  land,  gravel 
or  stone,  taken  for  the  purpose  aforesaid,  or  when  by 
leason  of  legal  incapacity,  or  absence  of  any  such  own- 
er or  owners,  no  such  agreement  or  purchase .  can  be 
made,  application  may  be  made  to  any  justice  of  the  How  price* 
peace  of  the  proper  county  in  which  the  property  want-  ^^' 
ed  may  lie,  who  shall  thereon  issue  his  warrant  under 
his  hand  and  seal,  directed  to  the  sheriff  of  said  coun- 
ty, requiring  him  to  summon  a  jury  of  five  good  and 
lawful  electors  of  his  county  not  interested,  to  meet  on 
or  near  tJae  property  or  materials  to  be  valued,  on  a 
day  and  hour  named  in  said  warrant ;  no  less  than  five, 
nor  more  than  ten  days  after  the  issuing  the  same ; 
and  before  thev  act,  the  sheriff  shall  administer  an  oath 
to  each,  that  thev  will  well,  truly,  fiiithfuUy  and  impar- 
tially value  the  land  or  materials  so  to  be  valued,  and 
their  verdict  shall  be  subject  to  appeals  as  in  other 
case& 
Approved  January  11, 1888. 


No..  61. 

AN  ACT  to  authorize  Jean  BrSnet  to  establish  and  keep  a  ferrj 
across  the  W  isconsin  river. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin  as  follows:  That 
Jean  Brunet,  his  heirs  and  assigus,  be  and  they  are 
hereby  authorized  to  establish  and  k(eep  a  ferry  across 
the  Wisconsin  river  at  that  |i!ace  where  the  military 
road,  running  from  Prairie  du  Ohien  to  Fort  Winne- 
l»ffo,  croflBes  said  river,  fon  the  term  of  ten  years  from 
and  after  the  passage  of  this  act :  provided,  that  said 
ferry,  when  so  eetablished,  shall  be  subject  to  the  same 
regulations  as  other  ferries  are  or  may  be  hereafter  by 
law  in  this  territory,  fixing  the  rates  of  toll  and  pre- 
scribing the  manner  in  which  lioended  ferries  shall  be 
kept  and  attendeld  ta 
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SuonoN  2,  That  no  district,  county  or  board  of 
county  commissioners  shall  have  power  to  grant  license 
to  any  person  to  establish  a  ferry  across  said  river, 
within  one  half  mile  immediately  above  or  immediate- 
ly below  the  place  aforesaid. 

Approved  January  17,  1888. 
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No.  62 

AN  ACT  to  organize  the  county  of  Walworth  and  to  establish  the 
seat  of  justice  thereof. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  the  coun- 
ty of  Walworth,  shall  be  organized  from  and  after  the 
first  day  of  January,  A.  D.  eighteen  hundred  and  thir- 
ty-nine, and  the  inhabitants  thereof  be  entitled  to  all 
the  rights  and  privileges  to  which  by  law  the  inhabi- 
tants of  other  organized  counties  of  this  territory,  are 
entitled'  to.  And  the  said  county  shall  continue  to  be 
a  part  of  the  third  judicial  district,  and  a  district  court 
shall  be  held  therein  at  the  seat  of  justice  of  said 
county,  at  the  court  house  or  such  other  place  as  may 
be  provided.  Two  terms  of  said  district  court,  shall 
be  held  annually  after  the  organization  of  said  county 
on  the  third  Monday  in  July  and  the  first  Monday  in 
December;  and  the  several  acts  concerning  the  dis- 
trict courts  of  the  territory  of  Wisconsin  shall  be,  and 
they  are  hereby  made  applicable  to  the  district  court 
of  the  county  of  Walworth. 

Section  2.  Be  it  further  enacted^  That  the  seat  of 
justice  in  said  county  shall,  from  and  after  the  organi- 
zation of  the  same,  be  established  either  at  Elkhorn, 
situated  at  ihe  center  of  the  coanty,  Delavan,  situated 
near  Turtle  lake,  or  Geneva,  at  or  near  the  outlet  of 
Geneva  lake,  or  Franklin,  at  Doctor  Hemingway's, 
as  may  be  decided  by  the  dale  inhabitants  of  the  age 
of  twenty-one  years,  who  are  aciual  residents  of  the 
said  county  as  is  hereinafter  provided. 

Section  8.  At  the  next  general  election  in  said 
county,  the  qualified  electors  thereof  shall  by  their 
votes  select  one  of  the  places  named  in  the  second  sec- 
tion of  this  act,  as  the  future  seat  of  justice  of  said 
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county,  by  depositing  their  votes  for  either  Elkhorn, 
Delavan  or  Geneva,  or  Franklin,  after  the  same  form 
and  manner  as  candidates,  for  other  oflSces  are  voted 
for.  And  the  election  shall  in  all  respects  be  conduct- 
ed the  same  as  the  election  for  county  and  township 
oflScers. 

Section  4  The  inspectors  of  each  of  the  boards  Returns  thereof, 
of  election  in  said  county,  shall  make  out  a  certificate 
of  the  number  of  votes  taken  for  either  of  the  afore- 
said towns,  which  shall  be  signed  by  said  board  of  in- 
spectors ;  and  each  of  the  said  boards  shall  appoint 
one  of  their  number  to  take  such  certificate,  and  on 
the  next  day,  at  one  o'clock  p.  m.,  produce  the  same 
at  the  house  of  Daniel  Bradley,  at  Elkhorn.  And 
if  it  shall  appear  that  either  of  the  aforesaid  towns 
shall  have  a  majority  of  the  whole  number  of  votes 
given,  said  town  having  such  majority  shall  be  the 
seat  of  justice  of  said  county. 

Section  5.  In  case  there  shall  not  have  been  a  ma-  second  eiecuon. 
jority  of  the  whole  number  of  votes  as  aforesaid,  cast 
for  any  one  of  the  before  mentioned  places,  that  the 
two  places  having  the  smallest  number  of  votes  at  the 
first  election,  shall  be  considered  as  having  been  re- 
jected, and  a  second  shall  take  place,  which  shall  be 
conducted  in  the  same  manner  and  form  and  by  the 
same  persons  as  the  first  And  the  said  inspectors,  as 
soon  as  they  shall  ascertain  that  such  second  election 
is  necessary,  shall  cause  notices  to  be  put  up  at  each 
place  in  said  county  where  the  polls  of  election  shall 
DC  held,  stating  the  day  such  second  election  shall  be 
held,  and  the  names  of  the  places  to  be  voted  for ; 
which  shall  be  the  two  named  having  received  the 
greatest  number  of  votes  at  the  first  election.  And 
the  place  receiving  the  majority  of  such  second  elec- 
tion, shall  be  the  seat  of  justice  of  said  county. 

gBonoN  6.  When  either  of  the  aforesaid  places  Reauit. 
shall  receive  a  majority  of  all  the  votes  given,  the  re- 
turns thereof  shall  be  made  and  certified  by  the  said 
inspectors,  to  the  clerk  of  the  district  court  of  the 
county  of  Racine,  and  certified  by  said  clerk  to  the 
governor  of  the  territory,  who  shall  issue  his  procla- 
mation declaring  the  result,  and  the  place  fixed  by 
the  vote  of  the  people  of  Walworth  county  as  the  seat 
of  justice  thereof 

Approved,  Jan.  17, 1888. 
Teb.  Laws— 24 
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No.  63. 

AN  AOT  to  regulate  and  define  the  duties  of  the  county  officera  in 
this  territory. 

Sheriff  and  SECTION  1.     Beit  enacted  by  the  council  and  house  of 

toll?  offl^'i?*  representatives  of  the  territory  of  Wisconsin,  That  the 
county  wtt.  sheriff  or  under  sheriff^  of  the  several  counties  in  this 
territory,  be,  and  they  are  hereby  required,  to  reside 
or  hold  their  ofiSces  at  the  county  seat,  in  their  respec- 
tive counties,  or  at  the  place  where  the  district  court 
is  usually  held. 

SEcmoN  2.  That  the  clerks  or  their  deputies,  of 
the  several  district  courts  in  this  territory,  shall  reside 
and  hold  their  offices  at  the  seat  of  justice  in  their  re- 
spective counties,  or  at  the  place  where  the  district 
court  is  usually  held. 

Section  8.  That  if  any  suits  should  be  lost  or 
thrown  out  of  court  in  consequence  of  neglect  or  care- 
lesness  of  any  clerk  or  his  deputy,  said  clerk  shall  be 
liable  to  the  party  losing  the  same,  with  all  costs  and 
damages  that  may  accrue,  in  consequence  of  such  neg- 
ligence, before  any  court  having  jurisdiction  of  the 
same. 

Section  4.  That  the  judges  of  probate,  the  regis- 
ter of  deeds,  and  the  county  treasurers  in  the  several 
countes  in  this  territory,  shall  keep  their  offices  at  the 
county  seat,  in  their  respective  counties,  or  at  the  place 
where  the  district  court  is  usually  held. 

Section  5.  That  the  clerk  or  his  deputy  of  the 
board  of  county  commissioners,  in  the  several  counties 
in  this  territory,  shall  reside  at  the  county  seat  in  their 
respective  counties  or  at  the  place  where  the  county 
commissioners  usually  transact  business. 

Section  6.  That  if  any  of  said  officers  fail  to  qpm- 
ply  with  the  provisions  of  this  act,  on  conviction  there- 
of, before  any  justice  of  the  peace  of  the  proper  county, 
he  shall  be  fined  in  a  sum  not  to  exceed  fifty  dollars 
for  every  such  offense. 

Section  7.  This  act  to  take  effect  from  and  after 
the  first  Monday  in  April  next 

Approved  Jan.  17,  1888. 
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•     No.  64. 

AN  ACT  to  authorize  James  P.  Oox  and  Justus  Persons,  to  keep  a 
ferry  across  the  Mississippi  and  Grant  riyers. 

Section  1.  Be  it  enacted  by  the  council  and  house  q/  privilege  for 
representatives  of  the  territory  of  Wisconsin,  That  James  ^^  y®*^ 
P.  Cox  and  Justus  Persons,  their  heirs  and  assigns, 
be,  and  they  are  hereby  authorized  to  establish  and 
keep  a  ferry  across  the  Mississippi  and  Grant  rivers, 
at  rerSons'  landing  in  the  county  of  Dubuque^  to  the 
town  of  Oseola,  in  the  county  of  Grant,  for  the  term  ot 
ten  years. 

Section  2.  That  it  shall  be  lawful  for  them  tQSu^ecttoany 
land  at  the  island  in  which  the  said  Persons  has  an  {^f^^®^ 
improvement,  when  the  water  is  not  so  high  as  to  im- 
pede the  travel  across  said  island,  to  and  from  the 
usual  place  of  landing :  provided,  that  they  shall  fur- 
nish suitable  boat  or  boats,  to  ferry  to  andf  from  said 
island ;  and  provided,  that  said  ferry  when  so  estab- 
lished, shall  be  subject  to  the  same  laws,  and  under 
the  same  restrictions,  as  other  ferries  are  or  may  here- 
after be  enacted  in  this  territory,  (or  state  as  the  case 
may  be,)  fixing  the  rates  of  toll,  and  prescribing  the 
manner  in  which  licensed  ferries  are  or  shall  be  here- 
after established  and  attended  to.  And  should  the  Penalty  for  yio- 
law  regulating  ferries  in  any  way  be  violated,  and '*^^"  ®'^'^* 
proof  thereof  be  made  to  the  satisfaction  of  the  board 
of  county  commissioners  of  Dubuque  or  Grant  county, 
the  above  charter  if  so  violated,  shall  be  declared  void 
by  said  commissioners,  and  said  ferry  shall  hereafter 
be  disposed  of  as  other  ferries  are  under  the  law  regu- 
lating ferries :  provided  also,  that  nothing  in  this  act 
shall  be  so  construed,  as  to  authorize  said  Cox  and 
Persons,  to  interfere  with  any  individual  right  on  either 
side,  of  the  Mississippi  river. 

Section  8.  That  no  district  court,  or  board  of  county  Extent  of 
commisioners,  shall  have  power  to  grant  license  to  any  ™°^<>P®'y- 
person,  to  establish  a  ferry  across  said  river,  within  one- 
half  mile  immediately  above  or  immediately  below,  the 
place  aforesaid. 

Approved  Jan!  17,  1868. 


Digitized  by  Google 


872 


No.  65. 

AN  AGT  to  preyent  and  panish  gambling. 
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Section  1.  Beit  enacted  by  Ote  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  all 
promises,  notes,  bills,  bonds,  covenants,  contracts, 
agreements,  judgments,  mortgages,  or  other  securities 
or  conveyances,  made,  given,  granted,  or  entered  into, 
or  executed,  by  any  person  or  persons  whomsoever 
for  the  whole  or  any  part,  or  shall  be  for  any  money, 
property  or  any  valuable  thing  won  by  gambling,  or 
,  playing  at  cards,  dice,  or  other  games  of  hazard  what- 
soever, or  by  betting  on  the  side  or  hand  or  hands 
with  any  person  or  persons  playing  or  gaming  as  afore- 
said, or  for  the  re-imbursing  or  paying  any  money  or 
other  valuable  thing,  lent  or  advanced  at  the  time  of 
such  playing,  knowing  the  intention  of  the  borrower 
so  to  let  or  hazard  the  same  shall  be  ^ood  and  valid 
in  all  courts  of  law  and  equity  in  this  territory  and 
collectable  as  provided  in  the  second  section  of  this  act 

Section  2.  If  any  person,  who  shall  at  any  time 
by  playing  or  betting  at  cards,  dice  pr  any  other  game 
or  games  of  hazard  whatsoever,  or  by  betting  on  the 
side  or  hands  of  such  as  do  bet  or  game,  lose  any 
money  or  other  valuable  thing  and  shall  pay  or  deliv- 
er the  same  it  shall  be  lawful  for  any  person  or  per- 
sons to  sue  for  and  recover  in  the  name  of  the  board 
of  county  commissioners  of  the  county  in  which  such 
money  or  other  valuable  thing  was  lost  for  the  use  of 
such  county,  from  the  respective  winner  or  winners, 
with  cost  of  suit,  in  any  court  having  competent  juris- 
diction, in  which  action  it  shall  be  sufficient  for  the 
plaintiff  to  declare  generally  as  in  actions  of  debt  or 
assumpsit  for  money  had  and  received  by  the  defend- 
ant to  the  use  of  the  plaintiff,  or  as  in  actions  of  de- 
tinue or  trover  upon  a  supposed  finding  and  detaining, 
or  converting  the  money  or  property  of  the  plaintiff 
to  the  use  of  the  defendant,  whereby  an  action  hath 
accrued  to  the  plaintiff  according  to  the  form  of  this 
act,  without  setting  forth  the  special  matter,  and  the 
testimony  of  the  person  losing  in  the  absence  of  other 
testimony  shall  be  received  in  any  action  brought  as 
aforesaid. 
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Sbotion  3.  Every  person,  who  shall  set  up  or  Penalty  for 
keep  any  table  or'  gambling  device,  commonly  called  Sming  SSe, 
faro*  bank,  E.  0.  roulette,  equality  or  any  kind  of  *c. 
gamljling  device  adopted,  devised  and  designed  for 
the  purpose  of  playing  any  game  of  chance,  for  money 
or  property,  and  shall  induce,  entice  or  permit  any 
person  to  bet  or  play  at  or  upon  any  such  gaming  ta- 
ble, or  gambling  device,  or  at  or  upon  any  game 
played  at  or  by  any  means  of  such  table  or  gambling 
device,  or  on  the  side  or  against  the  keeper  thereof, 
shall  on  conviction  be  adjudged  guilty  ol  a  misde- 
meanor, and  punished  by  fine  not  exceeding  one 
thousand  dollars  iand  not  less  than  twenty-five  dollars, 
or  by  imprisonment  not  exceeding  three  months  and 
less  than  ten  days,  or  by  both  such  fine  and  imprison- 
ment 

Sectign  4.  Every  person  who  shall  bet  any  money  or  betting 
or  property,  or  play  at  or  upon  any  gaming  table,  t^**®*^ 
bank  or  device  prohibited  by  the  preceding  section, 
or  who  shall  bet  upon  or  play  at  any  game  played  at 
or  by  means  of  any  such  gaming  table  or  bank  or  oth- 
er device,  or  on  the  side  or  against  the  keeper  thereof, 
shall  on  conviction  thereof  oe  adjudged  guilty  of  a 
misdemeanor,  and  punished  by  fine  not  exceeding 
five  hundred  and  not  less  than  ten  dollars. 

Section  5.     Every  person  who  shall  suffer  or  per-  or  suffering  the 
mit  any  gaming  table,  bank  or  device,  prohibited  by  S5?n^prem- 
the  preceding  provisions,  to  be  set  up  or  used  for  the  *»«»» 
purpose  of  gaming,  in  any  iouse,  building,  shed,  lot, 
or  out  house,  yard,  garden,  out  lot  or  other  premises 
to  him  belonging,  or  by  him  occupied,  or  of  which  he 
hath  at  the  time  the  possession  or  control,  shall,  on 
conviction,  be  adjudged  guilty  of  a  misdemeanor,  and 
punished  by  fine  not  exceeding  five  hundred  dollars 
nor  less  than  one  hundred  dollars  for  every  such  of- 
fense, or  by  imprisonment  not  exceeding  three  months 
nor  less  than  ten  days,  or  by  both  such  fine  and  im- 
prisonment at  the  discretion  of  the  court. 

Sbotign  6.  Every  person  who  shall  set  up  or  keep  or  keeping  a 
a  gaming  house,  shall,  on  conviction,  be  adjudged  k*™^  ^^^^^ 
guilty  of  a  misdemeanor,  and  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars  nor  less  than  two 
hundred  dollars,  or  by  imprisonment  not  exceeding 
ninety  I  days  nor  less  than  ten  days,  or  by  both  such 
fine  and  imprisonment  at  the  discretion  of  the  court 
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SBcmoN  7.  Every  person  who  shall  knowingly 
lease  or  let  to  another  any  house  or  other  building, 
for  the  purpose  of  setting  up  or  keeping  therein  an^  of 
the  gaming  tables,  banks  or  other  aevices,  prohibited 
by  the  preceding  provisions,  or  for  the  purpose  of  be- 
ing usea  or  kept  as  a  gaming  house,  shall,  on  oonvic- 
tion,  be  a(^udged  guilty  of  a  misdemeanor,  and  pun- 
ished by  fine  not  exceeding  two  hundred  and  fifty 
dollars  and  not  less  than  fifty  dollars. 

Sections.  Every  person  appearing  or  acting  as 
master  or  mistress,  or  having  the  care,  use  or  manage- 
ment for  the  time  beigg,  of  any  prohibited  gaming 
table,  bank  or  device,  shall  be  deemed  a  keeper  there- 
of; and  every  person  who  shall  appear  or  act  as  mas- 
ter or  mistress,  or  have  the  care,  use  or  management 
of  any  house  or  building  in  which  any  gaming  table, 
bank  "or  device  is  set  up  or  kept,  or  of  any  gaming  in 
which  any  gaming  table,  bank  or  device  is  in  any  way 
used,  shall  oe  deemed  a  keeper  thereof. 

Section  9.  Whenever  any  lessee  of  any  house  or 
building,  shall  be  convicted  of  suflfering  or  permitting 
any  prohibited  naming  table,  bank  or  device  to  be  set 
up,  kept  or  usea  therein  for  the  purpose  of  gaming,  or 
common  gaming  house,  the  lease  or  agreement  for 
letting  such  house  or  building^hall  become  void,  and 
the  lessee  may  enter  upon  the  premises  so  let,  and 
shall  have  the  same  remedies  for  the  recovery  thereof 
as  in  the  case  of  a  tenant  holding  over  his  term. 

Section  10.  No  person  shall  be  incapacitated  or 
excused  fi-om  testifjrmg  touching  any  oflFence  commit- 
ted by  another  agamst  any  of  the  foregoing  provisions 
relating  to  gaming,  by  reason  of  his  having  bet  or 
played  at  the  prohmited  games  or  gaming  devices  but 
the  testimony  which  may  be  given  by  any  person  in 
such  case  shall  in  no  case  be  used  against  such  wit- 
ness. 

Section  11.  If  any  justice  of  the  peace  have 
knowledge  or  shall  be  informed  satisfactorily  that  there 
is  any  prohibited  gaining  table  or  gambling  device, 
kept  or  used  within  his  township,  it  shall  be  his  duty 
forthwith  to  issue  his  warrant  directed  to  the  sheriflTor 
any  constable  of  the  proper  township  to  seize  and 
bnng  before  said  justice  such  gaming  table  or  other  de- 
vice. 

Section  12.    The  officer  who  shall  be  charged  with 

Digitized  by  VjOOQIC 


375 

the  execution  of  any  warrant  specified  in  the  above  officer  to  break 
section,  shall  have  power  if  necessary  to  break  open  ^^"* 
doors  for  the  purpose  of  executing  the  same,  and  for 
that  purpose  may  summon  to  his  aid  the  power  of  the 
county. 

Section  13.  It  shall  be  the  duty  of  Qvery  justice 
of  the  peace,  before  whom  any  such  gaming  table  or 
other  device  shall  be  brought,  to  cause  the  same  to  be 
publicly  destroyed. 

Section  14.     The  presiding  Judge  of  each  district  This  act  to'be 
at  each  and  every  court  shall  give  this  act  in  special  g*v«»  *»<*"««• 
charge  to  the  grand  jury. 

Section  15.  It  shall  be  the  duty  of  all  sheriflfe,  Datyofofflcere. 
deputy  sheriffs,  justices  of  the  peace  and  constables, 
in  their  proper  county,  to  complain  and  give  informa- 
tion of  any  breaches  of  this  act,  and  if  any  of  the 
above  named  officers  shall  fail,  neglect  or  refuse  to 
complain  and  give  information  of  any  and  every 
breach  of  this  act  that  shall  come  to  their  knowledge, 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  forfeit  his  office  and  be  fined 
in  any  sum  not  exceeding  one  hundred  dollars  to  be 
recovered  by  action  of  debt  with  costs  before  any 
court  having  jurisdiction  thereof  for  the  use  of  the 
county  in  which  such  suit  is  brought 

Section  16.     The  act  of  the  legislative  council  of  K«peaiing 
Michigan  entitled  "  an  act  to  prevent  gaming  "  is  here- 
by repealed 

Approved  January  18,1838.     * 


No.  66. 

AN  ACT  to  incorporate  the  borough  of  Green  Bay. 

Section  1.  Be  it  enacted  by  the  council  and  house  o/* Extent 
representatives  of  the  territory  of  Wisconsin^  That  all  that 
part  of  the  town  plats  of  Navarino  and  Astor,  in  the 
county  of  Brown  and  territory  aforesaid,  lying  iand  be- 
ing within  the  following  limits,  viz :  commencing  at  a 
point  on  Pox  river  where  the  most  westerly  line  of  the 
town  plat  .of  Astor  intersects  said  river,  thence  down 
said  nver  to  the  mouth  of  Devil  or  East  river,  thence 
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up  the  channel  of  said  Devil  or  East  river  to  where 
the  southwestern  line  of  the  town  plat  of  Navaiino 
crosses  the  same,  thence  along  said  line  and  by  pro- 
ducing the  same  through  the  town  plat  of  Astor  to  a 
point  that  will  intersect  land  owned  by  Louisa  Grig- 
nou,  thence  klong  the  dividing  line  between  the  same 
plat  of  Astor  and  said  Grignou  to  the  place  of  begin- 
ning, be,  and  the  same  is  hereby,  constituted  a  borough 
coi-porate,  and  shall  hereafter  be  known  by  the  name 
or  title  of  the  borough  of  "  Green  Bay." 

Section  2.     It  shall  be  lawful  for  the  free  male  in- 

and  how  chosen,  habitants  of  Said  borough  over  the  age  of  twenty-one 
years,  and  being  citizens  of  the  United  States  and  res- 
ident within  the  limits  as  described  in  the  preceding 
section,  to  meet  at  some  convenient  place  in  said  bor- 
ough of  Green  Bay  on  the  first  Monday  of  May  next 
and  on  the  first  Monday  of  May  annually  thereafter, 
and  then  and  there  proceed,  by  plurality  of  votes,  to 
elect  by  ballot  a  president,  recorder  and  six  trustees, 
who  shall  hold  their  offices  one  year,  and  until  their 
successors  are  elected  and  qualified.  And  any  five  of 
them  shall  be  a  board  for  the  transaction  of  business, 
but  a  less  number  may  adjourn  from  time  to  time : 
provided^  that  if  an  election  of  president,  recorder  and 
trustees  shall  not  be  made  on  the  day  when  pursuant 
to  this  act  it  ought  to  be  made,  the  said  corporation 
shall  not  for  that  cause  be  deemed  to  be  dissolved,  but 
it  shall  and  may  be  lawful  to  hold  such  election  at  any 
time  thereafter,  pursuant  to  public  notice  to  be  given 
in  the  manner  hereinafter  prescribed. 

Section  8.  At  the  first  election  to  be  holden  under 
this  act  there  shall  be  chosen,  viva  voce,  by  the  electors 
present,  two  iudges  and  a  clerk  of  said  election,  who 
shall  each  tate  an  oath  or  affirmation  faithfully  to  dis- 
charge the  duties  required  of  them  by  this  act ;  and 
at  all  subsequent  elections  the  trustees  or  any  two  of 
them  shall  be  judges,  and  the  recorder,  clerk  of  the 
election,  and  at  all  elections  to  be  held  under  this  act 
the  polls  shall  be  opened  between  the  hours  of  nine 
o'clock  and  ten  in  the  forenoon  and  close  at  four 
o'clock  in  the  afternoon  of  said  day;  and  at  the  close 
of  the  polls  the  votes  shall  be  counted  and  a  true 
statement  thereof  proclaimed  to  the  electors  present  by 

Notice  thereof,  one  of  the  judges.  And  the  clerk  shall  make  a  true 
record  thereof,  and  within  five  days  after  such  election 
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the  said  clerk  shall  give  notice  to  the  persons  elected 
of  their  election.  And  it  shall  be  the  duty  of  the 
said  president  and  trustees  at  least  ten  days  before  each 
and  every  annual  election,  to  give  notice  by  publish- 
ing in  a  newspaper  or  by  posting  up  notices  m  three 
of  the  most  public  places  in  said  borough. 

Section  4.    It  shall  be  the  dutjr  of  the  president,  Duties  of  the 
to  preside  at  all  meetings  of  tne  president  ana  trustees,  KomSS*  "*^ 
and  it  shall  also  be  the  duty  of  the  recorder,  to  attend 
all  such  meetings  and  keep  a  fair  and^accurate  record 
of  their  proceedinga 

Section  5.  The  president,  recorder  and  trustees  of  Name  andpow- 
said  borough  shall  be  a  body  corporate  and  politic,  SJ^rSe.^^^ 
with  perpetual  succession,  to  be  known  and  distin- 
guished by  the  name  of  "  the  president  and  trustees 
of  the  borough  of  Green  Bay,"  and  shall  be  capable  in 
law  in  their  corporate  name,  to  acquire  property,  real 
and  personal,  for  the  use  of  said  borough,  may  sell  and 
convey  the  same,  and  may  have  a  common  seal,  which 
they  may  alter  at  pleasure,  may  sue  and  be  sued,  de- 
fend and  be  defended,  in  any  court  of  competent  juris- 
diction. When  any  suit  shall  be  commenced  against 
said  corporation,  the  first  process  shall  be  by  sum- 
mons, and  an  attested  copy  thereof  shall  be  left  with 
the  recorder,  at  least  eight  days  before  the  return  day 
thereof 

Section  6.  The  officers  elected  by  virtue  of  this  oath, 
act,  shall  each,  before  entering  upon  the  duties  of  his 
office,  take  an  oath  or  affirmation  to  support  the  con- 
stitution of  the  United  States,  and  laws  of  this  terri- 
tory, and  also  faithfully  to  discharge  the  duties  of  his 
office. 

Section  7.  The  president  and  trustees  shall  have  Power  of  the 
I>ower  to  ordain  and  establish  ordinances  and  regula-  ^*°*^' 
tions  for  the  government  of  said  borough  and  the  same 
to  alter,  repeal  or  reordainat  pleasure;  and  provide  in 
said  ordinances  for  the  election  of  a  treasurer,  two  as- 
sessors, a  borough  marshal  and  other  subordinate  of- 
ficers, which  may  be  thought  necessary,  for  the  good 
government  and  well  being  of  said  borough  ;  to  pre- 
scribe their  duties,  declare  qualifications,  and  deter- 
mine the  period  of  their  appointment,  and  the  fees 
they  shall  be  entitled  to  receive  for  their  services,  and 
to  require  of  them  to  take  an  oath  or  affirmation,  faith- 
fully and  impartially  to  discharge  the  duties  of  their 
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respective  offices,  and  may  require  of  them  such  se- 
curity, for  the  performance  of  the  duties  of  their  re- 
spective offices,  as  shall  be  thought  necessary :  'pro- 
vided  always,  such  ordinances  are  consistent  with  the 
constitution  and  laws  of  the  United  States  and  the 
laws  of  this  territory ;  and  provided  also,  that  no  ordi- 
nances of  said  corporation  shall  have  effect,  until  the 
same  shall  have  been  published  three  weeks  succes- 
sively, in  a  newspaper  printed  in  said  borough,  or  by 
written  notices  posted  up  in  three  of  the  most  public 
places  in  said  borough. 
Farther  powers.  Sectign  8.  The  president  and  trustees  of  said 
borough,  at  their  regular  or  special  meetings,  shall 
have  power,  to  assess  upon  real  and  personal  estate 
within  the  borough,  not  exceeding  the  one-half  of  one 

Eer  centum  upon  the  assessed  value  thereof,  except  as 
ereinafter  excepted ;  to  make  regulations  to  secure 
the  general  health  of  the  inhabitants  ;  to  prevent  and 
remove  nuisances;  to  establish  night  watches,  erect 
lamps  in  the  streets,  and  lighting  the  same ;  to  restrain 
and  prohibit  gaming  houses,  and  other  disorderly 
houses ;  to  build  market  houses ;  to  establish  and  reg- 
ulate markets;  to  open  and  keep  in  repair,  streets,  av- 
enues, lanes,  alleys,  drains  ana  sewers,  to  keep  the 
same  clean  and  free  from  all  incumbrances ;  to  estab- 
lish a  fire  department,  and  provide  for  the  extinguish- 
ment of  fires ;  to  regulate  the  storage  of  gunpowder, 
and  other  combustible  materials,  and  frt)m  time  to  time 
pass  such  ordinances,  to  carry  into  effect  the  ordinan- 
ces of  this  act,  and  the  powers  herein  granted,  as  the 
good  of  the  inhabitants  may  reauire ;  to  impose  and 
appropriate  fines  and  forfeitures  for  the  breach  of  any 
of  said  ordinances,  to  provide  for  the  collection  there- 
of: provided^  said  president  and  trustee  s  shall  in  no 
case  levy  a  tax  upon  the  lots  owned  by  the  said  ter- 
ritory. 

Section  9.  That  the  said  board  shall  cause  to  be 
summoned  twelve  good  and  lawful  men,  freeholders 
and  inhabitants  of  said  borough,  not  directly  interest- 
ed, who,  being  first  c^ulj  sworn  for  that  purpose,  shall 
enquire  into  and  take  into  consideration,  as  well  the 
benefits  as  the  advantages  that  may  accrue,  and  esti- 
mate and  assess  the  damajg;es  which  would  be  sustain- 
ed by  reason  of  the  opening  and  extension  or  widen- 
ing of  any  street,  avenue,  lane  or  alley ;  and  shall 
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moreover  estimate  the  amount  which  other  persons 
will  be  benefitted  thereby,  and  shall  contribute  towards 
compensating  the  oersons  injured ;  all  of  which  shall 
he  returned  to  the  board  of  trustees  under  their  hands 
and  seals.  And  the  person  or  persons,  who  shall  be 
benefitted  and  so  assessed,  shall  pay  the  same  in  such 
manner  as  shall  be  provided ;  and  the  residue,  if  any, 
shall  be  paid  out  of  the  town  treasury. 

Section  10.     That  the  said  president  and  trustees,  Amount  of 
shall,  between  the  first  Monday  of  May  and  June  in  toS£iSd7^®' 
each  year,  determine  the  amount  of  tax  to  be  assessed 
and  collected  the  cunrent  year ;   and  all  ordinances  ordinances  to 
shall  within  ten  days  after  they  are  pessed,  be  pub-  ^•p'^^^^®*- 
lished  in  a  newspaper  printed  in  said  borough,  and 
posted  up  in  three  of  the  most  public  places  in  the 
same.     And  the  said  president  and  trustees  shall,  at  aim  receipts 
the  expiration  of  each  year,  cause  to  be  made  out  and  ?S^Jf^**" 
published  the  receipts  and  expenditures  of  the  pre- 
ceeding  year. 

Section  11.    It  shall  be  the  duty  of  the  president  AoportiomiMnt 
and  trustees  to  make  out  a  duplicate  of  taxes,  charg-  ^^^*«»- 
ing  each  individual  therein  an  amount  or  tax  in  pro- 
portion to  the  real  and  personal  estate  of  such  indi- 
vidual, within  said  borough,  which  duplicate  shall  be 
signed  by  the  president  and  recorder,  and  delivered 
to  the  marshal,  or  such  other  person  as  shall  be  ap- 
pointed collector,  whose  duty  it  shall  be  to  collect  the 
same  within  such  time  and  such  manner  as  the  by- 
ordinances  shall  direct.     The  said  collector  shall  have  Real  and  per. 
power  to  sell  personal  estate,  and  for  the  want  thereof,  iHoid?* 
to  sell  real  estate,  for  the  non-payment  of  taxes  within 
said  borough,  and  in  the  case  of  the  sale  of  real  estate, 
the  said  collector  shall  prosecute  the  sale  in  the  same 
manner,  and  with  the  same  effect,  in  all  respects  as  is 
provided  by  law  for  the  sale  of  real  estate  by  shariffs ; 
and  all  real  estate  so  sold  shall  liable  to  be  redeemed  in 
the  same  manner  as  lands  sold  by  sheriffs  may  by  law  be 
redeemed. 

Section  12.  That  the  borouffh  of  Green  Bav  shall  Two  wards, 
be  divided  into  two  wards,  or  districts,  viz :  all  that 
part,  lying  in  that  part  of  the  said  borough  formerlv 
known  as  Navarino,  shall  compose  one  ward,  and  shall 
be  known  as  the  north  ward ;  and  all  that  part  of  the 
said  borough,  formerly  known  by  the  name  of  Astor, 
shall  compose  one  ward  and  shall  be  known  as  the 
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Money  to  be  Southward.  And  all  taxes  hereafter  levied  and  col- 
JSrd°wh«re  iUa  lected  by  the  said  board  of  trustees,  for  the  purpose  of 
coUected.  repairing,  grading,  or  improving  roads,  streets  or  alleys 
in  said  borough,  shall  be  expended  within  the  limits  of 
each  ward  respectively  in  which  the  same  has  been  as- 
sessed and  collected ;  and  property  within  the  limits  of 
said  borough  shall  be  exempted  from  paying  a  road 
tax  in  any  other  town,  or  township  within  this  territo- 
ry, except  on  such  property  as  may  lie  within  the  lim- 
its of  some  other  road  district 

Section  13.  That  said  board  of  trustees,  shall 
have  power  to  assess  on  each  and  every  male  inhabit- 
ant above  the  age  of  twenty-one  years,  and  under  fifty 
years,  within  the  limits  of  said  borough,  two  days'  la- 
bor on  the  roads  or  streets  aforesaid,  under  the  direc- 
tion of  such  persons  as  they  may  appoint  annually ; 
and  they  may  appropriate  such  other  sums  raised  on 
the  taxable  property,  as  they  think  necessary  for  the 
purpose  aforesaid. 

Section  14  That  the  said  trustees  shall  have  pow- 
er to  borrow  money  on  the  credit  of  said  borougn,  for 
the  purpose  of  procuring  or  purchasing  fire  engines, 
one  to  be  placed  in  each  of  said  wards,  and  pay  any 
rate  of  interest  not  exceeding  seven  per  centum,  re- 
deemable within  ten  years. 

Section  15.  The  recorder  shall  receive  such  fees 
for  his  services  as  the  ordinances  of  said  corporation 
shall  prescribe ;  but  the  president  and  trustees  shall  re- 
ceive no  pecuniaiy  compensation. 

Section  16.  That  upon  the  application  of  the  own- 
ers of  two  thirds  of  the  estate  on  any  street,  or  parts 
of  a  street,  it  shall  and  may  be  lawful  for  the  board  of 
trustees  to  levy  and  collect  a  special  tax  on  the  owners 
of  the  lots  on  the  said  street  or  parts  of  a  street,  ac- 
cording to  their  respective  parts,  for  the  purpose  of 
grading  or  paving  the  said  walks  on  the  said  street 

Section  17.  This  act  shall  be  favorably  construed 
and  received,  in  all  courts  of  justice,  as  a  public  act, 
and  copies  thereof,  printed  unaer  the  authority  of  the 
l^slative  assembly,  shall  be  received  as  evidence  with- 
out further  proof 

Section  18.  This  act  may  be  altered,  amended  or 
repealed  by  any  future  legislature. 

Approved  January  17,  1888. 
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No.  67. 

AN  ACT  to  establish  the  boundaries  of  the  counties  of  Lee^  Van 
Buren,  Des  Moines,  Henry,  Louisa,  Muscatine,  and  Slaughter ; 
10  locate  the  seats  of  justice  in  said  counties,  and  for  other  pur* 
posef*. 

Section  1.  Beit  enacted  by  the  council  and  house  o/*Lee  county. 
representatives  of  the  territory  of  Wisconsin^  That  the 
boundaries  of  Lee  countj^,  shall  be  as  follows,  to  wit : 
beginning  at  the  main  channel  of  the  Mississippi  riv- 
er, due  east  from  the  entrance  of  Skunk  river,  mto  the 
same,  thence  up  said  river,  to  where  the  township  line, 
dividing  townships  sixty-eight  and  sixty-nine  north, 
leaves  said  river ;  thence  with  said  line,  to  the  range 
line  between  ranges  four  and  five,  west ;  thence  north 
with  said  line,  to  the  township  line,  between  townships 
sixty-nine  and  seventy  north ;  thence  west,  with  said 
line,  to  the  range  line  between  ranges  seven  and  eight 
west ;  thence  south  with  said  line,  to  the  Des  Moines 
river;  thence  down  said  river,  to  the  middle  of  the 
main  channel  of  the  Mississippi  river ;  thence  up  the 
same  to  the  place  of  berinning ;  and  the  seat  of  jus-  Beat  of  justice, 
tice  is  hereby  established  at  the  town  of  Fort  Madison. 

Section  2.  The  boundaries  of  the  county  of  Van  vtnBuwn. 
Buren  shall  be  as  follows,  to  wit :  beginning  on  the 
Des  Moines  river,  where  the  range  line  between  ranges 
seven  and  eight,  intersects  said  river ;  thence  north, 
with  said  line  to  the  township  line,  dividing  townships 
seventy  and  seventy-one  north ;  thence  west  with  said 
line,  to  the  range  line  between  ranges  eleven  and 
twelve  west ;  thence  south,  with  said  line,  to  the  nor- 
thern line  of  Missouri ;  thence  east  with  said  line,  to 
the  Des  Moines  river ;  thence  down  said  river  to  the 
plaee  of 'beginning ;  and  the  seat  of  justice  of  said 
county  is  hereby  retained  at  the  town  of  Farmington, 
until  it  may  be  changed  as  hereinafter  provided.  For 
the  purpose  of  permanently  establishmg  the  seat  of  seat  of  justice, 
justice  for  the  county  of  Van  Buren,  the  qualified  elect- 
ors of  said  county,  shall,  at  the  first  elections  for  coun- 
ty commissioners,  vote  by  ballot  for  such  places  as  they 
may  see  proper,  for  th^seat  of  justice  of  said  county. 
The  returns  of  said  election,  shall,  within  thirty  days 
thereafter,  be  made  by  the  sheriff  of  the  county,  to 
the  governor  of  the  territory,  and  if  upon  examination. 
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the  governor  shall  find  that  any  one  point  voted  for,  has 
a  majority  overall  other  places  voted  for,  he  shall  issue 
a  proclamation  of  that  fact,  and  the  place  so  having  a 
majority  of  votes,  shall,  from  the  date  of  such  proda- 
mation,  be  the  seat  of  justice  of  said  county,  ^ut  if 
upon  an  examination  of  the  votes,  the  governor  shall 
find  that  no  one  place  has  a  majority  of  the  whole 
number  of  votes,  polled  on  that  question,  and  returned 
to  him,  he  shall  issue  a  proclamation  for  a  new  elec- 
tion in  said  county,  and  shall  state  in  his  proclamation 
the  two  places  which  were  highest  in  vote  at  the  pre- 
ceding election,  and  the  votes  at  the  election  so  order- 
ed, shall  be  confined  to  the  two  places  thus  named 
The  governor  shall,  in  his  proclamation,  fix  the  time  of 
holding  said  second  election,  and  it  shall  be  conducted 
in  the  same  manner,  and  by  the  same  ofiScers,  as  con- 
ducted the  election  for  county  commissioners,  and  the 
sheriff  of  the  county,  shall  within  thirty  days  thereaf- 
ter, make  return  of  said  second  election  to  the  gover- 
nor, who  shall  thereupon  issue  a  second  proclamation, 
declaring  which  of  the  two  places  named  in  the  first 
proclamation  was  the  highest  in  vote,  at  such  second 
election,  and  declaring  said  place  from  that  time  to  be 
the  seat  of  justice  for  Van  Buren  county :  provided^ 
that  the  spring  term  of  the  district  court  for  said  coun- 
ty, shall  be  held  at  Farmington,  the  present  seat  of  jus- 
tice of  Van  Buren  county. 
Des  Moines.  SECTION  8.     The  boundaries  of  Des  Moines  county 

shall  be  as  follows,  to  wit :  beginning  at  the  northeast 
corner  of  Lee  county ;  thence  west  with  the  northern 
line  of  said  county,  to  the  range  line  between  ranges 
I  four  and  five  west ;  thence  north  with  said  line,  to  the 

]  township  line  dividing  townships  seventy-two  and 

i  seventy-three  north  ;  thence  east  with  said  line,  to  the 

I  middle  of  the  main  channel  of  the  Mississippi  river; 

I  thence  down  the  same  to  the  place  of  beginning ;  and 

i  the  seat  of  justice  of  said  county  is  hereby  established 

!  at  the  town  of  Burlingtoa 

Henrj.  SECTION  4.     The  boundaries  of  Henry  county  shall 

be  as  follows,  to  wit :  beginning  on  the  range  line  be- 
I  tween  ranges  four  and  five  west,  where  the  township 

■  line  dividing  townships  seTOUty-three  and  seventy- 

four  north  intersects  said  line ;  thence  west  with  said  line 
to  the  range  line  between  ranges  eight  and  nine; 
thence  south  with  said  line  to  the  township  line  di- 
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viding  townships  seventy  and  sevientyone  north; 
thence  east  with  said  line  to  tho  range  line  between 
ranges  seven  and  eight  west ;  thence  south  with  said 
line  to  the  township  fine  dividing  townships  sixty-nine 
and  seventy  north ;  thence  east  with  said  line  to  the 
range  line  between  ranges  four  and  five  west ;  thence 
north  with  said  line  to  the  place  of  beginning ;  and 
the  seat  of  justice  of  said  county  is  hereby  established 
at  the  town  of  Mount  Pleasant :  and  all  the  territory 
west  of  Henry  is  hereby  attached  to  the  same  for  judi- 
cial purposes. 

Section  5.  The  boundaries  of  Louisa  county  shall  Louisa, 
be  as  follows,  to  wit:  beginning  at  the  north-east  cor- 
ner of  *Des  Moines  county  ;  thence  west  to  the  north- 
west corner  of  said  county;  thence  north  with  the 
range  line  between  ranges  four  and  five  west  to  the 
township  line  dividing  townships  seventy-five  and 
seventy -six  north ;  thence  east  with  said  line  to  the 
Mississippi  river ;  thence  down  the  same  to  the  place 
of  beginning ;  and  the  seat  of  justice  of  said  county 
is  hereby  established  at  the  town  of  Lower  Wappello. 

Section  6.  The  boundaries  of  Muscatine  county  Muscatine 
shall  be  as  follows,  to  wit :  beginning  at  the  north-east 
corner  of  the  county  of  Louisa ;  thence  west  with  the 
northern  line  of  saicl  county  to  the  range  line  between 
four  and  five  west ;  thence  north  with  said  lin©  to  the 
township  line  dividing  townships  seventy-eight  and 
seventy-nine  north ;  thence  east  with  said  line  to  the 
range  line  between  ranges  one  and  two  east ;  thence 
south  with  said  line  to  the  Mississippi  river  ;  thence 
down  the  main  channel  of  the  said  river  to  the  place  - 

of  beginning;  and  the  seat  of  justice  of  said  county  is 
hereby  established  at  the  town  of  Bloomington. 

Section  7.  The  county  included  within  the  fol-  suueht«r 
lowing  boundaries,  to  wit :  beginning  at  the  north-east 
corner  of  the  county  of  Henry ;  thence  west  to  the 
north-west  corner  of  the  same ;  thence  north  to  the 
township  line  dividing  townships  seventy-six  and 
seventy-seven  north  ;  thence  east  with  the  said  line  to 
the  line  between  ranges  four  and  five  west ;  thence 
south  with  the  said  line  to  the  place  of  beginning ;  is 
herebv  set  off  into  a  separate  county  by  the  nam^  of 
Slaughter ;  and  the  seat  of  justice  of  said  county  is 
hereby  established  at  the  town  of  Astoria ;  and  all  the 
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territory  west  is  hereby  attached  to  the  county  of 
Slaughter  for  judicial  purposes. 

Section  8.  That  the  several  counties  hereby  es- 
tablished, shall  liquidate  and  pay  so  much  of  the  debt 
as  was  due  and  unpaid  by  the  original  county  of  Des- 
moines,  on  the  first  day  of  December  eighteen  hun- 
dred and  thirty-six,  as  may  be  their  legal  and  equitable 
proportion  of  the  same,  according  to  the  assessment 
value  of  the  taxable  property  therein. 

Approved  Jan.  18,  1838. 


Sources  of  rev- 
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No.  68. 

AN  AOT  for  assessing  and  collectiDg  county  revenue. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  t/ie  territory  of  Wisconsin,  That  for 
the  purpose  of  raising  a  revenue  for  county  purposes, 
the  board  of  county  commissioners  shall  levy  a  tax  on 
all  lands,  town  lots  and  out  lots,  with  the  improve- 
ments thereon,  not  heretofore  exempt  from  taxation 
bv  any  law  of  the  United  States  now  in  force,  and  on 
all  personal  property  with  the  exception  of  seventy- 
five  dollars  worth  of  household  furniture  to  each  house- 
holder, and  excepting  libraries,  tools  of  mechanics  and 
agricultural  implements  ;  on  each  tavern  license  a  sum 
not  less  than  five  dollars  nor  more  than  fifty  dollars, 
to  be  discretionary  with  the  board  of  commissioners ; 
on  each  license  for  retailing  spirituous  liquors  and  for- 
eign and  domestic  groceries,  beer,  ale  and  cider,  by  a 
less  quantity  than  one  gallon,  to  be  drank  in  or  about 
the  house  where  such  liquors  are  retailed,  not  less  than 
one  hundred  dollars  per  annum ;  on  each  license  to 
vend  merchandise  not  less  than  ten  dollars,  nor  more 
than  fifty  dollars  per  annum,  discretionary  with  the 
board  of  commissioners ;  on  each  license  for  hawking 
wooden  or  brass  clocks  in  the  county,  not  less  than 
one  hundred  nor  more  than  three  hundred  dollars ; 
on  each  ferry  not  less  than  five  nor  more  than  twenty 
dollars  per  annum. 

Section  2.    The  commissioners  shall,  annually  at 
their  regular  session  in  July,  or  so  soon  thereafter  as 
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the  assessment  roll  is  filed,  levy  a  per  centage  on  real 
and  personal  property  as  aforesaid,  sufiicient,  when 
added  to  the  amount  that  will  probably  be  received 
by  the  county  from  other  sources  of  revenue,  to  de- 
fray the  current  expenses  of  such  county  for  the  year: 
provided^  that  such  per  centage  shall  not  in  any  case  Limit 
exceed  five  mills  on  the  dollar. 

Sbotion  3.  And  further^  That  at  the  time  and  Aseesaortobe 
place  of  holding  the  election  for  county  commissioners,  qS^^^* 
there  shall  be  elected  one  assessor,  for  each  county, 
who  shall  be  a  qualified  elector,  and  whose  term  of 
oflBce  shall  be  one  year,  and  until  his  successor  is  duly 
elected  and  qualified.  Such  assessor  shall,  within 
sixteen  days  after  receiving  a  certificate  of  his  election, 
enter  into  bonds  with  security  to  be  approved  by  the 
board  of  county  commissioners,  in  the  penalty  of  three 
hundred  dollars,  conditioned  for  the  faithful  per- 
formance of  his  duties  as  assessor,  and  also  take  an 
oath  or  affirmation  to  be  administered  by  the  clerk  of 
the  board  of  county  commissioners,  well,  truly  and 
faithfully  to  discharge  the  duties  required  of  him  by 
law. 

Section  4.  If  any  assessor  so  elected  under  the  vacancy,  how 
provisions  of  this  act,  shall  refuse  to  accept  of  such  of-  ^*^ 
fice,  or  fail  to  comply  with  the  foregoing  section,  the 
clerk  of  the  beard  of  commissioners  shall  upon  such 
failure,  issue  a  notice  thereof  to  the  board  of  commis- 
sioners, which  shall  be  served  by  the  sheriflF  upon  said 
commissioners.  And  it  shall  be  the  duty  of  said  com- 
missioners upon  receiving  notice  thereof,  to  call  a 
meeting  forthwith,  and  appoint  some  suitable  person 
to  fill  such  vacancy,  which  assessor  so  appointea  shall 
be  qualified  according  to  the  foregoing  section.  And 
should  any  assessor  die,  or  become  unable  from  bodily 
infirmity,  or  any  other  cause  to  complete  the  assess- 
ment of  his  county,  township  or  distnct,  according  to 
the  provisions  of  this  act,-  upon  information  thereof  to 
the  clerk  aforesaid,  a  like  summons  as  above  mention- 
ed shall  be  by  him  issued,  and  the  appointment  and 
qualification  thereupon  made.  And  such  last  men- 
tioned assessor  shau  demand  and  receive  the  assess- 
ment roll  of  his  predecessor  or  of  the  person  in  whose 
possession  it  may  be,  and  proceed  to  complete  the  as- 
sessment of  taxable  property  according  to  the  pro- 
visions of  this  act ;  and  if  the  roll  of  his  predecessor 
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cannot  be  obtained,  the  clerk  on  application  aball 
make  out  a  new  form. 
Assessment,  SECTION  5.     And  further^  Immediately  after  the 

when  made,  election  and  qualification,  each  assessor  shall  com- 
mence assessing  all  property  subject  to  taxation  with- 
in his  township,  district  or  county,  as  the  case  may  be, 
and  shall  deliver  to  the  board  of  commissioners  on  or 
before  the  first  Monday  in  July  thereafter,  a  full  and 
What  the  assess- complete  assessment  roll  thereof,  which  roll  shall  ex- 
contato?*^  ^^  bibit  the  description,  number  of  acres  and  rate,  whether 
Ist,  2d  and  8d  of  the  lands,  the  description  and  value 
of  the  town  lots,  and  all  other  property  specificallv 
chargeable  with  tax  for  county  purposes.  The  lands 
shall  be  designated  by  the  numbers  and  descriptions, 
as  laid  down  on  the  plan  or  map  of  the  original  sur- 
veys, and  the  town  lots  by  their  numbers  ana  descrip- 
tion, as  laid  down  on  the  plan  of  said  town,  or  by  the 
boundaries,  if  no  other  specific  description  can  l)e  ob- 
tained. And  all  lots  in  towns  or  villages,  the  plats 
or  plans  of  which  have  not  been  recorded,  shall  be 
taxed  in  the  same  manner  that  lots  are  in  towns  and 
villages,  whose  plats  or  plans  have  been  recorded  ; 
and  all  tracts  and  lots  of  land,  owned  by  non-residents, 
or  persons  unknown,  and  where  specific  description  is 
not  furnished  by  the  owner  or  claimant,  shall  be  de- 
scribed by  their  subdivisions,  as  known  or  designated 
on  the  map  or  plan  deposited  in  the  office  of  the  clerk, 
or  any  other  public  offices,  or  which  are  generally  re- 
cognized as  containing  a  correct  representation  of  the 
same,  by  their  numbers  or  other  specific  description, 
and  as  the  property  of  persons  unknown  and  non- 
residents. The  rates  of  the  land  shall  be  determined 
as  described  in  this  act,  and  in  estimating  the  value  of 
town  lots,  the  assessor  shall  take  to  his  assistance  two 
discreet  persons ;  and  should  any  person  feel  aggrieved 
by  the  rate  which  may  be  affixed  upon  his  land  by 
the  assessor,  or  by  the  value  at  which  the  appraisers 
Appeal.  estimated  his  town  lot,  he  may  produce  evidence  be- 

fore the  board  of  commissioners,  and  if  they  think  the 
rate  or  value  too  high  they  shall  order  the  clerk  to 
alter  it  accordingly. 
Clerk's  duty.  SECTION  6.  The  clerks  of  each  board  of  commis- 
sioners shall  prepare  blank  forms  of  assessment  rolls 
under  this  act,  and  deliver  one  to  each  of  the  assessors 
of  his  county  at  the  time  of  his  qualifying. 
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Section  7.  On  the  last  Monday  in  June  the  asses-  Mode  of  cor- 
sor  shall  attend  at  the  office  of  the  clerk  of  commis-  S^|il?roilf  * 
sioners  and  with  the  assistance  of  said  clerk  shall  pub- 
licly, in  order  th^  all  persons  interested  may  have  the 
necessary  corrections  made,  examine  the  assessment 
rolls  and  correct  all  double  or  imperfect  listing  or  er- 
rors in  rates,  descriptions  or  quantities  of  lands  or  lots; 
and  if  it  shall  appear  that  there  are  omissions  or  lands 
taxable  not  entered  by  the  assessor  on  his  roll,  the 
clerk  and  assessor  shall,  correct  all  such  omissions  and 
shall  enter  upon-  the  rolls  lands  so  omitted,  as  non-res- 
ident landa  And  if  the  entry  of  any  tract  of  land  or 
lot  cannot  be  rendered  certain  in  its  descriptions  by 
the  before  mentioned  examinations,  such  entry  shall  be 
rejected  from  the  roU,  and  the  assessor  shall  within  five 
days  thereafter  return  to  the  clerk  a  correct  description 
of  such  lands  or  lot  and  the  clerk  shall  thereby  amend 
the  defective  entry  in  said  roll  And  if  the  assessor 
shkll  fail  to  attend  at  the  time  and  place  required,  the 
roll  when  returned  shall  be  compared,  corrected  and 
completed  as  herein  required ;  and  for  such  failure  the 
assessor  shall  be  liable  under  this  act  for  a  violation  of 
his  duty. 

Section  8.    After  the  clerk  and  assessor  shall  have  wwch  moat 
corrected  the  assessment  roll  as  aforesaid,  the  same  fow  the  com-^ 
shall  be  laid  before  the  board  of  commissioners,  and  ™i««*o°««- 
if  it  is  found  to  contain  all  the  taxable  land  in  said 
county  and  is  otherwise  correct,  the  board  shall  accept 
it  in  writing  on  the  back  thereof,  signed  and  attested 
by  their  clerk ;  and  tiie  clerk  shall  me  the  same  in  his 
office,  where  it  shall  remain  unalterable  as  a  matter  of 
record  and  shall  be  a  guide  to  future  assessors  as  far 
as  the  same  may  remain  correct     But  the  assessment 
roll,  shall  every  year  be  corrected  in  the  manner  nam- 
ed in  the  preceding  section  of  this  act,  before  such  roll 
shall  be  accepted  and  filed  as  aforesaid. 

Section  9.  In  all  transfers  of  real  estate  made  af-  nuiyof  pur- 
ter  the  taking  effect  of  this  act  it  shall  be  the  duty  of ''***'^ 
the  purchaser  at  the  time  he  gets  his  deed  recorded,  to 
have  his  name  entered  on  the  assessment  roll  by  the 
clerk  in  the  ,place  of  the  grantor ;  and  the  assessors 
elected  by  the  authority  of  this  act  shall  leave  a  suffi- 
cient blank  space  on  each  page  of  his  or  their.roU  for 
subsequent  entries  of  the  kind. 

Section  10.    Whenever  any  assessor  shall  discover 
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during  the  time  he  is  making  his  assessment  that  there 
are  tracts  of  land,  town  lots  or  chattels,  subject  to  tax- 
ation, in  his  county  or  district,  whiqh  were  liable  to 
taxation  and  were  omitted  by  the  assessofr  in  one  or 
more  preceding  yeai^s,  he  shall  enter  the  same  upon  his 
roll,  noting  distinctly  the  years  in  which  such  omis- 
sions were  made,  in  the  same  manner  as  the  assessments 
for  the  current  year  (but  no  such  assessment  shall  be 
made  for  a  longer  period  than  one  year  back,)  and  such 
assessment  shail  have  the  like  force  and  eflect,  as  as- 
sessments made  at  the  proper  time ;  and  the  tax  due 
thereon  charged  and  collected  with  the  revenue  of  the 
year  in  which  such  assessment  is  made ;  and  land  and 
town  lots  shall  be  subject  to  the  tax  omitted  to  be  as- 
sessed as  aforesaid,  in  whose  hands  soever  they  may 
coma 

Section  11.  For  the  purpose  of  aiding  future  as- 
sessors in  making  assessments  under  this  act,  the  first 
assessor  shall  mdfce  out  and  retain  in  his  possession  a 
duplicate  of  his  assessmeijt  roll  and  shall  make  the 
necessary  corrections  therein,  from  time  to  time,  so  that 
it  correspond  with  the  assessment  roll  returned  by  him 
into  the  oflBce  of  the  clerk.  And  when  he  is  succeed- 
ed in  his  office  he  shall  deliver  the  same  with  all  other 
documents  in  his  possession  relating  to  said  office  to 
his  successor. 

Section  12.  The  board  of  commissioners  shall  al- 
low to  the  assessors  in  their  respective  counties  such 
compensation  as  to  them  shall  seem  just  and  reasonable, 
to  be  paid  out  of  the  treasury  of  the  proper  county  on 
the  order  of  said  board  as  other  moneys  are  paid.  At 
the  time  the  collector  of  the  countv  makes  return  of 
the  amount  of  taxes  collected  by  nini,  of  unassessed 
property  as  hereinafter  provided,  the  said  board  shall 
make  an  order  deducting  such  sums  as  to  them  may 
seem  reasonable  for  failing  to  assess  such  property 
from  the  allowance  made  to  such  assessor.  If  such  as- 
sessor shall  have  received  his  pay  for  assessing,  he  and 
his  securities  shall  be  liable  on  their  bond  for  the 
amount  of  such  deduction. 

Section  13.  The  board  of  commissioners  for  the 
purpose  of  enabling  the  clerk  to  calculate  and  carry 
out  the*  amount  of  tax  on  all  property  returned  by  the 
assessor  shall,  at  their  session  m  July  of  each  year,  de- 
termine the  rates  of  taxation  upon  the  several  subjects 
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allowed  to  be  taxed  for  county  revenue  under  the  re- 
strictions of  this  act,  and  enter  such  determination  on 
record  which  shall  govern  the  clerk  in  making  the  said 
calculations. 

Section  14.  Immediately  after  the  return,  perfec-  R-ooeedings 
tion,  acceptance  and  filing  of  the  assessment  roll,  as  ®'**'**'- 
hereinbefore  directed,  the  clerk  shall  calculate  and  car- 
ry out  the  amount  of  taxes  opposite  to  the  specified 
property,  lots  or  lands  charged  with  tax ;  and  within 
ten  days  after  the  filing  shall  make  out  and  deliver  a 
certified  statement  of  the  amount,  as  exhibited  by  said 
assessment  roll,  to  the  treasurer  of  the  county ;  and 
within  the  same  time  shall  also  make  out  a  duplicate 
or  transcript  of  the  roll  or  rolls  aforesaid  and  aeliver 
the  same  together  with  a  precept  in  the  name  of  the 
territory  tested  by  the  clerk,  under  the  seal  of  the 
board  of  commissioners,  and  directed  to  the  collector 
of  his  county,  commanding  him  to  collect  the  taxes 
charged  in  said  transcript,  by  demanding  payment  of 
the  persons  charged  therein ;  and  sale  of  their  goods 
and  chattels  severally  or  by  sale  of  the  tracts  of  land 
or  lots  mentioned  in  said  transcript  according  to  exi- 
gency and  that  he  ip^j  over  the  moneys  collected  by 
nim  by  virtue  of  said  precept  as  directed  by  and  return 
such  precept  together  with  the  transcript  of  the  roll 
aforesaid  and  an  account  of  his  acts  thereon  to  the  said 
derk  on  or  before  the  first  Monday  in  January,  next 
ensuing  the  date  thereof 

Section  15.  Whosoever  maybe  in  possession  of  whouawe  ft« 
any  real  estate,  at  the  time  any  tax  is  to  be  collected,  ***^' 
shall  be  liable  to  pay  the  tax  thereon ;  and  if  any  oth- 
er person,  by  agreement  or  otherwise,  ought  to  pay 
such  tax,  or  part  thereof)-  the  person  paying  the  same 
may  by  action  of  debt  recover  the  amount  from  the 
person  so  bound,  or  liable,  with  damages,  not  exceed- 
ing twenty  per  cent  on  the  amount  paid ;  and  all  tax- 
es on  real  estate,  shall  be  a  lien  thereon,  until  paid, 
and  have  preference  of  all  other  charges,  and  all  taxes 
upon  personal  estate,  shall  have  preference  of  all  other 
demands. 

Section  16.    And  be  it/urifier  enacted.    That  thesheriirtobe 
sheriffs  of  the  several  counties,  shall  collect  the  county  ^^•®*<>^- 
revenue,  and  pay  over  to  the  county  treasurer,  all  such 
sums  coUectea,  and  take  his  receipt  therefor,  which  re- 
ceipt shall  be  a  sufficient  voucher,  for  the  board  of 
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commissioners  to  cancel  the  amount  of  such  assessment 
roll  standing  charged  against  said  collector,  on  the 
books  of  said  board  of  commissioners. 
When  and  how      SECTION  17.     The  coUcctor,  on  receiving  the  dupli- 
couecdon  to  be  q^^  ^j^^  preccpt,  which  he  shall  demand  at  the  orace 
of  the  clerk,  at  the  expiration  of  the  time  limited  for 
their  completion,   shall  proceed  to  collect  the  taxes 
charged  thereon,  by  demanding  payment  thereof  at  the 
most  usual  and  best  known  places  of  residence  of  each 
person  charged  in  the  duplicate,  or  from  the  person  so 
charged  at  any  other  place,  on  or  before  the  nrst  Mon- 
day in  November  next,  ensuing,  and  on  the  payment 
of  the  full  amount  of  the  county  revenue,  aue  fix)m 
any  person,  shall  give  a  receipt,  in  which  the  amount 
paid,  and  for  what  year,  shall  be  particularly  designat- 
ed, in  words  at  full  length :  provided,  that  a  demand 
of  the  person  at  any  other  time  shall  be  a  sufficient  de- 
mand 
Joint  owners         SECTION  18.     Any  coUcctor,  in  cases  of  gross  as- 
S^^s^ttoiy.  sessment  of  taxes  upon  any  tract  or  lot  of  land,  upon 
'  the  application  of  any  claimant  or  owner  of  a  part 
thereof  either  divided  or  undivided,  of  such  lot  or 
tract,  to  pay  a  part  of  the  taxes,  interest  and  charges 
due  thereon,  proportionate  to  the  quantity  of  such  lot 
or  tract,   owned  or  claimed,   shall  receive  the  same : 
provided,  the  owner  or  claimant  will  specify  with  suffi- 
^  cient  certainty  to  such  collector,  by  a  map  or  plan  of 

such  lot  or  tract,  or  by  a  memorandum  of  the  undivid- 
ed part  of  a  survey,  which  indicates  the  boundaries 
thereof,  to  be  delivered  to  such  collector,  by  such  own- 
er or  claimant ;  and  the  balance  of  such  taxes,  interest 
and  charges,  shall  be  a  lien  only  on  the  balance  of  such 
lot  or  tract  of  land. 
coDector  miy       SECTION  19.    If  the  taxcs  are  not  paid  to  the  col- 
ffitoSofilo-  l^^^^j  ^^  ^^  before  the  first  day  of  November,  he  may 
Temhor.  proceed  to  collect  the  same  by  distress  and  sale,  of  the 

goods  and  chattels  of  the  person  charged,  or  of  the 
person  found  in  possession  of  the  lands  or  town  lots, 
charged  with  sucn  unpaid  taxes,  giving  ten  days*  no- 
tice of  the  time  and  place  of  such  sale,  by  written  no- 
tices, set  up  in  three  of  the  most  public  places  in  said 
county,  and  publishing  the  same  in  a  newspaper  print- 
ed in  said  county,  if  there  be  any. 

Section  20.    If  no  goods  or  chattels  can  be  found, 
out  of  which  to  make  the  taxes,  chained  on  lands  and 
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town  lots,  the  collector  shall  give  notice  in  some  week-  Lmd8  to  be 
ly  newspaper  published  in  his  county,  or,  if  no  such  thewff noper- 
pajjer  be  there  published,  then  in  some  paper  publish-  "<*^  property, 
ed  in  the  county  nearest  thereto,  also  by  putting  up 
four  written  notices,  one  of  which  shall  be  on  the  court 
house  door,  the  others  in  three  of  the  most  public  places 
in  said  county,  for  four  weeks  preceding  the  second 
Monday  in  December,  annually,  notifying  all  whom  it  Kottce  thereot 
may  concern,  that  he  will  on  the  second  Monday  in 
December,  next  ensuing  the  date  of  such  notice,  com- 
mence selling  at  the  court  house  door,  or  where  courts 
are  usually  holden  in  such  county,  or  at  the  most  pub- 
lic place  in  the  county  seat,  all  and  singular,  the  lands 
and  town  lots  in  said  county,  on  which  the  taxes  due 
thereon  for  the  year  or  years  (naming  the  year  or  years 
for  which  he  is  authori^d  to  collect)  are  not  paid,  on 
or  before  the  said  second  Monday  of  December ;  and 
that  such  sale  will  be  continued  from  day  to  day,  be- 
tween the  hours  of  nine  o'clock  in  the  forenooli,  and 
four  o'clock  in  the  afternoon  of  each  day,  until  all  are 
offered  for  sale,  but  such  notices  are  not  to  contain  any 
description  of  lands  or  lots :  provided,  however,  and  it 
is  hereby  made  the  further  duty  of  such  collector,  to 
put  up  a  written  notice  at  the  court  house  door  of  the 
proper  county,  describing  each  tract  of  land  or  town 
lot  intended  to  be  sold  as  aforesaid,  at  least  four  weeks 
previous  to  such  day  of  sala 

Section  21.  Before  any  collector  shall  proceed  to 
make  any  sale  of  real  estate  under  the  provisions  of 
this  act,  he  shall  procure  and  file  in  the  clerk's  office  of 
his  county,  a  verification  under  oath,  of  the  printer  or 
some  persons  belonging  to  his  office,  that  the  advertise- 
ment nereinbefore  required  to  be  published  relating  to 
the  sale  of  lands  and  town  lots,  a  copy  of  which  is  to 
be  annexed  to  such  verification,  has  been  duly  publish- 
ed the  length  of  time  required  by  this  act 

Sbotion  22.  After  haying  filed  evidence  of  the  Time  and  man- 
publication  of  the  notice  required  in  the  preceding '*•' *^' ■***• 
section,  the  collector  shall  proceed  in  pursuance  there- 
of, on  the  said  second  Monday  of  December,  between 
the  hours  of  nine  and  four  o  clock  of  said  day,  to  ex- 
pose to  sale  each  and  every  tract  of  land  and  town  lot, 
on  which  the  taxes  are  not  paid,  by  the  description  and 
number  by  which  thejr  are  designated  on  the  dupli- 
cate for  the  taxes  and  interest  due  thereon ;  and  the 
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costs  of  advertising  and  selling  the  same,  or  so  much 
thereof  as  will  sell  for  the  amount  due  and  chargeable 
thereon,  to  the  best  bidder  for  ready  cash ;  such  col- 
lector declaring  at  such  exposure  to  sale,  in  what 
manner  the  division  of  a  lot  or  tract  of  land  shall  be 
made,  if  a  part  thereof  shall  pay  the  tax  and  other 
charges  thereon,  and  continue  from  day  today  between 
the  said  hours  to  expose  the  said  lands  and  lots  to 
sale,  until  all  shall  be  duly  offered. 

Section  23.  When  any  lots  or  tract  of  land,  or 
part  thereof,  shall  be  sold  for  the  non-payment  of  the 
taxes  and  costs  and  charges  thereon,  the  collector  shall 
give  to  the  purchaser  a  certificate  in  writing,  describ- 
ing the  same  with  specific  certainty,  the  sum  paid 
therefor,  and  the  time  when  the  purchaser  will  be  en- 
titled to  a  deed  for  such  lot  or  tract,  or  part  thereof ; 
which  certificate  shall  be  assignable  ana  transferable 
by  endorsement  on  the  same,  which  assignment  shall 
have  the  same  force  and  effect  as  the  assignment  of 
other  bonds  for  the  conveyance  of  lands  And  if  the 
owner  or  claimant  of  the  lot  or  tract  of  lands,  described 
in  such  certificate,  shall  not  within  two  years  from 
the  date  thereof,  pay  to  the  purchaser,  his  heirs  or  as- 
signs, or  to  the  board  of  commissioners  of  the  county 
in  which  such  lot  or  tract  of  land  be  situate,  for  the 
use  of  such  purchaser,  his  heirs  or  assigns,  the  sura 
mentioned  in  said  certificate,  with  interest  thereon  at 
at  the  rate  of  fifty  per  centum  per  annum,  together 
with  such  other  taxes,  costs  and  charges  upon  the  lot 
or  tract  of  land  sold,  as  mentioned  in  the  certificate, 
as  may  have  accrued  under  the  laws  of  this  territory, 
and  have  been  paid  by  such  purchaser,  his  heirs  or 
assigns,  if  vouchers  of  the  payment  thereof  be  depos- 
ited with  the  said  board  of  commissioners,  or  produced 
to  such  owner  or  claimant.  The  said  collector  or  his 
successor  in  office  at  the  time  such  deed  is  demanded, 
shall  at  the  expiration  of  the  said  two  years,  execute 
to  the  said  purchaser,  his  heirs  or  assigns,  in  the  name 
of  the  territory  of  Wisconsin,  a  conveyance  of  the  lot 
or  tract  of  land  so  sold  as  aforesaid,  and  described  in 
said  certificate,  which  conveyance  shall  vest  in  the 
person  to  whom  it  is  given,  an  absolute  estate  in  fee 
simple,  subject  to  the  claims  of  the  county  for  all 
taxes,  costs  and  charges,  accrued  and  remaining  unpaid 
upon  such  lot  or  tract  of  land  after  such  sale  as  afore- 
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said.  And  such  conveyance  shall  be  prima  facie  evi- 
dence that  the  sale  was  regular  according  to  the  pro- 
visions of  this  act,  and  every  such  conveyance 
executed  by  the  collector  or  successor,  and  duly  ac- 
knowledged before  any  oflBcer  authorized  to  take  ac- 
knowledgements of  conveyances,  may  be  recorded  and 
have  like  force  and  effect  as  other  conveyances  when 
acknowledged  and  recorded :  provided  that  idiots,  Provtoos. 
femmes  covert,  and  insane  persons,  who  are  owners  or 
claimants  of  lands  or  lots,  sold  under  the  provisions  of 
this  act,  may  redeem  such  lands  or  lots  at  any  time, 
not  exceeding  five  years  after  the  sale  thereof,  in  the 
same  manner  as  is  provided  in  other  cases ;  and  pro- 
vided aho,  that  every  person  wishing  to  redeem  any 
lands  or  lots  sold  under  the  provisions  of  this  act,  by 
depositing  the  money  with  the  board  of  commission- 
ers of  the  proper  county,  shall  pay  to  the  clerk  of  said 
board  at  the  time  of  depositing  the  redemption  money 
the  sum  of  seventy-five  cents  for  his  services:  provided 
no  sale  of  lands  for  taxes,  nor  deed  made  in  pursuance 
thereof  shall  be  of  any  validity  if  the  taxes  for  which 
the  same  is  sold  shall  have  tfeeu  paid  •  prior  to  such 
sale :  provided  always  that  when  the  lands  of  minors  be 
sold,  the  same  shall  be  redeemable  when  said  minor 
becomes  of  age  and  one  year  thereafter. 

Section  24.  All  lan^s  and  town  lots  which  shall  Lands  to  remain 
not  be  sold  as  above  provided,  and  the  taxes  charged  t^^f^jju^* 
thereon  still  remain  unpaid,  shall  still  remain  charged 
therewith  until  finally  paid.  And  such  taxes  and 
charges  from  the  second  Monday  of  December  in  the 
year  such  taxes  were  assessed,  shall  bear  interest  at 
the  rate  of  seven  per  centum  per  annum  until  paid. 
And  the  board  of  commissioners  before  the  duplicate 
for  the  succeeding  year  is  made  out,  shall  examine  the 
delinquent  list  returned  by  the  coltector,  and  strike 
therefrom  all  lands  which  they  know  to  be  forfeited  or 
relinquished  to  the  United  States,  all  lands  or  lots 
which  have  been  double  listed,  or  on  which  the  taxes 
have  been  paid ;  and  correct  all  manner  of  errors  that 
may  exist,  and  see  that  the  clerk  makes  due  return  of 
such  corrected  lists  of  former  years  to  the  collector 
every  year.  And  the  several  clerks  when  they  make 
out  the  duplicate  of  taxes  for  each  and  every  year, 
shall  anj^ex  to  the  new  duplicate  of  taxes,  the  taxes 
and  charges  of  any  and  all  former  years  that  remain 
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as  unpaid  on  lands,  lots  and  personal  property,  on  the 
delinquent  list  of  the  preceding  year,  after  its  correc- 
tion by  the  board  as  herein  beiore  directed ;  and  the 
same  together  with  the  interest  thereon,  shall  be  col- 
lected b^  the  collector  of  the  current  year  as  herein 
before  directed. 

Section  25.  Taxes  are  hereby  made  a  lien  on  the 
land  or  town  lot  on  which  they  may  be  due  in  whose- 
soever hands  such  lands  or  town  lots  may  come.  And 
when  any  land  or  town  lots  is  offered  for  sale  for  any 
such  taxes,  it  shall  not  be  necessary  that  the  collector 
should  sell  it  as  the  property  of  any  particular  person ; 
and  if  it  should  be  sold  as  the  property  of  any  partic- 
ular person  no  misname  of  the  owner  or  supposed 
owner,  or  other  mistake  respecting  the  ownership  of 
said  land  or  town  lot  shall  ever  in  any  way  affect  the 
sale  or  render  it  void  or  voidable. 

Section  26.  At  any  time  before  the  sale  of  goods 
and  chattels,  or  lands  and  town  lots,  under  the  pro- 
visions of  this  act,  the  owner  or  claimant  may  release 
the  same,  by  the  payment  of  the  taxfes,  interest  and 
charges,  JFor  which  the  same  are  liable  to  seizure  and 
sale ;  and  whenever  any  balance  of  any  sale  of  any 
goods  and  chattels  under  this  act,  over  and  above 
what  is  sufficient  to  pay  the  taxes,  interest  and  charges, 
for  which  the  same  were  sold,  remains,  the  collector 
shall  pay  the  same  over  to  the  owner  of  such  goods 
and  chattels  on  his  demand ;  and  if  at  any  time  within 
two  years  after  the  payment  of  tax,  the  person  who 
has  paid  the  same,  can  satisfy  the  board  of  countv 
commissioners  that  such  tax  was  improperly  assessea, 
or  paid  by  mistake,  when  it  was  not  legally  charge- 
able, the  said  board  shall  order  that  the  same  be  re- 
paid, and  such  order  shall  be  a  legal  debt  against 
the  county,  and  shall  be  paid  by  the  treasurer  of  said 
county ;  and  such  treasurer  shall  be  entitled  to  a  credit 
for  the  amount  thereof  as  in  cases  of  payment  of  other 
claima 

Seotion  27.  In  cases  when  sales  of  goods  and  chat- 
tels, lots  or  lands,  are  made  under  the  provisions  of 
this  act,  unless  the  purchaser  shall,  within  such  time 
as  may  be  allowed  by  the  collector  who  makes  such 
sale,  pay  the  purchase  money,  the  collector  may  at  his 
discretion  again  expose  the  property  to  sale,  or  sue 
such  purchaser  for  the  amount  of  the  purchase  money, 
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and  shall  recover  the  same  with  costs  and  ten  per 
centum  damagea 

Section  28.  If  the  collector  of  any  county,  shall  Re-wde. 
at  any  time  unavoidably  fail  to  offer  ^r  sale  the  de- 
linquent lands,  or  town  lots,  in  his  county,  or  may 
have  offered  them  for  sale  and  the  purchaser  thereof 
shall  refuse  to  pay  the  collector  the  amount  due  there- 
on, it  shall  be  the  duty  of  such  collector  to  again  ad- 
vertise and  sell  such  land  or  lots,  on  the  second  Mon-  • 
day  in  April  next  ensuing ;  and  such  advertising  and 
sale  shall  in  all  things  be  governed  by  the  provisions 
of  this  act,  and  be  as  legal  and  valid  to  all  intents  and 
purposes,,  as  such  sales  would  have  been  had  they 
been  made  on  the  second  Monday  in  December,  And 
when  such  collector  shall  have  settled  at  the  treasury, 
at  the  proper  time,  the  amount  charged  against  him, 
he  shall  be  entitled  to  draw  on  the  treasury  for  the 
balance  in  his  favor,  on  account  of  lands  that  shall  not 
sell  when  offered  by  him  on  the  said  second  Monday  in 
April,  which  account  shall  be  made  out  and  sworn  to 
as  is  provided  for  in  this  act  for  his  delinquent  return. 

Section  29.  The  collector  of  taxes,  in  his  return  Return  of  the 
to  the  pj^cept  before  mentioned,  shall  state  fully  and  t2?5f^^' 
distinctly,  tne  payment  of  taxes  made  by  way  of 
credit  to  the  property  charged  on  the  transcript  of  the 
assessment  roll  aforesaid,  the  payments  enforced  by 
distress  and  sales  of  goods  and  chattels,  and  in  like 
manner  the  sales  of  lots  and  tracts  of  lands  or  parts 
thereof,  and  the  persons  to  whom,  and  the  sums  for 
which  the  same  were  sold  ;  also  the  taxes  remaining 
unpaid,  designating  particularly  the  tracts  or  lots  re- 
maining unsold,  the  name  of  the  owner  or  claimant  if 
known,  the  name  of  the  person  delinquent  in  the  pay- 
ment of  other  taxes,  and  the  tax  or  property  with 
which  hfe  is  charged,  and  the  legal  cause  of  failure  to 
enforce  payment  as  commanded  in  said  precept,  and 
such  other  special  matters  as  are  provided  by  this  act 
to  be  by  him  dona  And  the  truth  of  such  return 
shall  be  verified  by  the  affidavit  of  the  collector,  to  be 
taken  before  the  clerk  of  the  board  of  commissioners. 
^  And  if  any  individual  shall  be  injured,  or  sustain  a  wheniubi*  ftc 
damage  by  a  false  return  of  any  collector,  made  to  any  *"W*  dMnaget. 
precept  under  the  provisions  of  this  act,  or  other 
illegal  or  fraudulent  act  of  such  collector,  such  indi- 
vidual, upon  suit  to  be  brought  against  such  collector 
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and  bis  securities  upon  their  bond  for  bis  use,  sball 
recover  treble  damages  and  full  costs  and  chargea 
ustof  deiin-         SECTION  80.     It  shall  be  the  duty  of  the  clerk  of 
poflted  up!^      the  board  of  commissioners  of  the  several  counties,  to 
make  four  copies  of  the  lists  of  delinquents  as  return- 
ed by  the  collectors  of  their  several  counties,  one  of 
which  they  shall  put  up  in  some  conspicuous  place  in 
their  office,  and  shall  keep  the  same  up  at  least  twelve 
^  months,  and  shall  cause  three  other  copies  to  be  post- 

ed up  in  three  of  the  most  public  places  in  their  coun- 
ties, within  ten  days  after  receiving  said  return.  And 
the  board  of  commissioners  of  the  county  may,  if  thev 
should  deem  it  necessary,  cause  fifty  copies  of  such 
delinquent  list  to  be  printed  and  circulated  in  their 
county :  provided^  that  it  shall  be  lawful  for  any  col- 
lector to  proceed,  by  distress  and  sale  of  goods  and 
chattels,  to  collect  any^taxes  returned  delinquent  with- 
in ten  days  after  making  such  return. 
coDector  mav  SECTION  81.  All  coTlectors,  shall  have  power  to 
tJo^M?.**  proceed  in  the  collection  of  taxes  due  them,  for  two 
years  from  the  time  at  which  they  were  bound  to  pay 
over  to  the  county  in  each  year,  in  the  same  manner 
they  would  have  done  during  their  appointment  or 
term  of  office ;  but  this  provision  shall  not  b%  so  con- 
strued as  to  authorize  any  collector  to  collect  taxes  by 
him  returned  as  delinquent,  after  receiving  credit 
therefor, 
whencouector  SECTION  82.  Each  and  every  collector,  is  author- 
mfty  188668.  j^ed  and  required  to  assess  a  county  tax,  on  all  real  or 
personal  estate  that  may  not  have  been  assessed,  and, 
at  the  time  he  makes  return  of  the  precept  and  list  of 
delinquents,  as  required  by  this  act,  shall  make  outf 
sign,  and  verify  by  affidavit,  a  list  of  the  property  by 
^  him  so  assessed,  and  the  taxes  collected  theineon.  And 
no  allowance  shall  be  made  to  any  collector  on  his 
delinquent  list,  by  the  board  of  commissioners,  until 
he  shall  have  complied  with  the  foregoing  req^uisition. 
And  it  shall  be  the  duty  of  the  clerk,  to  publish  a  list 
of  the  unassessed  property,  that  has  been  assessed,  and 
taxes  collected  thereon  oy  the  collector,  in  the  same 
manner,  and  at  the  same  time,  that  he  publishes  the 
delinquent  list 
When  he  may  SECTION  83.  When  any  collector  discovers  that 
rectuymistakee.  ^^^  ^^^^^  ^f  \BXiA,  OX  town  lot,  bas  been  assessed  more 
than  once  for  the  same  year,  he  shall  credit  only  the 
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tax  really  due,  and  make  return  of  the  balance  as  ille- 
gal assessments ;  and  in  all  cases  where  too  much  per- 
sonal property  has  been  through  mistake  charged  by 
the  assessors,  the  collector  may  remit  the  excess  of  tax 
and  report  the  same  with  the  list  of  illegal  assess- 
ments :  provided  however  that  all  such^lists  of  illegal 
assessments  returned  by  any  collector,  shall  contain  a 
description  of  the  property  illegally  assessed,  in  what 
the  illegality  consists,  and  the  names  of  the  persons 
concerned,  and  be  verified  by  affidavit  and  filed  with 
the  clerk  before  it  shall  have  any  eflFect. 

Section  34.  If  any  collector  shall  die  or  become  when  another 
unable  from  bodily  infirmity  to  perform  the  duties  of  SpJ^^^j^d 
his  office,  the  board  of  commissioners  shall  forthwith  ^<>^- 
appoint  a  collector  in  the  place  of  the  one  deceased  or 
infarm  as  aforesaid,  who  shall  take  the  oath  of  office 
before  said  clerk,  with  like  penalty  and  condition  as 
hereinafter  prescribed.  And  the  said  collector  shall 
forthwith  demand  and  receive  from  the  person  in 
whose  possession  the  same  may  be,  the  precept  and 
duplicate  of  the  assessment  rolls  as  aforesaid,  and  shall 
immediately  proceed  to  complete  the  collections  as 
commanded  by  said  precept ;  and  such  collector  shall 
be  liable  "under  the  provisions  of  this  act,  for  the 
amount  of  the  assessed  taxes  of  his  county,  after  de 
ducting  those  which  appear  from  the  memorandum  of 
the  deceased,  or  the  statements  of  the  infirm  collector 
to  have  been  collected  And  the  executors,  adminis- 
trators, heirs,  devisees,  and  securities  of  the  deceased 
collector,  and*  the  infirm  collector  and  his  securities, 
shall  be  liable  under  the  provisions  of  this  act  for  the 
amount  of  taxes  collected  by  them  severally,  unless 
the  same  be  paid  over  as  is  herein  provided.  And  any 
person  injured  by  the  neglect  of  a  deceased  or  infirm 
collector  to  entier  credits  for  taxes  paid  on  the  trans- 
cripts aforesaid,  shall  have  redress  by  action  on  such 
collector's  bond  for  the  damages  thereby  sustained. 
And  if  any  person  charged  with  the  taxes  on  the 
transcript  of  the  deceased  or  infirm  collector,  (no  evi- 
dence being  furnished  to  the  successor  of  payment 
thereof,  by  or  on  the  part  of  such  collector  deceased 
or  infirm)  be  able  to  produce  a  receipt  for  such  taxes, 
paid  sucn  prior  collector,  the  successor  aforesaid  shall 
not  be  charged  therewith,  but  shall  take  up  such  re- 
ceipt, giving  his  own  in  lieu  thereof,  and  return  the 
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same  with  said  receipt ;  and  the  amount  thereof  shall 
be  recoverable  as  before  provided :  provided  however 
that  this  section  shall  not  be  so  construed  as  to  pro- 
hibit anv  collector  who  may  be  disabled.by  bodily  in- 
firmity from  appointing  deputies  under  the  provisions 
of  this  act  hereinafter  provided. 
County  orden  SECTION  35.  Every  Collector  of  taxes  shall  receive 
to  be  received,  f^j,  ^^^y  individual  or  individuals,  orders  regularly 
drawn  upon  the  treasurer  of  his  county  in  payment  of 
taxes  due  said  county. 
When  money  to  SECTION  36.  It  shall  be  the  dutics  of  the  collectors 
be  paid  over,  ^j  ^j^^  several  couuties  to  pav  to  the  county  treasurer 
the  amount  of  taxes  assessed  in  their  respective  coun- 
ties, on  or  before  the  first  Monday  in  January  in  each 
year ;  and  if  there  be  any  deficiency  in  the  amount 
thereof,  he  shall  account  for  the  same,  by  producing 
to  the  board  of  county  commissioners  a  certified  state- 
ment to  be  made  by  the  clerk,  attested  by  his  signa- 
ture and  official  seal,  of  the  amount  of  delinquencies 
in  the  payment  of  taxet,  specifying  the  name  of  the 

{)er8on,  and  the  property  or  tax  for  which  he  is  de- 
inquent,  as  appears  Irom  such  collector's  return  to  the 
precept     And  it  is  miade  the  duty  of  the  clerk  to 
make  out  such  statement  and  certificate  and  calculate 
the  amount  thereof,  and  if  the  amount  of  such  certi- 
Recefpt.  fied  statement  of  delinquencies,  and  the  treasurer's  re- 

ceipt for  the  payment  aforesaid,  will  balance  the 
charges  on  the  books  of  the  county  commissioners, 
they  shall  give  him  a  receipt  for  the  amount  of  such 
taxes.  ^  ^ 

Fees  of  col-  SECTION  87.     Each  collector  shall  be  entitled  to  the 

lector,  following  fees  for  his  services :  five  dollars  for  every 

one  hundred  dollars  of  county  tax  by  him  collected, 
and  in  the  same  proportion  for  less  sums,  to  be  retained 
by  him  in  making  payment,  and  credited  therefor  in 
his  settlement  with  the  board  of  county  commission- 
ers ;  five  per  centum  commission  where  goods  are  dis- 
trained, and  taxes,  commission  and  charges  paid  be- 
fore sale ;  eight  per  centum  commission  on  sales  of 
distress,  and  charges  for  keeping  property  distrained, 
together  with  the  tax  and  charges  out  of  the  moneys 
received  therefrom  on  sales  of  real  estate;  five  per 
centum  on  the  amount  for  which  the  same  is  exposed 
to  sale,  and  twenty  five  cents  for  each  certificate  of  sale 
under  this  act,  which  are  to  be  added  to,  and  estima- 
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mated  in  the  sum  for  which  any  tract  of  land  or  lot  or 
part  thereof  shall  be  sold. 

Seotion  88.  If  any  collector  shall  fail  to  make  Liawuty  of  coi- 
settlement  of  the  taxes  assessed  in  his  county  for^**^^'* 
county  purposes  at  the  time  required  by  this  act,  it 
shall  be  the  duty  of  the  board  of  county  commission- 
ers, forthwith  to  charge  in  the  account  against  such 
collector,  five  per  centum  damages  on  the  amount  of 
balance  due  from  such  collector  on  account  of  such 
taxes,  for  such  delinquency ;  and  unless  the  said  debt 
and  damages  and  the  interest  thereon  to  be  paid  to  the 
treasurer  of  the  county,  the  county  commissioners 
shall  with  due  diligence  cause  suit  to  be  commenced 
upon  such  collector^  bond,  against  him  and  his  securi- 
ties, for  the  debt  and  damages  due  as  aforesaid.  And 
said  amount  shall  bear  interest  from  the  day  at  which 
payment  thereof  should  have  been  made,  at  the  rate 
of  ten  per  centum  per  annum  until  paid. 

Section  89.  There  shall  be  no  continuance  of  any  No  contiimance 
suit,  instituted  against  any  collector  and  his  securitie?,  wuecSr.*^*^* 
under  the  provisions  of  this  act,  when  process  is  re- 
turned executed  upon  any  of  the  defendants,  imless 
by  the  assent  of  the  attornejr  prosecuting  the  same,  on 
behalf  of  the  board  of  commissioners.  And  judgment 
shall  be  rendered  against  the  defendants  upon  whom 
process  is  executed,  and  the  attorney  may  elect  to  pro- 
ceed to  scire  facias  or  summons  agamst  the  defendants, 
and  make  them  parties  to  the  said  judgment,  at  any  fu- 
ture term  of  the  court  in  which  such  suit  was  institut- 
ed. And  upon  the  trial  of  any  such  suit,  the  stated 
account  of  the  collector,  against  whom  the  suit  is 
brought,  certified  by  the  clerk  of  the  board  of  conunis- 
sionei-s,  as  truly  transcribed,  fi-om  the  accounts  current 
f^inst  such  collector,  on  the  books  of  said  commis- 
sioners, authenticated  by  the  county  seal,  shall  be  con- 
clusive evidence  of  the  demand  against  such  collector 
and  his  securities ;  nor  shall  such  collector  or  his  secu- 
rities, be  permitted  to  set-oif,  or  allege,  in  payment  of  sot-oir. 
such  demand,  any  payment  or  claim  of  credit,  unless 
the  same  has  first  been  presented  to  the  board  of  coun- 
ty commissioners,  and  been  allowed  or  rejected  by 
them,  or  the  same  could  not,  by  using  due  diligence, 
have  been  presented  to  said  board  of  commissioners  for 
their  determination  thereon,  to  be  had  before  trial  of 
such  suit 
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Damaget.  SECTION  40.    The  Court  before  whom  such  trial  may 

be  had,  in  rendering  judgment  against  the  defendants, 
shall  also  include  in  said  judgment  six  per  centum  on 
the  amount  ascertained  to  be  due  the  county,  besides 
the  usual  costs  and  charges  allowed  in  suits  prosecuted 
on  the  behalf  of  the  county ;  which  per  centum  shall 
be  for  the  use  of  the  attorney  prosecuting  such  suit 

Section  41.     The  board  of  county  commissioners, 
are  authorized  to  employ  such  attorney  or  attorneys  at 
law,  in  the  prosecution  of  suits  in  behalf  the  county, 
for  matters  relating  to  the  principal  concerns  thereof, 
as  they  may  deem  expedient ;  and  all  suits  against  col- 
lectors and  their  securities,  shall  be  commenced  in  the 
district  court  of  this  county  where  the  collector  or  any 
of  the  defendants  reside. 
Peiwity  for  neg-     SECTION  42.     K  any  collector  shall  fail  to  return  the 
r^rn^by'ooi-**  preccpt  and  duplicate  as  hereinbefore  directed,  or  shaU 
lector.  make  a  false  return  thereto,  the  judgment,  upon  the 

determination  of  the  suits  which  may  be  brought  bv 
•  the  board  of  county  commissioners  against  such  col- 

lector and  his  securities,  shall  be  for  the  full  amount 
of  the  taxes  for  the  county  revenue,  as  contained  in 
the  transcripts  of  the  assessment  rolls  aforesaid,  togeth- 
er with  the  damages,  commission,  costs,  and  charges, 
as  hereinbefore  provided ;  and  of  the  amount  of  said 
taxes,  the  stated  account  of  the  board  of  commission- 
ers aforesaid  in  the  several  cases  shall  be  sufficient  evi- 
Duty  of  diBtrict  dcnca  And  it  shall  be  the  duty  of  the  district  attor- 
ath^mey.  j^qj^  ^  gj^  ^^q  board  of  commissioners  in  prosecutions 

under  this  act  when  requested,  and  to  give  advice  and 
counsel  of  concerning  the  revenue  when  requested  by 
any  officer  concerned  in  the  collection  thereof;  and  it 
shall  be  the  duty  of  all  officers  to  give  information  to 
the  grand  jury  of  the  proper  county,  of  all  frauds  and 
offences  against  this  act 
Pentity  for  SECTION  43.     If  any  officcr  shall  neglect  or  refuse 

official  negu-  to  perform  any  of  the  duties  imposed  on  him  by  this 
*^*^'**^  '  act,  he  and  his  securities  shall  forfeit  and  pay  to  the 
county,  not  less  than  fitty,  nor  more  than  one  hundred 
dollars  for  each  offence,  besides  aU  damages  which  may 
be  sustained  by  the  county  or  any  individual  in  conse- 
quence of  such  violation  of  his  dut^ ;  the  said  penal- 
ties to  be  adjudged  within  the  limitations  aforesaid,  by 
the  court  before  whom  the  adjudication  shall  be  had, 
and  to  be  recovered  with  costs  of  suit,  in  an  action  to 
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be  brought  upon  the  official  bond  of  such  officer.  And 
this  provision  shall  be  construed  to  attend  to  all  cases 
of  violations  of  official  duties  not  provided  for  by  this  act 

Section  44.  All  bonds,  directed  to  be  taken  by  Bond^  how 
this  act,  shall  be  made  payable  to  the  board  of  county  Kw  proiwited. 
commissioners  of  the  proper  county ;  and  all  suits 
brought  thereon,  shall  be  prosecuted  in  the  corporate 
name  of  the  board  of  countv  commissioners,  and  if 
brought  for  the  use  or  benefit,  or  bv  the  direction  of 
any  person  or  persons,  such  suit  shall  be  brought  in 
the  corporate  name  of  the  board  of  county  commis- 
sioners, on  the  relation  of  such  person  or  persons.  And 
several  rights  may  be  prosecuted  in  the  same  suit  on 
such  bond,  and  one  jucfcment  entered  thereon  shall  be 
no  bar  to  other  rights ;  but  the  board  of  county  com- 
missioners or  any  person  having  right  thereto,  may 
have  the  defendants  to  such  judgment  again  summon- 
ed, by  scire  facias,  to  show  cause  why  execution  should 
not  be  had  on  such  judgment,  for  the  debt  or  damages 
supposed  to  be  due,  owing,  or  belonging  to  the  party 
complaining,  as  often  as  such  right  may  accrue. 

Section  46.  Any  officer,  withholding  the  payment  Pemity  for 
of  any  moneys  belonging  to  the  county  after  the  same  m^ey?**^ 
shall  be  demanded  or  become  due,  shall  be  liable  to 
pay  five  per  centum  in  dama^,  and  ten  per  centum 
mterest  per  annum,  firom  the  date  of  such  defalcation, 
to  be  recovered  of  such  officer  and  his  securities  or 
either  of  them,  by  action  as  in  other  case&  And  the 
accounts  in  favor  of  the  county,  in  all  cases  upon  the 
trial  against  all  and  every  person  or  persons,  charged 
on  the  books  of  the  boaid  of  county  commissioners, 
and  certified  to  be  true  by  the  clerk  of  said  board  of 
commissioners,  as  above  provided  in  the  case  of  col- 
lections, and  authenticatea  by  their  seal,  shall  be  evi- 
dence in  all  cases  of  debtors  of  the  charges  therein 
stated,  and  put  the  defendant  upon  his  defence  to  the 
demand 

Section  46.  The  sheriff  before  he  enters  upon  the  conactor  how 
duties  of  his  office  as  collector,  shall  take  an  oath  or  to^q^iia^ 
affirmation  before  some  person  authorized  to  adminis- 
ter the  same,  that  he  will  well  and  truly  perform  the 
duties  of  his  office  as  collector,  and  shall  enter  into 
bond  to  be  filed  with  the  clerk,  with  security  to  be  ap- 
proved of  by  the  board  of  county  commissioners,  m 
the  penalty  of  fifteen  thousand  dollars,  conditioned  for 
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tlie  feithful  performance  of  the  duties  of  his  oiBSce  as 
prescribed  by  law.  And  such  collector  may  appoint 
as  many  deputies  as  he  may  think  necessary  or  proper, 
who  shall  be  sworn  and  possess  the  same  power  and 
authority  as  his  principal,  such  collector  being  at  all 
times  responsible  for  tne  acts  of  his  deputies.  And 
should  any  deputy  fail  to  pay  over  any  moneys  col- 
lected by  nim,  as  such  for  county  revenue,  such  prin- 
cip^  is  hereby  authorized  to  proceed  against  him  in 
the  same  summary  manner  as  is  provided  for  proceed- 
ing against  collectors  in  like  case& 
Kai€hiint8  to  Seotion  47.  Be  it  further  enacted^  That  no  mer- 
<«itaiD  ucoDie.  (ji^ant^  pedler  or  other  person  or  persons,  company  or 
corporation,  shall  hereafter  be  permitted  to  vend,  sell 
or  retail  at  private  sale,  any  goods,  wares  or  merchan- 
dize, without  first  having  obtained  a  license  for  that 
purpose  from  the  board  of  county  commissioners  of 
the  proper  county,  in  which  such  goods,  wares  or  mer- 
chandize may  be  offered  for  sale ;  for  which  he  or  they 
at  the  granting  thereof  shall  pay  into  the  county  treas- 
urer for  the  use  of  such  county,  such  sum  as  shall  be 
assessed  by  the  said  board,  not  less  than  ten  nor  more 
than  fifty  dollars.  Which  license,  when  thus  procur- 
ed, shall  authorize  the  applicant  or  applicants  to  whom 
the  same  may  be  grantea,  to  vend,  sen  and  retail  goods, 
wares  and  merchandize  in  such  county  for  the  term  of 
one  year  from  the  time  of  granting  tne  same ;  but  no 
such  license  as  aforesaid  shall  authorize  any  person  or 
persons  to  vend  or  peddle  clocks  in  this  temtory,  but 
m  order  to  authorize  any  person  to  vend  or  peddle 
clocks  he  shall  procure  a  special  license  for  that  pur- 
oio«  peaim.  pose  in  the  manner  herein  prescribed  And  the  board 
of  county  commissioners  may  grant  licences  to  vend- 
ers and  pedlers  of  clocks,  for  any  terfii  not  less  than 
three  months  nor  more  than  one  year,  which  shall  au- 
thorize such  person  or  persons  to  vend  and  peddle 
clocks  within  the  county  for  the  time  specified  in  such 
licensa  The  person  or  persons  so  applying  shall  pay 
a  sum  not  less  than  twenty-five  nor  more  than  seven- 
ty-five dollars  per  quarter  of  a  year,  for  the  use  of  the 
coimty.  But  any  resident  in  tms  territory  may  sell  or 
peddle  without  license  any  articles  not  prohibited  by 
law,  except  clocks,  if  such  articles  shall  have  been  pro- 
duced or  manufactured  within  this  territory  by  the  per- 
son selling  or  peddling  the  sama 
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Section  48..  In  all  cases  when  tlie  said  board  ofwhencieAto 
commissioners  shall  not  be  in  session,  when  application  owSiaoSnj! 
is  about  to  be  made  for  a  license  as  aforesaid,  it  shall 
be  lawful  for  the  clerk  of  such  board  to  grant  a  writ- 
ten permission  to  such  applicant  pr  applicants,  to  vend, 
sell  and  retail  goods,  wares  and  merchandize  as  afore- 
said until  the  next  meeting  of  said  board  of  county 
commissioners,  to  be  holden  after  the  granting  of  such 
peifnit,  and  for  one  year  from  the  date  thereof  if  the 
said  board  of  commissioners  at  their  said  next  meeting 
shall,  upon  examination  and  consideration  approve  the 
same :  provided^  such  applicant  or  applicants  shall  first 
pay  into  the  county  treasury  for  the  use  aforesaid, 
such  sum  as  the  said  clerk  m  his  discretion  shall  di- 
rect, in  conformity  with  the  rate  prescribed  in  the 
foregoing  section,  and  as  shall  be  usual  in  similar  cases; 
for  each  of  which  permits  or  licenses  when  granted  the  , 

clerk  shall  receive  one  dollar,  to  be  paid  by  such  ap- 
plicant 

Section  49.  When  a  permission  is  granted  by  the  how  coniirmed. 
clerk  in  vacation  as  aforesaid  it  shall  be  the  duty  of 
the  board  of  commissioners  at  their  next  session  there- 
after to  examine  suQh  permit  and  to  proceed  forthwith 
to  assess  the  amount  of  the  tax  to  be  paid  in  such 
case  as  in  the  case  of  an  original  application ;  and  if 
the  tax  thus  assessed  shall  correspond  with  the  amount 
fixed  by  the  clerk  as  aforesaid  they  shall  cause  a  li- 
cense to  be  issued  to  the  applicant  or  applicants  for 
the  term  of  one  year  commencing  with  the  date  of  the 
permit  If  a  ereater  sum  shall  be  assessed  than  that 
fixed  by  the  clerk  the  applicant  or  applicants  shall 
forthwith  be  required  to  pay  over  the  residue  to  the 
county  treasurer  under  the  penalty  of  forfeiting  the 
amount  already  paid  and  of  having  his,  her  or  their 
permit  revoked ;  out  if  a  less  sum  shall  be  assessed  it 
shall  be  the  duty  of  the  board  of  commissioners  to  or- 
der a  warrant  to  be  drawn  on  the  treasurer  in  favor  of 
such  applicant  or  aj)plicants  for  the  overplus,  payable 
out  of  any  money  in  the  county  treasury  not  other- 
wise appropriated 

Section  50.    If  any  person  or  persons,  company  penalty  for  eew- 
or  corporations,  shall,  directly  or  mdirectly  '  keep  a^g^^^^* 
store  or  shall  sell  or  retail  any  goods,  wares  or  mer- 
chandize, (except  as  hereinbefore  excepted)  without 
being  duly  authorized  by  a  license  or  permit  as  afore-' 
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said,  such  person  or  persons,  company  or  corporations 
so  offending,  shall  forfeit  and  pay*  any  suiA  not  exceed- 
ing one  hundred  dollars  nor  less  than  ten  dollars,  to 
be  recovered  by  action  of  debt,  in  the  name  of  the 
board  of  commissioners  of  the  proper  county,  for  the 
use  of  the  county,  before  any  Justice  of  the  peace  or 
court  of  record  having  jurisdiction  of  the  same ;  in  all  of 
which  cases  it  shall  be  the  duty  of  the  county  commis- 
sioners, sheriffs,  coroners,  justices  of  the  peace,  consta- 
bles and  clerks  of  the  several  courts  in  this  territory,  and 
lawful  for  any  other  person  or  persons  in  case  of  their 
neglect,  to  cause  such  offenders  to  be  sued,  and  the 
suit  or  suits  prosecuted  to  effect,  and  bail  may  be  re- 
quired in  such  cases  without  affidavit,  if  the  court  or 
justice  in  their  discretion  shall  deem  the  same  necessa- 
ry, to  secure  the  county  in  the  ultimate  payment  of 
any  such  penalty. 

Section  51.  Be  it  further  enacted^  That  no  person 
or  persons,  applying  for  a  license  or  permit,  shall  be 
entitled  to  the  same  until  he,  she  or  they  file,  with 
the  clerk  of  the  board  of  commissioners,  a  receipt  from 
the  county  treasurer  for  the  amount  ordered  to  be 
paid  by  such  applicant,  agreeably  to  the  provisions  of 
this  act;  and  such  receipt  shall  be  charged  in  account 
against  said  treasurer,  on  the  books  of  said  board  of 
commissioners. 

Section  52.  Be  it  farther  enacted,  That  from  and 
after  the  first  organization  of  the  board  of  county 
commissioners  under  the  provisions  of  the  act  organ- 
izing boards  of  county  commissioners,  in  the  several 
counties  in  this  territory,  all  acts  and  parts  of  acts  con- 
travening any  of  the  provisions  of  this  act,  are  hereby 
repealed  and  of  no  effect 

Approved  January  18, 1888. 


No.  69. 

AN  ACT  proTidiog  for,  and  regulating  general  eleotiooa  in  thia 
territory. 

Timet  of  hold-       Seotion  1.     Be  it  enacted  hy  the  council  wnd  house  of 

lairetocOons      representatives  of  the  territory  of  Wisconsin,   That  an 

election  for  delegate  to  congreas,  and  members  of  the 
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house  of  representative  of  this  territory,  shall  take 
place  on  the  first  Monday  in  August  next,  and  on  the 
same  day  in  every  second  year  thereafter ;  an  election 
for  the  members  of  the  council  of  this  teiritory,  shall 
•take  place  on  the  first  Monday  in  August,  1840,  and  ^ 

on  the  same  day  in  every  fourth  year  thereafter ;  an 
election  for  countv,  town  and  district  oflBcers,  shall 
take  place  on  the  first  Monday  in  March  next ;  en  the 
first  Monday  in  August,  1888,  and  on  the  first  Mon- 
day in  August  in  each  succeeding  year;  and  all  gen- 
eral and  special  elections  for  delegates  to  congress, 
members  of  the  council  and  house  of  representatives, 
and  ail  county,  town  and  district  officers  shall  be  con- 
ducted in  the  manner  hereinafter  prescribed. 

Section  2.     That  the  county  commissioners  shall  jadg«8  of  eiec. 
respectively,  at  their  regular  annual  session  in  April,  ^uited7*^ 
preceding  the  general  election,  appoint  three  capable 
and  discreet  persons,  possessing  the  qualifications  of 
electors,  to  act  as  judges  of  the  election,  at  any  elec- 
tion precinct,  and  for  each  of  the  polls  of  election,  as 
provided  for  in  the  act  setting  off  and  establishing 
towns  or  districts,  (as  the  case  may  be) ;  and  the  clerk 
of  the  said  board  of  commissionere,  shall  make  out 
and  deliver  to  the  sheriff  of  the  county  immediatel}''  • 
after  the  appointment  of  said  judges,  a  notice  thereof  and  notwed. 
in  writing  directed  to  the  judge  so  appointed ;  and  it 
shall  be  the  duty  of  the  said  sheriff,  within  twenty 
days  after  the  receipt  of  said  notice,  to  serve  said 
notice  upon  each  of  the  said  jjidges  of  election.     The 
said  judges  shall  choose  two  persons  having  similar 
qualifications  with  themselves,  to  act  as  clerks  of  the 
electiAn.     The  said  judges  of  election  shall  be  and  iiav  appoint 
continue  judges  of  all  elections  of  civil  officers,  to  be  *^«"f  «*«'^- 
held  at  their  respective  precincts  until  other  judges 
shall  be  appointed,  as  hereinbefore  directed  ;  and  the 
said  clerks  of  election  may  continue  to  act  as  such 
durin^j  the  pleasure  of  the  judges  of  election.     And 
the  county  commissioners  shall,  from  time  to  time,  fill 
all  vacancies  which  may  take  place  in  the  office  of 
judge  of  the  election,  at  any  election  precinct  within 
their  respective  counties. 

Section  3.     That  the  clerks  of  the  several  boards  aerktomake 
of  county  commissioners,  shall,  at  least  fifty  days  pre-  ^^^  noticea. 
vious  to  any  general  election,  and  at  least  twenty  days 
previous  to  any  special  election,  make  out  and  deliver 

Digitized  by  VjOOQIC 


406 


Fonn  thereot 


Where  and 
when  to  be 
posted  ap. 


Vacanc 
jndge,  ] 


r  of 

lOW 


to  the  sheriff  of  his  countjr,  three  written  notices 
hereof,  for  each  election  precinct ;  said  notices  to.be 
as  nearly  as  circumstances  will  admit  as  follows,  to 
wit: 

"  Notice  is  hereby  given,  that  on  the Holi- 
day the day  of next,  at  the  house  of 

in  the  town  or  district  of in  the 

an  election  will  be  held  for  territorial, 


county  of — 

county  and  town  or  district  officers,  (naming  the  offi- 
ces to  be  filled,  as  the  case  may  be,)  which  election 
will  be  opened  at  nine  o'clock  in  the  morning,  and 
will  continue  open  until  six  o'clock  in  the  afternoon 
of  the  same  day. 

"  Dated  at this day  of A.  D., 

(as  the  case  may  be.) 

"Signed,  A.  B., 

"Clerk  of  the  board  of  county  commissioners." 

Section  4.  And  the  sheriff  aforesaid,  to  whom 
such  notice  shall  be  delivered  as  aforesaid,  shall  post 
up  in  three  oi  the  most  public  places  in  each  town  or 
district,  the  notices  referring  to  such  town  or  district, 
at  least  thirty  days  before  the  time  of  holding  any 
general  election,  and  at  least  eight  days  before  the 
holding  of  any  special  election ;  and  in  cases  where 
towns  or  districts  may  not  be  set  off  by  law,  as  election 
precincts,  said  notices  shall  be  posted  up  by  the  sheriff 
as  follows :  one  at  the  house  where  the  election  is  au- 
thorized to  be  held,  and  the  two  others  at  two  of  the 
most  public  and  suitable  places  in  that  vicinity  or  set- 
tlement 

Section  5.  If  any  person  api)ointed  to  act  as  a 
judge  of  the  election  as  aforesaid  shall  neglect  or  re- 
fuse to  be  sworn  or  affirmed  to  act  in  such  capacity, 
the  place  of  such  person  shall  be  filled  by  any  justice 
of  the  peace  residing  within  the  county,  town  or  dis- 
trict, to  be  nominated  by  the  other  judge  or  judges  of 
the  election ;  and  if  there  be  no  justice  present  to  act  as 
judge,  the  other  judge  or  judges  of  election  shall  nomi- 
nate one  or  more  capable  and  discreet  electors  residing 
within  the  county,  town  or  district  to  fill  such  vacancy 
or  vacancies ;  and  if  there  be  no. judge  of  the  election 
present  to  fill  such  vacancy  or  vacancies  by  nomina- 
tion, then  such  vacancy  or  vacancies  shall  be  filled  by 
the  votes  of  such  qualified  electors  residing  within  the 
county,  town  or  aistrict,  as  may  then  be  present  at 
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the  place  of  election ;  and  the  justice  or  juQtices,  per- 
son or  persons  so  elected  or  nominated  to  fill  such  va- 
cancy or  vacancies,  shall  be  and  are  hereby  vested 
with  the  same  power  as  if  appointed  by  the  board  of 
county  commissioners. 

Section  6.  Previous  to  votes  being  taken,  the  oath  of  judge  or 
judges  and  clerks  of  election  shall  severally  take  an  ^^^ 
oath  or  affirmation  in  the  following  form,  to  wit :  "  I 
A.  B.  do  solemnly  swear  (or  affirm  as  the  case  may 
be)  that  I  will  perform  the  duties  of  judge  (or  clerk  as 
the  case  may  be)  according  to  law,  and  the  best  of  my 
ability,  that  I  will  studiously  endeavor  to  prevent 
fraud,  deceit  and  abuse  in  conducting  the  same." 

Section  7.  In  case  there  shall  be  no  judge  or  jus-  ^J^S^^' 
tice  of  the  peace  present  at  the  opening  of  the  election, 
or  in  case  such  judge  or  justice  shall  be  appointed  a 
judge  or  clerk  of  the  election,  it  shall  be  lawful  for 
the  judges  of  the  election,  and  they  are  hereby  em- 
powered to  administer  the  oaths  or  affirmations  to 
each  other,  and  to  the  clerks  of  the  election ;  and  the 
person  administering  oaths  or  affirmations  shall  cause 
an  entry  thereof  to  be  made  and  subscribed  by  him, 
and  prefixed  to  the  poll  books. 

Section  8.    At  all  elections  to  be  held  under  this  At  what  hoar 
act,   the  polls  shall  be  opened  at  the  hour  of  nine^^^ 
o'clock  in  the  morning,  and  continue  open  until  six  ^^^ 
o'clock  in  the  afternoon  of  the  same  (ky,  at  which 
time  the  poll  shall  be  closed:  j)ravided  however^  that  if  prtriw. 
no  judge  shall  attend  at  the  hour  of  nine  o'clock  in 
the  morning,  and  it  shall  be  necessary  for  the  electors 

E resent  to  appoint  judges  to  conduct  the  election,  as 
ereinbefore  prescribed,  the  election  may  in  that  case 
commence  at  any  hour  before  the  time  ror  closing  the 
poll  shall  arrive,  as  the  case  may  require ;  and  provided 
also,  that  the  judges  of  the  election  may  if  they  shall 
deem  it  necessary  for  the  purpose  of  receiving  the  votes 
of  all  the  electors  wishing  to  vote,  postpone  tne  closing 
of  the  polls  until  nine  o'clock  at  night.  And  upon 
opening  the  poll,  one  of  the  clerks  under  the  direction 
of  the  judges  shall  make  proclamation  of  the  same ; 
and  thirty  minutes  before  the  closing  of  the  poll  proc- 
lamation shall  be  made  in  like  manner,  that  the  poll 
will  be  closed  in  half  an  hour. 
Section  9.    The  clerks  of  the  election  shall  furnish 
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the  necessary  poll  books  and  stationery  in,  conducting 
the  sama 
rof  Yot-      Section  10.    The  manner  of  votinff  shall  be  by  the 
^^^'  electors  approaching  the  bar  in  the  election  room,  at 

any  time  when  the  poll  is  open,  and  by  presenting  a 
ticKet  folded  in  such  a  manner  that  no  names  on  said 
ticket  are  visible  to  the  judges,  who  shall  deposit  the 
same  immediately  into  a  general  ballot  box  prepared 
for  that  purpose,  and  the  clerk  shall  take  down  the 
names  of  all  such  voters. 

puoe  of  TotiDg.  Seotiok  11.  It  shall  be  lawful  for  any  elector  to 
vote  for  delegate  to  congress,  at  any  place  of  holding 
an  election  within  this  territory ;  for  members  of  the 
council  and  house  of  representatives,  at  any  place  of 
holding  an  election  in  the  county  or  district  in  which 
he  may  reside ;  for  coroner,  county  commissioners,  or 
county  officers,  at  an  v  place  of  holding  an  election  in 
the  couuty  in  which  he  resides;  but  for  constablesand 
other  town  officers  he  shall  not  vote  out  of  the  town 
Pon^fbr  votr  or  district  in  which  he  resides.  And  if  any  elector 
ing  twice.        gjjj^jj  y^^  jjjQj.^  ^^^j^  QQ^g  ^^  ^^-  election  held  under 

the  authority  of  this  act,  he  shall  be  lined  in  the  sum 
of  one  hundred  dollars,  to  be  recovered  by  indict- 
ment before  any  court  of  competent  jurisdiction,  and 
the  whole  of  such  fine  shall  be  appropriated  to  the  use 
of  the  county  in  which  the  offense  may  have  been 
committed. 
QnaUflcttionof  Sectiok  12.  ISfo  person  shall  be  entitled  to  vote  at 
in  elector.  i^^^  election  in  this  territory  who  has  not  attained  the 
age  of  twenty-one  years,  wno  is  not  a  free  white  male 
citizen,  or  foreigner  duly  naturalized  according  to  the 
acts  of  congress  on  that  subject,  and  who  has  not  re- 
sided in  this  territory  for  at  least  six  months  immedi- 
ately previous  to  his  application  to  vote ;  and  when  any 
person  shall  present  himself  to  give  his  vote,  and  eith- 
er of  the  juages  shall  suspect  that  such  person  does 
not  possess  the  requisite  qualifications  of  an  elector, 
or  if  his  vote  shall  be  challenged  by  any  elector  who 
has  previously  given  his  vote  at  such  election,  the 
judges  of  the  election  shall  tender  to  such  person  an 
Oath.  oath  or  affirmation  in  the  following  form,  "  I,  A,  B.  do 

solemnly  swear  (or  affirm  as  the  case  may  be)  that  I 

am  a  resident  of  the  county  of in  the  territory 

of  Wisconsin,  a  citizen  of  the  United  States,  that  I 
have  resided  in  this  territory  for  the  period  of  six 
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months  immediately  preceding  this  election,  that  I 
have  to  the  best  of  my  knowledge  and  belief  attained 
the  age  of  twenty-one  years,  and  that  I  have  not  voted 
at  this  election."  And  if  the  person  so  offering  to  vote 
shall  take  such  oath  or  affirmation  his  vote  shall  be  re- 
ceived, unless  it  shall  be  proved  bv  evidence  satisfacto- 
tory  to  a  majority  of  the  judges,  that  said  oath  or  affir- 
mation is  falsa  And  if  such  person  refuses  to  take  such 
oath  or  affirmation  his  vote  shall  be  rejected.  And  if  Patee  ewearing, 
any  person  shall  take  the  said  oath  or  affirmation  know^  p«Jury. 
ing  It  to  be  false,  he  shall  be  deemed  guilty  of  willful 
and  corrupt  perjury,  and  shall  on  conviction  suffer 
such  punishment  as  is  now  or  shall  hereafter  be  pre- 
scribed by  law  for  persons  guilty  of  perjury.  And  if  penalty  for 
any  person  shall  vote  at  any  election  who  is  not  aqS^f^®"**^ 
qualified  voter,  he  shall  forfeit  and  pay  any  sum  not 
exceeding  fifty  dollars  nor  less  than  twenty-five,  to  be 
recovered  in  the  same  manner  as  other  penalties  un- 
der this  act  are  :  provided  ftoivever,  that  if  such  person 
shall  have  been  considered  by  the  judges  of  the  elec- 
tion a  legal  voter  then  such  person  shall  not  be  so 
fined. 

•  Section  18.  For  the  presrvation  of  order,  as  well  conatabiesto 
as  the  security  of  the  judges  and  clerka  of  the  election  »"«*^«*«^<»»- 
from  insult  and  abuse,  it  shall  be  the  duty  of  the  con- 
stable or  constables,  residing  within  the  town  or  dis- 
trict, who  shall  be  designated  for  the  purpose  by  the 
judges  of  election,  to  attend  at  all  elections  within 
such  town  or  district ;  and  should  no  constable  attend 
at  such  election,  the  judges  of  election  are  hereby  au- 
thorized and  empowered  to  appoint  one  or  more  speial 
constables,  to  assist  in  preserving  order  during  the 
election*  And  the  judges  are  hereby  empowered  to  jndgea  may 
enforce  a  fine  not  exceeding  twenty  dollars,  on  any  JSJiS?  ^" 
person  or  persons  who  shall  conduct  in  a  disorderly  or 
riotous  manner,  and  persist  in  such  conduct  after  hav- 
ing been  warned  of  the  consequences  ;  and  on  refusal 
to  pay  the  same,  to  commit  him  or  them  to  the  com- 
mon jail  of  the  county,  for  any  time  not  exceeding  six 
days,  or  until  the  fine  shall  be  paid.  And  the  con- 
stable to  whom  the  order  shall  oe  directed,  and  the 
jailer  of  the  county  are  hereby  required  to  execute 
said  order,  and  receive  such  person  or  persons  so  com- 
mitted, as  though  it  had  been  issued  or  delivered  by  a 
magistrate  in  due  form  of  law. 
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Mtt^ofcan-  SECTION  14.  When  the  votes  shall  have  been  ex- 
▼asiing  Totes.  ^mjued  and  counted,  the  clerks  shall  set  down  in  their 
poll  books  the  name  of  every  person  voted  for,  written 
at  full  length,  the  office  for  which  such  person  received 
such  vote  or  votes,  and  the  number  he  did  receive; 
and  that  whenever  the  judges  of  said  elections  shall, 
upon  canvassing  the  votes,  find  two  or  more  votes 
folded  together,  the  said  judges  shall  in  that  case  re- 
ject all  votes  thus  folded,  the  number  being  expressed 
in  words  at  fall  len^h,  such  entry  to  be  made  as  nearly 
as  circumstances  will  admit  in  the  following  form,  to 
wit: 

Fonn  «f  entry.      "  At  an  election  held  at  the  house  of ^ 

in town  (or  district)  in  the  county  of 

and  territory  of  Wisconsin,  on  the day  of 

A.  D. J  the  following  named  persons  received 

the  number  of  votes  annexed  to  their  respective  names, 
for  the  following  described  offices,  to  wit :  A  B.  had 

votes  for  delegate  to  congress.     C.  D.  had 

votes  for  member  of  the  council,     K  F.  had  

votes  for  member  of  the  house  of  representatives.    G. 

H.  had votes  for  coroner.     L  K  had votes 

for  county  commissioner,  (and  in  the  same  manner  for 
any  other  persons  or  officer  voted  for.J 
Attest,  Certified  oy  ua 

A.  B. ) 

C.  D.  >  Judges  of  the  election* 
K  P.) 

L  K  }  ^^^^^  of  election." 

The  judges  of  the  election  shall  then  enclose  and 

seal  one  of  the  poll  books,  under  cover,  directed  to 

the  clerk  of  the  board  of  county  commissioners,  of  the 

county  in  which  such  election  is  held,  and  the  packet 

thus  sealed  shall  be  conveyed  by  one  of  the  judges  or 

clerks  of  the  election  to  be  determined  by  lot,  if  thev 

cannot  otherwise  agree,  and  delivered  to  the  said  clerk 

of  the  board  of  commissioners,  at  his  office  within  nine 

days  from  the  close  of  the  polls ;  and  the  other  poll 

book  shall  be  deposited  with  one  of  the  judges  of  the 

election,  to  be  determined  as  aforesaid.    And  the  said 

poll  book  shall  be  subject  to  the  inspection  of  any 

Pgudtj  fbra     elector,  who  may  wish  lo  examine  it     And  if  any 

er^^mk  to' judge  or  clerk  of  an  election,  after  having  been  deput- 

tbeckrk.         ^  |^y  ^\^q  judges  of  the  election,  at  which  he  snail 
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have  served  as  judge  or  clerk,  to  carry  the  poll  book  • 
of  such  election  to  the  clerk  of  the  board  of  commis- 
sioners, shall  fail  or  neglect  to  deliver  such  poll  book 
to  the  said  clerk,  within  the  time  prescribed  by  law, 
safe  with  the  seal  unbroken,  he  shall  for  every  such 
oflFense  forfeit  and  pay  the  sum  of  five  hundred  dol- 
lars, for  the  use  of  the  county,  to  be  recovered  in  the 
name  of  the  commissioners  of  the  county  by  an  action 
of  debt  in  the  district  court 

Section  15.    On  the  twelfth  day  after  the  close  of  Thneandman- 
the  election,  or  sooner  if  all  the  returns  be  received,  ^i^Sc?^ 
the  clerk  of  the  board  of  county  commissioners,  tak- 
ing to  his  assistance  two  justices  of  the  peace  of  his 
county,  shall  proceed  to  open  said  returns,  and  make 
abstracts  of  tne  votes  in  the  following  manner :  the 
abstract  of  the  votes  for  delegate  to  congress  shall  be 
on  one  sheet ;  the  abstract  of  votes  for  members  of  the 
legislative  assembly,  shall  be  on  one  sheet ;  the  ab- 
stract of  votes  for  county  officers,  shall  be  on  another 
sheet      And  it  shall  be  the  duty  of  said  clerk  of 
county  commissioners,  immediately  to  make  out  a  cer-  S?^^^^  <>' 
tificate  of  election  to  each  of  the  persons  having  the        ^^ 
highest  number  of  votes,  for  members  of  the  legisla- 
tive assembly,  and  county  officers,  respectively,  and 
to  deliver  such  certificate  to  the  person  entitled  to  it, 
on  his  making  application  for  that  purpose,  to  the 
clerk  at  his  office :  provided,  that  when  a  tie  shall  ex-  in  case  of  a  tie. 
ist  between  two  or  more  persons,  for  the  council  or 
house  of  representatives,  tne  clerk  of  the  board  of 
commissioners  shall  five  notice  thereof  to  the  sheriff 
of  the  county,  who  shall  advertise  another  election, 
giving  at  least  ten  days'  notice.     And  it  shall  be  the 
duty  of  the  clerk  of  the  board  of  commissioners  of 
each  county,  on  the  receipt  of  the  election  returns,  of 
any  general  or  special  election,  to  make  out  his  cer- 
tificate, stating  therein  the  compensation  to  which  the  comDeiusatioii 
judges  and  clerks  of  each  election  may  be  entitled  for  ^&^t£^ 
tbeir  services,  and  lay  the  same  before  the  board  of  **®'*- 
commissioners  at  their  next  session;    and  the  said 
board  shall  order  the  compensation  aforesaid  to  be 
paid  out  of  the  county  treasury. 

Section  16.     If  the  requisite  number  of  county  of-  in  cue  of  a  tie 
ficers  shall  not  be  elected,  bv  reason  of  any  two  or  ^^^^ 
more  persons  havinc  an  equal  and  the  highest  number 
of  votes,  for  one  and  the -same  office,  the  clerk,  whose 
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•  duty  it  is  to  compare  the  polls,  shall  give  notice  to  the 

several  persons  so  having  the  highest  and  an  equal 
number  of  votes,  to  attend  at  the  office  of  the  proper 
clerk,  at  a  time  to  be  appointed  by  the  said  clerk,  who 
shall  then  and  there  proceed  publicly  to  decide  by  lot, 
which  of  the  persons  so  having  an  equal  number  of 
votes  shall  be  declared  duly  elected ;  and  the  said  clerk 
shall  make  out  and  deliver  to  the  person  thus  declared 
duly  elected,  a  certificate  of  his  election,  as  hereinbe- 
fore provided. 
Clerk  to  for-         SECTION  17.     The  clcrk  of  the  board  of  commis- 
to^etSS^wy  sioners,  immediately  after  making  out  abstracts  of  the 
of  the  territory,  votcs  gi  vcn  in  his  couuty,  shall  make  a  copy  of  each 
of  said  abstracts,  and  transmit  it  by  mail  to  the  office 
of  the  secretary  of  the  territory ;  and  it  shall  be  the 
duty  of  the  secretarv  of  the  territory,  with  the  marshal 
of  the  territory,  or  fiis  deputy,  in  •presence  of  the  gov- 
ernor, to  proceed,  within  fifty  days  aft;er  the  election, 
and  sooner,  if  all  the  returns  be  received,   to  canvass 
the  votes  given  for  delegate  to  congress ;  and  the  gov- 
ernor shall  grant  a  certificate  of  election  to  the  person 
having  the  highest  number  of  votes,  and  shall  also  is- 
sue a  proclamation  declaring  the  election  of  such  per- 
in  cue  of  ft  tie  SOU.    In  casc  there  shall  be  no  choice  by  reason  of  any 
SnKTeM?**'^    two  or  morc  persons  having  an  equal  number  of  votes, 

the  governor  shall  order  a  new  election. 
When  secretftry     SECTION  18.     If  the  retums  of  the  election  of  anr 
BCDM^tol^k.  <^^^ty  i^  tl^is  territory,  shall  not  be  received  at  the  of- 
fice of  the  secretary  of  the  territory,  within  thirty  days 
aft«r  the  day  of  election,  the  said  secretary  shall  fortn- 
with  send  a  messenger  to  the  clerk  of  the  board  of 
commissioners  of  such  county,  whose  duty  it  shall  be 
to  furnish  the  said  messenger,  with  a  copy  of  such  re- 
turns ;  and  the  said  messenger  shall  be  paid  out  of  the 
contingent  funds  of  said  territory,  the  sum  of  ten  cents 
for  each  mile  he  shall  necessarily  travel  in  going  to, 
and  returning  fi-om,  the  office  of  the  said  clerk. 
RetignfttioM.        Section  19.    Any  person  who  shall  receive  a  certif- 
icate of  his  election  as  member  of  the  council  or  house 
of  representatives,  of  the  legislative  assembly,  coroner, 
or  county  commissioners,  snail  be  at  liberty  to  resign 
such  office,  though  he  may  not  have  entered  upon  the 
execution  of  its  duties,  or  have  taken  the  requisite  oath 
vicmdei.  how  of  officc ;  and  when  any  vacancy  shall  happen  in  the 
proTidedfer,     office  of  members  of  the  council  or  house  of  represen- 

Digitized  by  VjOOQIC 


413 

tatives  of  the  legislative  assembly  by  death,  resigna- 
tion, or  otherwise,  the  governor  shall  issue  a  writ  of 
election  directed  to  the  sheriff  of  the  county  or  dis- 
trict, in  which  such  vacancy  shall  happen,  commanding 
him  to  notify  the  several  judges  oi  elections  in  his 
county  or  district,  to  hold  a  special  election  to  fill  such 
vacancy  or  vacancies  at  a  time  to  be  appointed  by  the 
governor :  provided^  that  if  there  be  no  session  of  the 
general  assembly,  between  the  happening  of  such  va- 
cancy and  the  tmie  of  the  general  election,  it  shall  not 
be  necessary  to  order  a  special  election,  to  fill  such  va- 
cancy. And  when  any  vacancy  shall  happen,  in  the 
office  of  sheriff,  either  by  dfeath,  resignation  or  other- 
wise, the  clerk  of  the  board  of  county  commissioners 
in  which  such  vacancy  shall  happen,  shall  immediately 
notify  the  governor,  that  he  may  appoint  some  suitable 
person  to  fill  such  vacancy.  Ana  when  any  vacancy 
shall  happen  in  the  office  of  delegate  to  congress  fix)m 
this  territory,  it  shall  be  the  duty  of  the  governor  to 
issue  his  proclamation  appointing  a  day  to  hold  a  special 
election  to  fill  such  vacancy. 

Section  20.  If  any  candidate  of  the  proper  county  Manner  of  Con- 
or district  shall  desire  to  contest  the  validity  of  any  the^fw^Sve*^ 
election,  or  the  richt  of  any  person,  declared  to  be  du-  M»«ttbiy- 
ly  elected,  to  hold  his  seat  in  the  council  or  house  of 
representatives,  of  the  legislative  assembly,  such  candi- 
date shall  give  notice  of  nis  intention  in  writing  to  the 
person  whose  eiJection  he  intends  to  contest,  or  leave  a 
notice  thereof  at  his  usual  place  of  residence,  within 
twenty  days  after  the  day  of  election,  expressing  the 
points  on  which  the  same  will  be  contested,  the  name 
of  one  of  the  justices  of  the  peace,  who  shall  attend 
at  the  taking  of  the  depositions;  the  place  where,  and 
the  time  when  the  said  depositions  will  be  taken; 
which  time,  so  fixed  upon  for  the  taking  of  the  depo- 
sitions, shall  not  exceed  forty  days  from  the  day  of 
election;  and  the  party  whose  election  is  contested, 
shall  have  a  right  to  select  another  Justice  of  the  peace 
and  the  two  justices  so  selected  shall  make  choice  of  a 
third  justice,  aud  if  they  fail  to  agree  upon  a  third 

^'ustice  to  act  with  them,  they  shall  proceed  to  select  by 
ot  a  justice  of  the  peace,  wno  shall  preside  with  them 
at  the  taking  of  such  testimony.  And  the  three  jus- 
tices thus  selected,  or  a  majority  of  them,  shall  have 
power,  and  they  are  hereby  autnorized,  to  issue  sub- 

Digitized  by  VjOOQIC 


414 

pcenas  to  all  persons  whose  testimony  may  be  requir- 
ed, by  either  of  the  parties,  commanding  such  person 
or  persons  to  appear,  and  give  testimony  at  the  time 
ana  place  therein  mentioned,  under  the  penalty  of  fifty 
dollars,  to  be  levied  on  each  and  every  delinquent  who 
has  been  duly  served  with  process :  provided^  hoivever^ 
that  should  tne  person  whose  election  is  contested,  fail 
to  nominate  a  justice  as  aforesaid,  it  shall  be  the  duty 
of  the  justice  nominated  by  the  person  contesting  the 
election,  as  aforesaid  to  select  a  justice  of  the  peace, 
who  shall  proceed  as  above  stated.  And  if  anv  wit- 
'  ness  or  witnesses  summoned  as  aforesaid,  shall  mil  or 
refuse  to  appear  at  the  time  specified  in  said  notice,  it 
shall  be  lawlul  for  said  justices,  or  either  of  th(?m,  to  is- 
sue an  attachment  against  such  witness  or  witnesses,  and 
the  testimony  of  him,  her,  or  them,  so  failing  or  refusing 
to  appear,  may  be  taken  at  any  time  before  the  next 
session  of  the  legislature  thereafter,  by  giving  five 
days'  notice  to  the  party  whose  election  is  so  contested, 
and  to  the  party  contesting  the  same.  And .  if  any 
justice  of  the  peace  selected  as  aforesaid,  to  attend  at 
the  taking  of  the  depositions,  shall  without  reasonable 
excuse  fail  or  refuse  to  attend,  at  the  time  and  place 
appointed,  after  having  undertaken  to  attend,  he  shall 
forfeit  and  pay  a  fine  of  fifty  dollars,  to  be  recovered 
by  action  of  debt,  in  any  court  having  cognizance 
thereof,  to  be  paid  into  the  county  treasury.  And  the 
said  justices  when  met,  shall  hear  and*  certify  under 
seal,  all  testimony  relative  to  the  said  contested  elec- 
tion, to  the  president  of  the  council  or  speaker  of  the 
house  of  representatives,  as  the  case  may  recjuire.  And 
no  testimony  shall  be  heard  by  the  said  justices,  on  the 
part  of  the  person  contesting  the  election,  which  does 
not  relate  to  the  points  specified  in  the  notice,  a  copy 
of  which  notice,  attested  by  the  person  who  served  or 
delivered  the  same,  shall  be  delivered  to  the  said  jus- 
tices, and  by  them  transmitted  with  the  other  docu- 
ments to  the  president  of  the  council,  or  to  the  speaker 
of  the  house  of  representatives,  to  which  ever  body 
the  person  whose  election  is  contested  belongs. 
How  election  of  SECTION  21.  When  any  candidate  shall  desire  to 
co^^cere  contest  the  validity  of  any  election  or  the  right  of  any 
person  declared  to  be  duly  elected,  to  hold  and  exer- 
cise the  office  of  coroner  or  county  commissioner  or 
any  county  officer,  such  candidate  so  contesting  the 
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election  as  aforesaid,  shall  proceed  in  all  respects  in 
the  manner  prescribed  in  the  foregoing  section,  except 
that  said  justices  before  named,  after  hearing  and  ex- 
amining all  testimony  produced,  as  provided  in  the 
foregoing  section,  and  having  summed  up  the  same,  , 
shall  decide  which  of  the  said  candidates  shall,  in  their 
opinion,  have  been  duly  elected — and  said  decision 
shall  be  final — ^and  certify  the  same  to  the  clerk  of  the 
board  of  county  commissioners  of  the  proper  county, 
who  shall  thereupon  make  out  and  deliver  to  the  suc- 
cessful party,  a  certificate  of  his  election ;  and  all  nec- 
essary costs  accruing,  in  any  contested  election,  shall 
be  paid  by  the  unsuccessful  party,  to  be  recovered  by 
action  of  debt  as  in  other  cases. 

Section  22.  That  when  two  or  more  counties  are  when  two  conn 
united  in  one  council  or  representative  district  the  one  ^SScT 
clerk  of  the  board  of  county  commissioners  of  the 
county  last  established  shall,  ydthin  twelve  days  after 
the  day  of  election,  attend  at  the  oflice  of  the  clerk  of 
the  board  of  commissioners  of  the  senior  county  and 
there,  in  conjunction  with  the  clerk  or  clerks  of  the 
senior  county  or  counties  shall  compare  the  votes  giv- 
en in  the  several  counties  composing  such  council  or 
representative  district  And  said  clerks  shall  imme- 
diately make  out  a  certificate  of  the  election  of  the 
person  or  persons  having  the  highest  number  of  votes 
m  such  counties  for  member  of  the  council  or  house 
of  representatives  of  the  legislative  assembly ;  which 
certificate  shall  be  delivered  to  the  person  entitled  to 
it,  on  his  application  to  the  clerk  of  the  board  of  coun- 
ty commissioners  of  the  senior  county  at  his  offica 

Section  23.  If  any  judge  of  the  election,  or  clerk  Penalty  for  mis- 
or  any  other  officer  or  person,  in  any  manner  concern-  ^^^^^ 
ed  in  conducting  the  election,  shall  willfully  neglect, 
improperly  delay,  or  reftise  to  perform  any  of  the  du- 
ties required  by  this  act  after  naving  undertaken  to 
perform  such  duties,  he  shall  forfeit  and  pay  to  the 
county  the  sum  of  forty  dollars ;  and  if  such  judge  of 
election,  derk  or  other  officer  or  person,  in  any  wise 
concerned  in  conducting  the  election,  shall  knowingly 
admit  any  person  to  vote,  not  qualified  according  to 
law,  or  snail  knowingly  receive  and  count  more  than 
one  vote  fix)m  one  person,  at  the  same  election,  for  one 
office,  or  shall  be  guilty  of  fi^ud,  corruption  or  partial- 
ity in  any  matter  or  thing  relating  to  said  election. 
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eacli  and  every  person  so  offending  shall  forfeit  and 
pay  to  the  county  the  sum  of  one  hundred  dollars,  to 
pe  recovered  in  any  court  of  record  in  this  territory, 
in  the  name  of  the  board  of  commissioners  of  the 
proper  county,  for  the  use  of  their  county,  in  an  ac- 
tion of  debt  with  costs  of  suit  or  at  the  suit  of  any 
person  who  may  sue  for  the  same,  the  amount  recov- 
ered to  be  paid  into  the  county  treasury.  And  every 
such  person  so  offending  as  aforesaid,  shall  moreover 
on  conviction,  be  rendered  incapable  of  holding  any 
office  within  this  territory,  for  the  term  of  ten  vears 
thereafter.  If  any  judges  of  election  shall  willfully 
refuse  to  receive  the  vote  of  any  elector  who  has  a 
right,  according  to  the  laws  of  this  territory,  to  vote 
at  the  polls  where  such  judges  preside,  and  who  being 
challenged,  shall  offer  to  take  the  oath  prescribed  in 
such  cases  bv  this  act,  such  judges  of  election  so  re- 
fusing shall  be  liable  to  the  penalty  of  fifty  dollars,  to 
be  recovered  by  action  of  deot  in  the  name  of  the  ter- 
ritory, or  of  any  person  who  may  sue  for  the  same,  the 
amount  recovered  to  be  paid  into  the  county  treasury : 
provided^  that  nothing  in  this  act  shall  be  so  construed 
as  to  prevent  the  judges  from  refusing  to  receive  the 
vote  of  any  person,  when  it  shall  be  proven  to  the  sat- 
isfaction of  a  majority  of  them  that  in  taking  the  said 
oath  he  shall  have  sworn  falsely.  And  if  any  judge 
of  election  shall  order  to  be  received  the  vote  of  any 
person,  who  being  challenged,  shall  not  take  the  oath 
or  affirmation  prescribed  by  law,  such  judge  of  election 
so  offending,  snail  forfeit  and  pay  the  sum  of  fifty  dol- 
lars, to  be  recovered  by  action  of  debt  in  the  name  of 
the  territory,  or  of  any  person  suing  therefor,  the 
amount  recovered  to  be  paid  into  the  county  treasury. 
Skotion  24  When  any  vacancy  shall  happen  in 
the  office  of  member  of  the  council,  or  house  of  repre- 
sentatives of  the  legislative  assembly,  by  death,  resig- 
nation or  otherwise,  ic  shall  be  the  duty  of  the  clerk 
of  the  board  of  county  commissioners  of  the  county, 
if  one  county  only  compose  the  council  or  representa- 
tive district,  as  soon  as  he  shall  be  informed  thereof, 
to  notify  the  governor  of  such  vacancy ;  and  if  there 
be  more  than  one  county  comprised  within  the  limits 
of  such  council  or  representative  district,  it  shall  be 
the  duty  of  the  clerk  of  the  board  of  county  commis- 
sioners of  the  senior  county  in  such  district  so  to  noti- 
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fy  the  governor.  A»d  the  governor  immediately  up- 
on his  receiving  such  notification  shall  proceed  in  the 
same  mannei  as  is  prescribed  for  other  oases  in  the 
nineteenth  section  of  this  act 

Section  26.  There  shall  be  allowed  out  of  the  compenttuion 
county  treasury  of  each  county  to  the  several  judges 
and  clerks  of  election,  such  compensation  not  exceed- 
ing two  dollars  per  day,  as  the  board  of  county  com* 
missioners  shall  deem  proper  to  allow,  and  to  the  person 
canring  the  polls  from  the  place  of  election  to  the 
clerk  s  office,  the  sum  of  five  cents  per  mile,  for  going 
and  returning.  The  board  of  county  commissioners 
shall  also  allow  to  the  clerks  of  election  such  compen- 
sation as  they  shall  deem  just  for  any  stationery  such 
clerks  may  furnish  for  the  purpose  of  the  election. 

SsonoN  26.  That  for  the  purpose  of  holding  the  Pint  dectum 
first  election  for  county  officers,  the  electors  present  at 
the  polls  of  electiou  at  nine  o^clock,  a.  m.  on  the  first 
Monday  in  March  next,  shall  nominate  and  ele^t  by 
tnt;at;oce  vote  three  judges  of  the  election;  and  the  judges 
so  elected  shall  appoint  two  clerks  for  said  election. 
In  case  of  the  absence  of  a  jusdce  or  justices  of  the 
peace,  the  judges  shall  proceed  to  qualify  each  other 
as  provided  heretofore  in  this  act,  and  open  the  polls' 
of  election,  and  conduct  the  same  agreeable  to  the 
foregoing  provisions  of  this  act 

Section  27,  The  returns  of  the  first  election  shall  Betpms,  how 
be  made  to  the  clerk  of  the  district  court ;  and  said ' 
clerk  shall  proceed  to  canvass  the  returns  and  make 
out  the  certificates,  as  provided 'heretofore,  for  the 
clerk  of  the  board  of  county  oommissioaers  to  do ;  and 
he  shall  sign  said  certificates  in  his  official  capacity 
as  clerk  of  the  said  district  court  And  if  from  anv 
cause,  a  vacancy  should  exist  in  the  office  of  the  clerk 
of  the  district  court  of  any  oountv,  or  if  the  clerk 
should  be  absent  from  the  county,  then  the  returns  of 
the  first  election  shall  be  made  to  the  sheriff  of  such 
county,  who  in  each  case  shall  be  invested  with  the 
same  powers  given  by  this  section  to  the  clerk  of  the 
district  court 

Section  28.    That  the  term  of  office  of  all  county  Tamor  ©moe 
and  township  officers  to  be  elected  on  the  first  Mondar  t^^^^  "^ 
in  Mordii  next)  ^ose  term  by  kw  is  one  year,  sbw  ooom, 
expire  at  the  next  general  election  in  August,  and  a 
SQCcessor  shall  then  be  chosen ;  that  the  term  of  those 

TKB.    LAWS-27  DigltizedbyGoOgle 


418 


ProvlBO. 


Election  pre- 
cincts, how 
established. 


IncaaeofTactn- 
cy  In  the  lesls- 
latiTe  aaaemolj. 


elected  for  two  years  shall  expire  On  the  first  Monday 
in  August  1889,  and  a  successor  shall  then  be  chosen; 
and  the  term  of  those  elected  for  three  years  shall  ex- 
pire on  the  first  Monday  in  August  1840,  and  a  sue* 
cessor  shall  then  be  chosen:  provided  that  nothing 
herein  contained  shall  be  construed  to  vacate  any 
office  before  his  successor  is  duly  elected  and  qual- 
ified. 

Skotiok  29.  The  county  commissioners  of  each 
county  at  their  annual  meeting  in  April,  shall  proceed 
to  establish  as  many  election  precincts  or  points  at 
which  general  elections  shall  be  kept  open  as  they 
may  seem  necessary,  to  suit  the  convenience  of  the 
setdements,  and  give  notice  thereof  immediately  there- 
after in  a  newspaper  printed  in  the  county,  if  there  be 
one ;  if  not,  then  by  posting  three  notices  thereof,  in 
diree  public  places  within  the  county  ;  and  upon  ap- 
plication to  said  commissioners  at  any  time  more  than 
thirty  days  previous  to  an  election,  the  county  com- 
missioners may  appoint  new  election  precincts. 

Section  SO.  For  the  first  election  for  county  and 
township  officers  in  March  1838,  the  sheriff  in  each 
of  the  counties  in  this  territory,  shall  at  least  fifteen 
days  before  said  election,  establish  as  many  election 
precinct?  as  they  may  deem  proper  and  necessary ; 
and  they  shall  give  at  least  fifteen  days'  public  notice 
of  such  election,  the  places  of  holding  tne  same,  and 
the  officers  to  be  elected,  according  to  the  provisions 
of  the  third  and  fourth  sections  of  this  act;  and  such 
dection  shall  be  conducted  in  the  manner  prescribed 
in  this  act :  provided^  that  the  provisions  of  this  or  the 
two  preceding  sections  shall  not  extend  to  the  coun- 
ties of  Brown,  Milwaukee  or  Bacine,  or  to  the  counties 
attached  to  them  for  judicial  purposes. 

Section  3L  If  a  vacancy  should  occur  in  the 
council  or  house  of  representatives  of  this  territory 
from  any  cause  and  if  the  county  or  counties  compos- 
ing the  district  in  which  the  vaoanqr  may  have  oc- 
curred, should  have  been  divided  after  the  election  of 
the  member  whose  seat  is  vacant,  and  before  the  elec- 
tion to  supply  the  vacancy,  such  election  shall  be  or- 
dered in  every  county  in  which  any  part  of  the  origi- 
nal county  or  district  may  be  sitoatea ;  but  no  person 
shall  be  permitted  to  vote  at  any  such  election  who 
does  not  at  the  time  reside  within  the  limits  of  the 
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original  county,  or  district  in  which  such  vacancy  may 
have  occurred :  provided  that  nothing  herein  contained 
shall  be  construed  to  permit  any  person  to  vote,  so 
residing  within  the  said  limits,  who  has  not  the  other 
qualifications  of  a  voteh 

Section  32.  In  cases  of  elections  to  fill  vacancies,  Retnms.  how 
as  provided  for  in  the  preceding  sections,  the  returns  ™*^®- 
shall  be  made  by  the  clerks  of  the  board  of  county 
commissioners,  of  the  difierent  counties,  within  twelve 
days,  to  the  office  of  the  clerk  of  the  board  of  county 
commissioners  of  the  original  county,  composing  the 
district,  and  certificates  of  election  shall  be  made  out 
and  signed  by  the  clerks  of  the  boards  of  county  com- 
missioners of  the  different  counties,  in  which  such 
election  may  have  been  held. 

Section  33.  All  acts  and  parts  of  acts,  contraven- 
ing any  of  the  provisions  of  this  act,  are  hereby  re- 
pealed. This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  Jan.  18,  1888. 


No.  70. 

AN  ACT  providing  for  the  recording  of  town  plata. 


Section  1.     Be  it  enacted  by  ^  coundl  and  house  o/m  by  whom 
represeiUatiues  of  th^  terrUary  of  Wisconsin,  That  when  °^*d«- 
any  county  commissioners,  or  other  person  or  persons, 
wish  to  lay  out  a  town  in  this  territory,  or  an  addition 
or  subdivision  of  out  lota,  said  commissioners  or  other 
person  or  persons  shall  cause  the  same  to  be  survey- 
ed, and  a  plat  or  map  thereof  made,  by  the  county 
surveyor,  if  any  there  be  in  the  county  in  which  said 
town  or  addition  is  situated  ;  but  if  there  be  no  county 
surveyor  in  the  county,  then  and  in  that  case  by  the 
county  surveyor  of  an  adjacent  county ;  which  plat  or 
map  shall  particularly  describe  and  set  forth  all  the 
streets,  alleys,  commons  or  public  grounds,  and  all  in  whatto««. 
and  out  lots,  or.  fractional  lots,  within,  adjoining  or  ad-  ^"«»- 
jacent  to  said  town,  giving  the  names,  widths,  courses, 
bouDdanes  and  extent,  of  all  such  streets  and  alleya 

SEonoN  2.    All  the  in  lots,  intended  for  sale,  shall 
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Lots  to  be  num-  be  numbered  in  progressive  numbers,  or  by  the  squares 
^*"'*^"  in  which  they  are  situated,  and  their  precise  length 

and  width  shall  be  stated  on  said  plat  or  map ;  and 
ontiotB.  out  lots  shall  not  exceed  ten  acres  in  size,  shall  in  like 

manner  be  surveyed  and  numbered,  and  their  precise 
length  and  width  stated  on  the  plat  or  map,  together 
with  any  streets,  alleys  or  roads  which  shall  divide  or 
border  on  the  same. 
Cornerstone  SECTION  3.  'The  county  Commissioners,  proprietor 
and  Its  object  qj.  proprietors  of  the  town,  addition  or  subdivision  of 
out  lots,  by  themselves  or  agents,  shall  at  the  time  of 
surveying  and  laying  the  same,  plant  and  fix  at  a  cor- 
ner of  the  public  ground  or  at  the  corner  of  a  publio 
lot,  if  any  there  be,  and  if  there  be  none,  then  at  the 
corner  of  some  one  of  the  in  lots  in  the  town  and  at  the 
comer  of  each  out  lot,  a  good  and  auflScient  stone,  of 
such  size  and  dimensions  and  in  such  manner  as  the 
surveyor  shall  direct,  for  a  comer  from  which  to  make 
future  surveys;  and  the  point  or  points  where  the 
same  may  be  found  shall  be  designated  on  the  plat  or 
map. 
Plat  to  be  ac-  Sectiojst  4.  The  plat  or  map,  after  having  been 
i^^edgedand  completed,  shall  be  certified  by  the  surveyor,  and  the 
county  commissioners,  and  every  person  or  persons 
whose  duty  it  may  be  to  comply  with  the  foregoing 
requisition,  shall,  at  or  before  the  time  of  offering  such 
plat  or  map,  for  record,  acknowledge  the  same  before 
any  person  authorized  to  take  the  same.  A  certificate 
of  such  acknowledgement,  shall,  by  the  officer  taking 
the  same  be  endorsed  on  the  plat  or  map ;  which  cer- 
tificate of  the  survey  and  acknowledgement  shall  also 
be  recorded  and  form  a  part  of  the  record. 
What  to  be  SECTION  6.    When  the  plat  or  map  shall  have  been 

fldfflttt^convey-  "ladc  out  and  certified,  acknowledged  and  recorded, 
as  required  by  this  act,  every  donation  or  grant  to  the 
public,  or  any  individual  or  individuals,  religions  so- 
ciety or  societies,  or  to  any  corporation  or  bodies  pol- 
itic, marked  or  noted  as  each  on  said  plat  or  map, 
shall  be  deemed  in  law  and  in  equity  a  sufficient  con- 
veyance, to  vest  the  fee  simple  of  all  such  parcel  or 
parcels  of  lands  as  are  therein  expressed ;  and  shall 
oe  considered  to  all  intents  and  purposes  a  general 
warranty  against  such  donor  or  donors,  their  heirs  and 
representatives,  to  the  said  donor  or  donors,  grantee  or 
grantees  for  his,  her  or  their  use,  for  the  uses  und  par- 
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poses  therein  named,  expressed  and  intended,  and  no 
other  use  or  purpose  whatever.  And  the  land  intend- 
ed to  be  for  the  streets,  alleys,  ways,  commons  or 
other  public  uses  in  any  town  or  city  or  addition 
thereto,  shall  be  held  in  the  corporate  name  thereof, 
in  trust  to  and  for  the  uses  and  purposes,  set  forth  and 
expressed  or  intended. 

Sbotion  6.     If  the  county  in  which  said  town  or  when  oonn^r 
addition  is  situated,  shall  not  be  organized,  then,  and  ^^^^^^«^^'^^^' 
in  that  case  the  plat  or  map  shall  be  recorded  in  the 
recorder's  office  of  that  county  to  which  the  county  in 
which  said  town  is  situated  shall  at  the  time  be  at- 
tached for  judicial  purposes. 

Sbctton  7.     When  any  town,  addition  or  subdivi-  The  above  reen- 
sion  of  out  lots,  has  been  heretofore  laid  out,  and  lots  puSSe°to**^ 
sold  in  this  territory,  either  by  county  agents,  com-  foJ?uiid^2r 
missioners  or  other  persons,  and  a  plat  or  map  of  the 
same  has  not  been  acknowledged  and  recorded,  in 
conformity  to  the  acts  heretofore  in  force  in  this  ter- 
ritory, it  shall  be  the  duty  and  it  is  hereby  required 
of  the  present  county  commissioners,  or  a  majority  of 
them,  in  such  county,  or  other  person  or  persons,  pro- 
prietor or  proprietors,  who  have  laid  out  the  same,  or 
nis^  her  or  their  legal  representatives,  to  have  the  same 
fairly,  fully  and  clearly  made  out,  certified,  acknow- 
ledged and  recorded  in  the  proper  county,  in  the  form 
and  manner  required  by  this  act,  noticing  and  partic- 
ularly describing,  the  donation  of  land  or  otherwise  to  Luid«  donaied, 
individuals,  societies,  bodies  politic,  or  for  common  or  ^^*«««>^' 
public  uses  if  any  shall  have  been  made  by  the  first 
o?  January,  1839:  promdedj  that  if  the  lots  shall  have  Provtwfc 
been  differently  numbered,  and  sales  made  and  they 
cannot  well  be  changed,  they  shall  be  returned  as 
originally  stated  :  but  in  all  other  respects,  the  plat  or 
map  shall  conform  to  the  requisitions  of  this  act  And 
if  any  county  commissioner  or  commissioners,  or  other 
person  or  persons  whose  duty  it  is  to  comply  with  the  Penalty  for  neg>- 
requisitions  of  this  act  shall  neglect  or  refuse  so  to  do,  '®<^*^'^'*^- 
he  or  they  shall  forfeit  and  pay  the  sum  of  one  hundred 
dollars  for  each  and  every  month  he,  she  or  they  shall 
delay  a  compliance. 

Section  8.     If  any  county  commissioner,  or  other  orfor  non-com- 
person  or  persons,  shall  hereafter  lay  out  any  town  or  ^St'*^ 
addition  to  any  town  or  city,  and  neglect  to  plant  the 
comer  stones  therein,  or  cause  the  same  to  be  survey- 
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ed  and  plaiited  in  any  other  manner  than  that  which  is 
prescribed  in  this  act,  every  person  so  offending  shall 
forfeit  and  pay  the  sum  of  one  hundred  doUai^ 

Section  9.  If  any  person  or  persons,  shall  dispose 
o^  offer  for  sale,  or  lease  for  any  time,  any  out  cr  in 
lots  in  any  town  or  addition  to  any  town  or  city,  or  any 
part  thereof,  which  shall  hereafter  be  laid  out,  until  all 
the  foregoing  requisitions  of  this  act  shall  have  been 
complied  with,  every  person  so  offending  shall  forfeit 
and  pay  the  sum  of  twenty- five  dollars  for  each  and 
every  lot  or  part  of  a  lot  sold  or  disposed  of,  leased  or 
offered  for  sala 

Section  10.  The  county  survevor,  who  shall  lay 
out,  survey  and  plat  any  town  or  audition,  shall  be  en- 
titled to  receive  twenty-five  cents  for  each  and  every 
in  and  out  lot  the  same  may  contain,  and  the  recorder 
of  the  county  recording  the  same  shall  receive  the  sum 
of  two  cents  for  each  and  everv  lot  as  aforesaid  ;  the 
said  plat  and  survey,  to  be  by  him  transcribed  or  cop- 
ied into  a  book  to  be  provided  for  that  purpose. 
Proaecntiong  to  SECTION  11.  All  forfeitures,  and  liabilities,  which 
Stheafim^®  may  be  incurred  and  arise  under  this  act,  shall  be  pros- 
ecuted for,  and  recovered,  in  the  name  of  the  county 
treasurer ;  and  any  oflBcer  or  oflScers  paying  over  any 
money  to  the  said  treasurer  received  undfer  any  of  the 
provisions  of  this  act  shall  take  his  receipt  therefor, 
and  forthwith  file  the  said  receipt  with  the  clerk  of  the 
board  of  commissioners ;  and  the  said  clerk  shall  charge 
the  amount  of  said  receipt  in  account  against  said  treas- 
urer on  the  books  of  the  county  commissioners. 

Section  12.  All  acts  and  parts  of  acts,  contraven- 
ing the  provisions  of  this  act,  are  hereby  repealed. 
This  act  to  be  in  force  from  and  after  its  passage 

Approved  January  18,  1838. 


treasurer. 
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No.  71. 

AN  ACT  to  incorporate  the  Marquette  and  Kentucky  city  canal 
company. 


Hmm  and  pow-      SECTION  1.     Be  it  enacted  by  the  council  and  house  of 

p?r?uo^f'^'"    representatives  of  the  territory  of    Wisconsin,    That  all 

Such  persons  as  shall  become  stockholders,  agreeably 

to  the  provisions  of  this  act,  in  the  corporation  hereby 
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created,  shall  be  a  body  oolitio  and  corporate,  by  the 
name  and  style  of  *^  the  if  arqaette  and  Kentucky  city 
canal  company,"  and  by  that  mme,  may  have  sacoes- 
sion,  may  sue  and  be  sued,  coo&plain  and  defend,  in 
any  court  of  law  or  equit}^,  may  purchase,  hold  and  . 
convey  real,  personal  or  mixed  estate,  may  make  and 
use  a  common  seal,  and  alter  the  same  at  pleasure, 
may  make  by-laws,  rules  and  regulations  for  the  man- 
agement of  its  property,  the  regulation  of  its  afbirs, 
and  for  the  transfer  of  its  stock,  not  inconsistent  with 
the  laws  of  this  territory,  and  of  the  United  States ; 
and  may  moreover  appoint  such  subordinate  agents, 
officers  and  servants,  as  the  business  of  said  corpora- 
tion may  require  and  allow  to  them  a  suitable  compen> 
sation,  prescribe  their  duties,  and  require  ix)nds  for 
the  faithful  performance  thereof,  in  such  penal  sum, 
and  with  sucn  securities,  as  they  may  choose,  who  shall 
holdi' their  offices  during  the  pleasure  of  a  majority  of 
the  directors  of  said  corporation. 

Section  2.    That  the  capital  stock  of  said  corpora-  capital  stock. 
tion  shall  be  two  hundred  and  &(tj  thousand  dollars, 
which  shall  be  deemed  personal  property,  and  shall  be 
divided  into  shares  of  one  hundred  dollars  each. 

Section  3.  That  M.  0.  Johnson,  Wm.  B.  Black-  oommteioneim* 
bum,  A.  B.  Morton,  Joel  B.  Southerland,  A.  A.  Bird, 
Aaron  Vanderpool,  John  P.  Arndt,  Ebenezer  Ohilds, 
and  William  JDickinsoh,  shall  be  commissioners  for 
receiving  subscriptions  to  the  capital  stock  of  said 
corporation,  who  shall  give  notice,  within  twelve  Notice, 
months  after  the  passage  of  this  act,  of  the  time 
and  place  where  Dooks  will  be  opened,  at  Green 
Bay,  and  such  other  places  as  they  may  deem 
necessary,  in  some  public  newspaper,  at  least  ten  days 
previous  to  the  opening  of  such  books  of  subscription. 
A  majority  of  said  commissioners  shall  appoint  one  or 
more  of  their  number,  who  shall  attend  at  the  time 
and  place  appointed,  by  such  notice  for  the  opening 
of  said  books,  and  shall  continue  such  subscriptions  to 
the  capital  stock,  of  the  said  corporation,  from  b11 
persons  who  shall  subscribe  thereto,  until  fifty  thou- 
sand dollars  shall  have  been  subscribed;  where- 
upon said  books  may  be  closed,  by  the  said  commis- 
sioners, and  transferred  to  the  board  of  directors,  as 
hereinafler  provided.  Bach  subscriber,  at  the  time  of 
subscribing,  shall  pay  to  the  commissioners  one  dollar 
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on  each  share  of  the  Btook  by  him  subflcribed ;  and  the 
said  commissioners  shall,  as  soon  as  the  directors  are 
elected,  deliver  to  them  the  whole  amount  of  money 
received  on  the  subscription  of  stock. 
Directors,  how  SECTION  4  That  the  affairs  of  said  corporation  shall 
dMted.  \yQ  managed  by  a  board  of  seven  directors,  to  be  an- 

nually chosen  by  the  stockholders,  from  among  them* 
selves.  As  soon  as  mav  be,  after  fifty  thousand  dol- 
lars of  the  capital  stock  shall  have  been  subscribed,  the 
commissioners  shall  give  notice  of  the  time  and  place, 
at  which  a  meeting  cS*  the  stockholders  will  be  held,  for 
the  choice  of  directors ;  and  at  such  time  and  place,  ap- 
pointed for  that  purpose,  the  commissioners  or  a  ma- 
jority of  them  shall  attend,  and  act  as  inspectors  of 
said  election ;  and  the  stockholders  present,  shall  pro- 
ceed to  elect  their  directors  by  ballot  and  the  commis- 
sioners present  shall  certify  the  result  of  such  election, 
under  their  hands,  which  certificate  shall  be  reoonded 
in  the  books  of  the  corporation,  and  shall  be  sufficient 
evidence  of  the  election  of  the  directors  therein  nam- 
ed. All  elections  thereafter  shall  be  held  at  the  time, 
and  in  the  manner,  prescribed  by  the  by-laws  and  reg^ 
ulations  of  said  corporation.  Eiaoh  stockholder,  shall 
be  allowed  as  many  votes,  as  he  owns  shares,  at  the 
commencement  of  such  election;  and  a  plurality  of 
votes  shall  determine  the  choice.  The  said  directors 
shall  hold  their  offices  for  one  year,  and  until  their 
successors  are  elected,  and  they  shall  elect  one  of  their 
number  as  president  of  said  board. 
Directonmay  SfiOTlON  5.  Any  portion  of  the  capital 
collect  tha  stock  which  shall  not  have  been  subscribed  for  and 
^K.*^  '  t^en,  as  herein  before  provided,  shall  be  subscribed 
for  and  taken,  under  the  direction  of  the  directors  of 
said  corporation,  whenever  they  shall  direct  one  or 
more  books  to  be  opened  for  such  purpose,  and  shall 
be  subscribed  and  taken,  in  such  manner  as  the  said 
directors  for  the  purpose  shall  order  and  appoint  The 
said  directors  shall  have  power  to  collect,  under  such 
rc^^ulations  as  they  i^ay  deem  proper,  the  amount  sub- 
scnbed  by  each  stockholder,  in  instalments  not  ex- 
ceeding ten  dollars  on  each  share,  after  giving  thirty 
days'  notice  in  some  public  newspaper  published  at 
Green  Bay,  of  the  time  at  which  such,  instalment  will 
be  required ;  and  in  case  any  stockholder  shall  neg- 
lect or  refuse  to  pay  the  amount  of  his  subscription, 
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when  so  required,  the  said  direct(Mrs  shall  have  power 
to  sue  for,  and  oollect  the  same,  in  an  action  of  as* 
sompsit  in  any  coart  having  cognizance  thereof. 

Section  6.  That  said  corporation  shall  have  thei^tionofthe 
nght  to  construct,  maintain  and  continue,  a  navigable 
canal  from  the  town  of  Marquette,  on  Fox  river,  or 
.  Lake  a  Puckaway,  by  the  nearest  and  best  route  to 
Kentucky  city,  on  the  Wisconsin  river,  as  shall  be 
determined  on  by  said  corporation.  And  the  said 
corporation  shall  have  authority  to  construct  such  nav- 
i^aole  feeders  as  majr  be  actually  necessary,  for  sup- 
plying the  caiial  herein  named  with  sufficient  water  for 
the  nav^ation  thereof  All  hydraulic  privileges  which  i^dnmuc 
shall  be  created  bv  the  construction  oi  said  canal  and  ^"'"®8®"- 
its  branches,  or  of  such  locks  and  dams  or  other  works 
as  shall  be  connected  therewith,  shall  belong  exclu- 
sively to  said  corporation,  who  are  hereby  authorized 
to  occupy  and  use  the  same  for  the  erection  and  pro- 
pulsion of  any  kind  of  machinery,  or  to  lease  said 
p6wer  for  a  term  of  years,  or  sell  and  dispose  of  it 
forevef,  to  any  person  or  persons  and  upion  such  terms 
as  may  be  determined  bv  said  corporation.  And  all 
persons  are  hereby  prohioited  from  using,  occupving, 
or  in  anywise  interfWing  with  such  privileges  without 
the  assent  of  said  corporation. 

Suction  7.  That  it  shall  be  lawful  for  said  corpora-  compmy  hiaj. 
tion,  by  themselves  and  by  any  and  everv  superinljen-  JS^JJrS!**^ 
deu^t,  agent,  and  engineer,  employed  by  them,  to  enter 
upon,  and  take  possession  o^  ana  use,  all  and  singular 
any  lands,  waters,  streams,  and  materials,  necessary  for 
the  prosecution  of  the  improvements  authorized  by 
this  act ;  and  to  make  all  such  feeders,  dykes,  locks, 
dams  and  other  works  and  devices,  as  they  may  think 

{)roper  for  making  said  improvements,  doing  neverthe- 
ess  no  unnecessary  damage;  and  in  case  any 
lands,  waters,  streams,  or  materials,  taken  or  appro- 
priated for  any  of  the  purposes  aforesaid,  shall  not  be 
given  or  granted  to  said  corporation,  and  in  case  said 
corporation  shall  not  be  able  to  acquire  the  title  to  the 
same  by  agreement  with  the  parties  concerned,  a  board  Mode  of  ap- 
of  appraisers  shall  be  appointed,  consisting  of  three  per-  p"*"** 
sons,  one  of  whom  shall  be  appointed  by  the  directors 
of  the  company  hereby  incorporated,  one  by  the  claim- 
ants applying  for  damages,  and  one  by  the  commis- 
sioners or  supervisors  of  the  county,  in  which  said 
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lands,  waters,  streams,  or  materials,  shall  be,  who  shall, 
before  they  enter  upon  the  duties  of  their  office,  sever- 
ally take  an  oath  or  affirmation,  before  some  person 
authorized  to  administer  oaths,  faithfully  and  imparti- 
ally to  perform  the  duties  required  of  them  by  this 
act  And  it  shall  be  the  duty  of  said  appraisers,  or  a 
majority  of  them,  to  make  a  just  and  equitable  esti- 
mate and  appraisal  of  the  loss  or  damage  if  any,  over 
and  above  the  benefit  and  advantage  accruing  by  said 
work  to  the  respective  owners  and  proprietors,  or 
parties  interested  in  the  lands,  waters,  streams  or  ma- 
terials so  taken  for  the  purpose  aforesaid.  And  the 
said  appraisers  or  a  majority  of  them  shall  make 
regular  entries  of  their  determination,  and  appraisal, 
with  an  apt  a  id  sufficient  description  of  the  several 
premises  taken  and  appropriatea  for  the  purposes 
aforesaid,  in  a  book  or  books  to  be  provided  and  kept 
by  the  directors  of  said  corporation,  and  certify  and 
sign  their  names  to  such  entries  and  appraisal,  and  in 
like  manner,  certify  their  determination  as  to  those 
several  premises  which  will  suffer  no  damage,  or  will 
be  benefited,  more  than  injured,  by  or  in  consequence 
of  the  workaforesaid.  And  the  said  corporation  shall 
pay  the  damages  so  assessed,  and  appraised,  and  the 
fee  simple  of  the  premises  so  taken  and  appropriated, 
shall  thereupon  vest  in  the  said  corporation :  provided^ 
however^  that  if  the  owner  or  owners  of  the  lands, 
waters,  streams  and  materials,  so  taken  and  appropri- 
ated, shall  not  make  application  to  said  corporation 
for  the  payment  of  damages  by  them  sustained,  within 
one  year  after  such  lands,  waters,  streams,  or  materi- 
als, shall  have  been  taken  possession  of  by  the  cor- 
S>oration,  he,  she  or  they  shall  thenceforth  be  barred 
rom  the  collection  of  any  damages  from  said  corpora- 
tion, for  the  lands,  waters  and  streams  so  used. 

Section  8.  That  it  shall  be  law  Pal  for  the  said 
corporation,  to  commence  the  construction  of  said 
canal  at  such  points  on  any  part  of  the  aforesaid  route, 
as  in  their  judgment  may  appear  expedient  and  proper ; 
and  so  soon  as  any  portion  of  said  canal  shall  be  com- 
pleted, it  shall  be  lawful  for  said  corporation,  to  erect 
toll  houses  thereon,  and  c(»llect  such  tolls  as  said  cor- 
poration shall  dermine  and  fix  for  the  use  of  said  canal. 
And  said  corporation  is  hereby  authorized  to  borrow 
any  sum  of  money  which  may  in  their  discretion  be 
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deemed  necessary  for  the  prooer  and  efficient  prosecu- 
tion, of  the  worlffl  authorized  by  this  act 

Sbotion  9.  That  it  shall  be  lawful  for  the  directors  Powers  of  di- 
of  said  corporation,  to  make  from  time  to  time,  such  '®^'"* 
rules  and  regulations,  not  inconsistent  with  the  laws 
of  this  territory,  and  of  the  United  States,  in  respect  to 
the  size  and  structure  of  boats,  rafts  and  other  floats, 
on  the  waters  of  said  canal,  and  the  weighing  and  in- 
specting of  boats  and  their  loading,  and  in  respect  to 
all  matters  in  relation  to  the  navigation  of  the  canals, 
and  the  collection  of  tolls  and  water  rents ;  and  im- 
pose such  forfeitures  of  money,  for  the  breach  of  such 
regulations,  as  they  may  judge  reasonable;  and  to 
provide  for  the  detention  and  sale  of  any  such  boats, 
rafts  and  other  floats,  as  shall  or  may  contravene  such 
rules  and  regulations,  in  cases  where  the  owner  or 
owners  of  such  boats,  rafts,  or  other  floats,  shall  neg- 
lect, or  refuse  to  pay  such  forfeiture :  provided^  that  no 
forfeiture  so  imposed  shall  for  a  single  oflFence  exceed 
the  amount  of  actual  damages  more  than  fifty  dollars, 
and  that  nothing  in  this  section  shall  be  so  construed, 
as  to  prevent  said  forfeitures  being  recovered  by  action 
of  debt  as  hereinafter  provided ;  and  provided  also^  that 
the  rate  of  toll  for  transportation  shall  not  be  more  toiib  umitod. 
than  double  the  amount  charged  by  the  state  of  Ohio 
on  the  Ohio  canal  in  the  year  eighteen  hundred  and 
thirty-two. 

Section  10.  That  any  person  who  shall  lead,  drive  Penalty  for  na- 
or  ride  any  horse,  ox,  ass,  mule  or  other  animal,  upon  JghJ&?)®^^^' 
the  towing  path,  or  bank  opposite  the  towing  path  of 
the  canal  hereby  authorized  to  be  constructed,  except 
for  the  purpose  of  towing  boats,  or  other  floating  things 
upon  the  waters  thereof,  or  for  the  purpose  of  convey- 
ing articles  to  and  from  said  canal,  in  order  to  their 
transportion  on  the  waters  of  the  same,  or  their  de- 
livery at  their  place  of  destination,  shall  forfeit  for 
every  such  offence  the  sum  of  five  dollars,  and  shall 
pay  all  damages  conse<^uent  upon  such  offence  over 
and  above  the  said  forfeiture. 

Section  11.     That  if  any  boat  or  other  floating,  Penaiiy  for 
thing,  shall  be  so  moved  in  any  of  the  canals,  as  tojSffi**^*^^ 
obstruct  the  navigation  thereof;  or^if  any  person  or 
persons  shall  obstruct  the  navigation  of  saidf  canal,  or 
cause  the  same  to  be  done,  by  means  of  loading,  un- 
loading, misplacing,  or  otherwise  misconducting  any 
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boat  or  other  floating  thing/aod  shall  not  immediately 
upon  being  requested  ttereto,  by  any  engineer,  super- 
intendent or  agent  of  said  corporation,  employed  on 
said  canal,  or  by  any  person  incommoded  by  such  ob- 
struction, remove  the  same,  the  boatman  or  person 
who  caused  the  obstruction,  shall  forfeit  for  every  such 
offence  the  sum  of  twenty-five  dollars,  over  and  above 
the  expense  of  removing  said  obstruction. 

Section"  12.  That  if  any  person  or  persons  shall 
wilfully  obstruct  the  navigation  of  said  canal,  or  its 
branches,  by  sinking  any  vessel,  timber,  stone,  earth 
or  other  things,  in  the  same,  or  by  placing  any  ob- 
struction on  the  towing  path  thereof,  or  on  the  oank 
opposite  the  towing  path,  such  person  or  persons, 
shall  forfeit  for  every  such  offence  the  sum  of  twenty- 
five  dollars,  over  and  above  the  expense  of  removing 
the  said  obstruction. 
Or  doing  other  SECTION  18.  That  if  any  person  shall  wantonly  or 
ininry,  unnccessarily  open,  or  cause  to  be  opened,  or  snut, 

any  lock-gate,  or  paddle-gate,  or  any  waste-gate,  or 
drive  any  nails,  spikes,  pins  or  wedges  into  either  of 
said  gates,  or  take  any  other  mode  of  preventing  the 
free  use  of  either  of  said  gates ;  or  shall  wantonly  or 
maliciously  break,  throw  down  or  destroy  any  bridge 
on  said  canals,  such  person  or  persons  shall,  for  every 
such  offence,  forfeit  the  sum  of  fifty  dollars,  and  pay 
all  damages  consequent  upon  such  offence,  over  and 
above  such  forfeiture. 

Section  14  That  if  any  person  shall,  willfaUy 
and  maliciously,  break,  throw  down,  or  destroy  any 
lock-gate,  bank,  waste-wire,  aqueduct,  or  culvert,  be- 
longing to  the  canals  authorized  by  this  act,  such 
Serson  or  persons  shall,  for  every  such  offence  be 
eemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  before  the  proper  court,  shall  be  sentenced  to 
imprisonment  in  the  penitentiary  at  hard  labor  for 
any  time,  not  less  than  three,  nor  more  than  five  years, 
at  the  discretion  of  the  court ;  and  shall  moreover  be 
liable  to  pay  all  damages  sastained  in  consequence  of 
such  offence. 
orgfretftiM  SECTION  16.  That  every  persou  who  shall  know- 
biu  of  tadiHg.  inciy  sign  or  dejiver  to  any  collector,  a  false  bill  of 
lading,  with  the  design  of  avoiding  the  payment  of 
tolls,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  before  any  court  of  com|>etent 
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jurisdiction,  sliall  be  fined  not  less  than  three  times 
the  value  of  the  property  omitted,  or  falsely  stated  in 
such  bill. 

Section  16.  That  every  collector  of  tolls,  on  the  conector  may 
canals  herein  authorized,  may  require  the  master  of'***'**^  *****^ 
any  boat,  upon  exhibiting  his  bill  of  lading,  to  verify 
it  by  his  oath,  which  such  collector  is  hereby  author- 
ized to  administer;  and  any  person  who^hall  testify 
falsely,  before  any  collector,  shall  be  deemed  guilty 
of  perjury. 

Section  17.  That  for  all  damages  done  to  the  said  Defendants  may 
canals,  the  offenders  shall  be  proceeded  against  by  in-  ^*"^^«^ 
diclment,  in  the  proper  courts,  and  on  complaint  l)eing 
made  to  any  judge  or  justice  of  the  peace  of  the 
proper  county,  against  any  person  or  persons,  doing 
any  sj^eh  damage  as  is  mentioned  in  the  preceding 
sections  of  this  act,  it  shall  be  the  duty  of  such  judge 
or  justice,  forthwith  to  issue  a  warrant  to  the  proper 
oflScers  to  arrest  and  bring  before  him  such  offender 
or  offenders.  If,  upon  the  return  of  such  war* 
rant,  it  shall  appear  to  the  satisfaction  of  such  judge, 
or  justice,  that  such  complaint  is  true,  he  shall  com- 
mit such  offender  or  offenders,  if  he  or  they  shall  re- 
fuse to  give  security  for  their  appearance  to  the 
proper  court  to atiswer said  complaint:  provided,  how- 
ever,  that  il  the  offender  or  onfenders,  shall  pay  to 
such  judge  or  justice  of  the  peace,  the  penalties,  for- 
feitures, and  expenses,  which  he  or  they  may  have 
incurred,  together  with  the  costs  of  prosecution,  such 
offender  or  offenders  shall  be  discharged. 

Section  18.  That  the  captain,  or  master  and  the  whouawe  for 
owner  of  any  boat  or  other  float,  on  the  canals  herein  ^'^•p®*^^- 
authorized,  and  likewise  the  boat  or  float  itself,  shall 
severally  be  liable  for  the  payment  of  anjr  penalty  or 
forfeiture,  and  likewise  of  all  damages  which  may  ac- 
crue, in  consequence  of  the  violation  of  any  of  the 
5 revisions  of  this  act,  or  of  any  order  of  the  board  of 
irectors,  duly  made  and  published,  relating  to  the 
canals  or  the  navigation  thereof,  or  the  collection  of 
tolls  thereon,  by  any  person  navigating  such  boat,  or 
assisting  in  the  navigation  or  management  thereof,  at 
the  time  of  such  violation ;  and  anv  such  boat  or  oth- 
et  float,  mav,  at  the  direction. oi  the  agents  of  the 
corporation  hereby  created,  be  prevented  from  navi- 
gaUng  said  canal,  until  such  penalty,  forfeiture,  and 
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damages,  and  costs,  accrued  in  prosecuting  therefor, 
shall  be  fully  paid. 
Hen.  Section  19.     That  all  materials,  that  shall  have 

been  procured,  by  any  contractor,  for  the  construction 
of  any  part  of  said  canal  or  any  work  therewith  con- 
nected, shall  from  the  time  they  are  prepared  for 
transportation  to  the  place  where  they  are  to  be  used, 
be  subject  to^the  lien  of  the  corporation,  for  all  mon- 
eys that  may  have  been  or  shall  be  advanced  by  the 
said  corporation,  during  the  performance  of  said  con- 
tract ;  and  for  all  damages  that  may  be  sustained  in 
consequence  of  the  non  performance  thereof;  and  no 
sale  made  by  said  contractor  or  under  any  execution 
issued  upon  any  judgment  or  decree  shall  in  any  wise 
aflfect  said  lien. 

Section  20.  That  said  corporation  shall  be  Ipund 
to  erect  bridges  over  said  canal,  at  all  places  where  it 
shall  cross  any  public  highway,  which  shall  have  been 
regularly  laid  and  recorded,  at  the  time  of  the 
construction  of  said  canal ;  and  where  the  location  of 
the  canal,  shall  interfere  with  any  road,  which  shall 
be  in  use  ;  and  said  corporation  is  hereby  authorized 
to  change  the  location  of  said  road  :  provided^  that  be- 
fore so  doing  the  said  corporation  shall  cause  the  new 
road  60  to  be  opened  to  be  put  in  as  good  repair  as  the 
road  vacated  was  at  the  time  of  such  vacation. 

Section  21.  That  said  corporation'shall  commence 
the  construction  of  the  works  authorized  by  this  act, 
within  three  years  from  the  passage  thereof,  and  in  de- 
fault of  said  commencement  being  made  within  said 
three  years,  all  the  privileges  herein  and  herebv 
granted  shall  be  forfeited  by  said  corporation,  and  th^i 
act  shall  be  null  and  of  no^  effect  And  the  right  to 
construct  so  much  of  said  works,  which  are  by  this 
act  authorized,  as  shall  not  be  completed  within  ten 
years  from  the  passage  of  this  act,  shall  be  forfeited 
by  said  corporation,  and  the  legislature  shall  have  the* 
right  to  dispose  of  such  part  or  parts  in  such  manner 
as  to  them  may  seem  best  calculated  to  promote  the 
public  interest 
cuua  may  bo  SECTION  22.  That  the  future  stale  of  Wisconsin, 
^'^wBmcnL  ^^  ^^^  ^'^^  ^^^  ^^  admission  into  the  union,  shall 
have  the  right  to  purchase  and  hold  for  the  use  of 
the  state,  the  canal  herein  authorized  to  be  oon- 
structed,  together  with  all  its  branches  and  other  im- 
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provements,  by  paying  to  the  said  corporation,  the 
amount  actually  expenc^ed,  in  the  construction  and 
repairs  of  the  same,  together  with  such  reasonable  in- 
terest, not  more  than  seven  per  centum  per  annum,  as 
may  be  agreed  upon  by  and  between  said  state  and 
the  corporation :  provided  however,  that  in  case  the 
congress  of  the  United  States  shall  make  any  appro- 
priation or  donation,  either  in  land  or  money,  in  aid  of 
the  construction  of  the  work  by  this  act  authorized, 
the  right  to  the  same  shall  vest  in  said  state,  whenev- 
er the  said  transfer  of  the  canal  shall  be  made.  And 
the  net  proceeds  of  all  sales  of  land  and  the  amount 
of  all  money  so  appropriated  or  donated,  shall  be  de- 
ducted from  the  amount  to  be  paid  to  the  said  corpor- 
ation, for  the  transfer  of  said  works  to  the  state.  And 
the  said  corporation  are  hereby  authorized  to  apply 
to  congress  for  such  an  appropriation,  in  money  or 
.  lands,  to  aid  in  the  construction  of  the  works  author- 
ized by  this  act,  as  congress  in  its  wisdom  shall  see 
proper  to  grant 

Section  23.  That  the  said  canal  shall  not  be  less  mmensioDfl  or 
than  forty  feet  wide  at  the  top  water  line,  and  four  ^*°^"*^^*'**'' 
feet  deep.  The  locks  to  be  constructed  of  cut  stone, 
and  in  a  neat,  permanent  and  workmanlike  manner, 
at  least  eighty-five  feet  long  in  the  chamber,  between 
the  upper  and  lower  gates,  and  fifteen  feet  wide  in  the 
clear,  between  the  walls;  and  all  culverts,  aqueducts, 
dams  and  other  fixtures,  to  be  constructed  in  like  per- 
manent manner,  of  such  materials  and  dimensions  as 
the  circumstances  of  the  case  may  require. 

Section  24.  That  said  company  shall  not  have  a 
right  to  take  the  water  from  any  mill  which  shall  have 
been  erected  by  any  person,  on  any  stream,  except  for 
the  purpose  of  feeding  said  canal  for  the  purposes  of 
navigation. 

Section  25.  JBe  it  further  enacted^  That  in  case  pre-emption 
congress  shall  make  a  donation  of  lands  to  the  ^^^  "©cured, 
said  corooration,  for  the  purpose  of  aiding  and  assis- 
ting in  the  construction  oi  said  canal,  and  the  lands  so 
donated,  or  any  part  thereof,  shall  be  settled  upon  and 
improved  at  the  time  of  such  donation,  the  said  corpo- 
ration shall  sell  to  the  person  or  persons  so  settled  up- 
on one  quarter  section,  or  one  hundred  and  sixty  acres 
each,  comprehending  his,  her,  or  their  improvement  at 
one  dollar  and  twenty-five  cents  per  acre :  jpromdedy 
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that  the  person  so  settled  shall  pay  to  the  said  oorpOTa* 
tioQ  the  amount  due  for  said  lands,  within  ninety  days 
from  the  time  the  said  corporation  make  a  demand  tor 
the  sama 

Approved  January  18,  1888, 


No.  73. 

AN  ACT  to  authorize  Leyi  Moffett  to  keep  a  ferry  across  Skunk 
riyer,  at  Moffett *b  mill 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
rqf^resentatives  of  the  territory  of  Wisconsin^  That  Levi 
Moflfett,  is  hereby  authorized  to  establish  and  keep  a 
ferry  across  Skunk  river  in  the  county  of  Des  Moines, 
in  this  territory,  for  the  term  of  ten  years; 
and  that  the  said  Moflfett  shall  have  exclusive  privi- 
lege in  landing  one-half  mile  each  way  above  and  be- 
low said  mill ;  and  farther^  that  the  said  Levi  Moflfett 
shall  ferry  all  persons  free  of  ferriage,  who  shall  apply- 
to  cross  tne  said  river  having  business  at  the  mill,  and 
machinery  of  the  said  MoTOtt,  and  also  all  persons 
summoned  as  grand  and  petit  jurors  of  the  district 
court  of  said  county. 

Section  2.  That  the  said  ferry  shall  be  subject  to 
all  the  conditions  and  requisitions  of  the  several  laws 
of  this  territory,  regulating  the  tolls  and  duties  of  the 
keepers  of  ferries  in  this  territory. 

Approved  January  18,  1888. 


No.  73. 

AN  ACT  concerning  grand  and  petit  jurors. 

All  eiectoTi  SECTION  1.     Beit  enacted  by  the  council  and  house  of 

Uabie  as  jniori.  representatives  of  the  territory  of  Wisconsin^   That  all 
persons  who  are  qualified  electors  in  this  territory, 
shall  be  liable  to  serve  as  jurors  in  their  respective 
BzoeptioDs.      counties  as  hereinafter  provided.    The  following  per- 
sons sball  be  exempt  fix)m  serving  as  jurors,  to  wit : 
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the  governor,  secretary  of  the  territory,  judges  of  the 
supreme  and  district  courts,  county  commissioners, 
county  tl-easurers,  clerks  of  the  supreme  and  district 
courts,  and  clerks  of  the  boards  of  county  commis- 
sioners, judges  of  probate,  sheriffi,  under-sheriffs  and 
deputy  sherife,  coroners,  constables,  the  marshal  of 
the  United  States  and  his  deputies,  and  all  other  offi- 
cers of  the  United  States,  counselors  and  attorneys  at 
law,  ministers  of  the  gospel,  officers  of  collies,  (not 
including  trustees  or  directors  thereof)  and  preceptors 
and  teachers  of  incorporated  academies  or  universities 
and  one  teacher  in  each  common  school,  practicing 
pihysicians  and  surgeons,  and  all  persons  more  than 
sixty  years  of  age,  together  with  all  persons  not  of 
sound  mind  or  discretion  and  subject  to  any  bodily  in- 
firmity amounting  to  any  disability ;  and  all  persons 
shall  be  disqualified  firom  serving  as  jurors  who  have 
been  convicted  of  any  infamous  crime. 

Section  2.  That  it  shall  be  the  duty  of  the  coun-  Gnnd  jurore, 
ty  commissioners  in  each  of  the  counties  of  this  terri-  tecSi^dhaw. 
.  tory,  wherein  a  district  court  is  directed  to  be  held,  at 
least  'thirty  days  previous  to  the  sitting  of  said 
court,  to  select  twenty-three  persons  possessing  the 
qualifications  aforesaid,  in  theur  respective  counties, 
and  to  deliver  an  attested  copy  of  the  names  so  select^ 
ed,  within  three  days  thereafter,  to  the  clerk  of  the 
district  court  of  the  proper  county ;  who  shaU  there- 
upon issue  and  delivOT  to  the  sheriff  of  the  county,  a 
venire  or  summons,  under  the  seal  of  the  court,  com- 
manding him  to  sunmion  the  persons  so  selected  as 
aforesaid,  to  appear  before  the  said  court,  at  or  before 
the  hour  of  eleven  o'clock,  a.  m.,  on  the  first  day  of 
the  term  thereof,  to  serve  as  grand  jurors,  any  sixteen 
of  whom  shall  be  sufficient  to  constitute  a  grand  jury, 
which  said  summons  shall  be  served  at  least  five  days 
previous  to  the  sitting  of  said  court,  either  by  reading 
it  to  the  person  to  be  summoned,  or  by  leaving  an  at- 
tested copy  thereof  at  his  usual  place  of  residenca 

Section  8.  After  the  grand  jury  is  impanneled,  it  Foremv. 
shall  be  the  duty  of  the  court  to  appoint  a  foreman, 
who  shall  have  power  to  swear  or  affirm  all  witnesses 
to  testify  before  said  grand  jury,  and  whose  duty  it 
shall  be,  when  the  grand  jury  or  any  twelve  of  them 
shall  find  a  bill  of  indictment,  to  be  supported  by 
good  and  sufficient  evidoDce,  to  endorse  thereon  ''a 
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Indictment, how  tme  Ullf^  and  when  they  do  not  find  a  bill  to  fee  sup- 
indowcd.         ported  by  sufficient  evidence,  to  indorse  thereon  "  not 
a  true  hiUf^  and  shall  in  either  case  be  signed  by  the 
foreman  at  the  foot  of  the  indorsement,  and  shall  in 
all  cases,  where  a  true  bill  is  returned  into  court  as 
aforesaid,  note  thereon  the  name  or  names  of  the  wit- 
nesses upon  whose  evidence  the  same  was  found. 
Oath  of  grand        SECTION  4.     That  the  oath  of  the  grand  jury  in  all 
^"^-  cases,  shall  be  as  follows,  to  wit:    "You,  as  grand 

jurors  for  the  body  of  the  county  of (as  the 

case  may  be,)  do  solemnly  swear  that  you  will  dili- 
gently inquire  into,  and  true  presentment  make  of  all 
such  matters  and  things  as  shall  come  to  your  know- 
ledge, according  to  your  charge.  The  counsel  of  the 
United  States  of  America,  your  own  counsel  and  that 
of  your  fellows,  you  shall  keep  secret,  you  shall  pre- 
sent no  person  through  envy,  hatred  or  malice,  neither 
will  you  leave  any  person  unpresented,  through  fear, 
favor,  or  affection  or  hope  of  reward ;  but  that  you 
will  present  things  truly,  as  they  come  to  your  know- 
ledge, according  to  the  best  of  your  understanding, 
and  according  to  the  laws  of  this  territory,  so  help  you 
God." 
otth  of  petit  Sections.  That  the  oath  or  affirmation  of  petit 
Jtiry.  jurors  in  criminal  cases  shall  be  as  follows,  to  wit: 

**  You  solemnly  swear  (or  affirm)  that  without  respect 
to  person  or  favor  or  fear,  you  will  well  and  truly  try, 
ana  true  deliverance  make,  between  the  United  States 
of  America  and  the  prisoner  at  the  bar,  whom  you 
shall  have  in  charge,  according  to  the  evidence  given 
you  in  court  and  the  laws  of  this  territory,  so  help  you 
God." 
No  presentment     SECTION  6.   No  grand  jury  shall  make  presentment 
toraMtion'o'f     ^^  ^^^^  ^^^  knowledge,  upon  the  information  of  a  less 
less  than  two     number  than  two  of  their  own  body,  unless  the  juror 
Siei^SndSi     giving  the  information  is  previously  sworn  as  a  wit- 
^*'  ness,  in  which  case  if  the  evidence  is  deemed  sufficient, 

an  indictment  may  be  found  thereon  as  upon  the 
evidence  of  any  other  witness  who  may  not  be  of  the 
jury. 
Howpetttjnry  oEOTiON  7.  It  shall  be  the  duty  of  the  board  of 
selected  toA  county  Commissioners  in  each  of  the  ortranized  counties 
m  this  territory,  where  a  distnct  court  is  directed  to 
be  held,  at  least  thirty  days  previous  to  the  sitting  of 
tibe  said  court,  to  select  twenty-four  persons  possessing 
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the  qualifications  of  jurors,  who  shall  compose  and 
constitute  two  full  petit  juries,  to  serve  as  such  at  the 
next  succeeding  term  of  the  district  court  in  each 
county  respectively  ;  to  be  summoned  in  like  manner 
as  is  hereinbefore  directed  in  the  case  of  grand  juries. 

Section  8.  It  shall  be  the  duty  of  the  clerk  of  the  ^^^^"^  ''^ 
district  court,  at  the  commencement  of  each  term,  to  * 
write  the  name  of  each  petit  juror  on  a  separate  ticket, 
and  put  the  whole  into  a  box,  or  other  place  for  safe 
keeping ;  and  as  often  as  it  may  be  necessary  to  im- 
pannel  a  jury,  the  clerk  shall,  in  presence  of  the  court, 
draw  by  chance  twelve  names  out  of  such  box,  which 
shall  designate  the  twelve  to  be  sworn  on  the  jury ; 
and  in  the  same  manner  for  each  subsequent  jury  in 
their  turn,  as  the  court  may  from  time  to  time  direct 

Section  9.     In  all  cases  where  the  sheriff  or  other  sherwr to  make 
officer  shall  be  commanded  to  execute  any  summons  '®^^*™' 
as  aforesaid,  he  shall  be  required  to  make  timely  re- 
turn thereof,  to  the  clerk  who  may  have  issued  the 
same,    with  an    endorsement  thereon  certifying  on 
whom  it  has  been  served,  and  the  time  when ;  and  in 
default  of  so  doing,  such  sheriff,  or  other  officer,  shall  Penalty  for  de- 
be  considered  as  being  guilty  of  ai  contempt,  and  may  '"^^'^ 
be  fined  for  the  use  of  the  proper  county,  in  any  sum 
not  less  than  ten,  nor  more  than  fifty  dollars ;  unless 
such  sheriff  or  other  officer  shall  make  his  excuse  to 
the  satisfaction  and  acceptance  of  the  court 

Section  10.     If  a  sufficient  number  of  grand  or  when  there  is  a 
petit  jurors  do  not  appear,  when  selected  and  sum-  ^*2?p^lfei?^** 
moned  as  aforesaid,  or  if  by  challenges  or  any  other 
cause,  there  shall  not  appear  a  sufficient  number  of 
qualified  persons  to  make  up  the  panels,  the  court 
may  order  the  sheriff  to  return  without  delay  such 
number  of  good  and  lawful  men  of  the  county  as  may 
be  necessary  for  that  purpose.     And  when  the  sheriff  when  coroner 
is  interested,  or  related  to  either  of  the  parties,  the  court  ^  *^- 
may  direct  the  coroner  to  make  such  return.     And  if 
any  district  court  shall  at  any  time  sit  before  the  board 
of  county  commissioners  shall  have  made  a- selection  of 
grand  or  petit  jurors  as  aforesaid,  or  if  on  any  account 
the  whole  panel  in  either  case  shall  fail  to  attend,  the  when  bynitand- 
court  may  order  the  sheriff  or  other  officer  to  summon  SSJ,S£icl 
from  the  by-standers,  being  qualified  persons  as  afore- 
said, a  sufficient  number  to  supply  such  deficiency, 
who  shall  continue  to  serve  for  the  remainder  of  the 
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term,  unless  they  shall  be  sooner  discharged  by  the 
court 

Section  11.  Every  person,  who  shall  fail  to  ap- 
pear when  lawfully  summoned  as  a  grand  or  petit 
juror  as  aforesaid,  without  having  a  reasonable  excuse, 
shall  be  considered  as  being  guilty  of  a  contempt,  and 
shall  be  fined  by  the  court  in  any  sum  not  exceeding 
twenty  dollars,  for  the  use  of  the  proper  county,,  un- 
less good  cause  be  shown  for  such  default,  at  or  before 
the  next  term  of  said  court;  and  it  shall  be  the  duty 
ot  the  clerk,  to  issue  a  summons  against  such  delin- 
quent, where  such  person  shall  not  come  in  without 
process,  to  show  cause  at  the  next  succeeding  term  of 
said  court,  why  he  or  they  should  not  be  fined  for 
such  contempt :  provided^  that  the  oath  or  affirmation 
of  any  such  delinquent,  shall  at  all  times  be  received 
as  competent  evidence  in  his  favor. 

Section  12.  In  case  of  the  death,  sickness  or  non- 
attendance,  of  any  grand  or  petit  juror  after  he  shall 
have  been  sworn  upon  the  jury,  or  where  any  such 
juror  being  sworn  as  aforesaid,  shall  for  any  reasona- 
ble cause  be  dismissed,  or  discharged,  it  shall  be  law- 
ful for  the  court  to  cause  others,  if  necessary,  to  be 
summoned  and  sworn  in  his  or  their  stead. 

Section  18.  It  shall  be  the  duty  of  the  clerk  of 
the  district  court  at  the  end  of  each  term  of  said  court 
or  within  ten  days  thereafter,  to  make  out  a  certificate 
to  each  juror,  certifying  the  number  of  days  and 
amount  of  compensation  do  to  each  juror,  which  cer- 
tificate shall  be  presented  to  the  board  of  county  com- 
missioners, and  allowed  as  other  demands  against  said 
county:  provided^  that  no  juror  shall  be  paid  out  of 
the  county  treasury  for  any  day's  attendance  as  a  juror 
in  the  district  court  of  the  territory  for  which  he  may 
have  received,  or  may  be  entitled  to  receive  pay,  as  a 
juror  of  the  district  court  of  the  United  States. 

Section  14.  All  grand  and  petit  jurors  shall  be 
privileged  from  arrest,  in  all  cases  except  for  breach  of 
the  peace,  treason,  felony  and  other  criminal  oflFenses, 
during  their  attendance  at  said  court,  going  to  and  re- 
turning from  the  same;  and  all  arrests  in  such  cases 
shall  be  deemed  as  illegal  and  void. 

Section  15.  It  shall  be  the  duty  of  the  board  of 
county  commissioners  to  arrange  and  select  the  grand 
and  petit  jurors  as  aforesaid  m  such  manner  as  to 
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make  the  qualified  persons  of  the  county  perform  du- 
ties as  jurors  as  nearly  as  may  be  in  rotation,  and  so  that 
the  same  may  not  be  unneoessarily  burdensome  to  any 
of  the  citizens  of  the  county,  according  to  the  best  in- 
formation that  the  said  commissioners  can  obtain. 

Section  16.  Before  the  election  of  county  com-  when  taper- 
missioners  for  the  year  1838,  the  duties  herein  re- ^^*^"*^*^ 
quired  of  the  boards  of  county  commissioners,  and 
their  clerks,  shall  be  performed  by  the  boards  of  su- 
pervisors of  the  several  counties  and  their  clerks,  in 
cases  where  the  election  and  organization  of  the  boards 
of  county  commissioners,  in  any  county  shall  not  take 
place  at  least  thirty  days  before  the  first  day  of  the 
terra  of  any  district  court>o  be  held  in  that  county. 

SECTioy  17.     This  act  to  be  in  force  from  and  after  BepeaUn^ 
its  passage,  and  all  laws  contravening  the  provisions  ^°*®' 
of  this  act  be  and  the  same  are  hereby  repealed. 

Approved,  Jan.  19,  188a 


No.  74. 

AN  ACT  to  regulate  ferries. 


SBCfTION  1.     Be  it  enacted  by  the  council  and  house  Q^UnMconsed  fcr- 
repreaentadves  of  the  terr^ary  of  Wisconsin,  That  no  per-  '***  P">"wted. 
son  shall  keep  or  use  any  ferry  for  transporting  across 
any  stream  or  lake,  within  or  bordering  this  territory 
for  profit  or  hire,  unless  licensed  in  the  manner  di- 
rected by  this  act,  under  the.  penalty  of  five  dollars  for  pemdty^how 
each  offense,  recoverable  by  action  of  debt  with  costs  f*^^*"^ 
by  and  in  the  name  of  any  person  who  shall  sue  for 
the  same  before  any  justice  of  the  peace  of  the  county 
where  such  offense  shall  be  committed ;  or  if  the  same 
shall  be  committed  on  waters  dividing  two  counties, 
then  in  either  of  such  counties,  which  penalty  when  and  how  dis- 
recovered  to  be  paid  into  the  county  treasury ;  and  if  P«««d<»f- 
the  offense  shall  happen  on  waters  dividing  two  coun- 
ties the  one-half  of  the  penaltjr  shall  be  paid  into  the 
county  treasury  of  such  counties  respectively. 

Section  2.     The  board  of  county  commissioners  in  ucen8e,|how 
each  of  the  counties  in  this  territory  shall  grant  licenses  «^*«<*- 
for  keeping  ferries  in  their  respective  counties,  to  as 
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Conditions 
thereof. 


many  suitable  persoi^  as  they  may  think  proper; 
which  license  shall  continue  in  force  for  a  time  to  be 
fixed  by  the  board  of  commissioners,  not  exceeding 
three  years.  And  every  person  applying  for  such  li- 
cense, shall,  before  the  same  be  granted  enter  into  a 

Recognizance.  recoRuizancc  to  the  United  States  in  the  sum  of  one 
hundred  dollars,  faithfully  to  keep  and  attend  such 
ferry  with  a  sufficient  and  safe  boat,  or  with  so  many 
sufficient  and  safe  boats  as  may  be  necessary  during 
the  several  hours  in  each  day  and  night,  and  at  such 
several  rates  as  the  board  of  commissioners  in  the 
several  counties  shall  from  time  to  time  order,  direct 
and  determine ;  and  shall  at  all  times  when  called  up- 
on, if  the  river  or  creek  is  passable,  convey  the  mail 
and  other  public  express  across  such  ferry.  And 
every  person  who  shall  oSend  herein,  shall  be  indicted 
for  the  same  before  the  district  court  of  the  proper 
county,  and  may  be  fined  in  any  sum  not  exceeding 
twenty -five  dollars  for  each  offense,  and  the  said  board 
of  commissioners  shall  direct  the  recognizance  given 
such  person  to  be  estreated  for  the  use  of  the  county 
treasury ;  or  when  any  waters  over  which  a  ferry  may 
be  directed,  or  used,  divide  two  counties,  the  license 
obtained  in  form  aforesaid  in  either  of  the  said  coun- 
ties, shall  be  sufficient  to  enable  a  person  obtaining 
the  same  to  keep  a  ferry  upon  such  waters. 
Section  3.     The  board  of  county  commissioners  of 

Cow  ^wST***^  the  respective  counties  shall  from  time  to  time  order, 
direct  and  determine  the  several  hours,  in  each  day 
and  night,  within  which  due  attendance  shall  be  given 
by  each  ferry  keeper,  and  also  the  several  rates  of  fer- 
riage which  the  ferry  keeper  may  demand  and  receive 
for  the  transportation  of  any  person,  goods,  chattels 
and  effects ;  a  list  of  which  rates  each  ferry  keeper 
shall  have  posted  on  the  door  of  his  ferry  housa 

Section  4.  The  clerks  of  the  respective  boards, 
shall  be  entitled  to  receive,  for  entering  each  and  eve- 
ry license  granted  by  virtue  of  this  act,  and  for  a  copy 
thereof  two  doDars. 

Section  5.  No  such  license  shall  be  granted  to  any 
person  other  than  the  owner  of  the  land  through  whicn 
the  highway,  adjoining  said  ferry,  shall  pass,  unless 
such  owner  shall  neglect  to  apply  for  such  license  after 
notice  as  hereinafter  provided. 
Section  6.     Whenever  application  for  a  license  to 
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keep  a  ferry,  shall  be  made  by  any  person  other  than  Notice  to  be 
such  owner,  the  board  shall  not  grant  a  license  to  such  *^^®°' 
person,  unless  proof  shall  be  made,  that  the  said  appli- 
cant caused  notice  in  writing  to  be  given  to  such  own- 
er, at  least  eight  days  before  the  regular  session  of  the 
board  of  commissioners,  of  his  intention  to  make  such 
application. 

Section  7.    If,  at  any  time,  the  board  of  commis-  ^^7^^!E^^ 
sioners  aforesaid  shall  grant  a  license  to  a  person  who  me  boats  of  his 
haa  not  before  kept  such  ferry,  the  said  grantee  shall  p'®***®®"®'- 
purchase  the  boats  of  the  previous  keeper,  at  the  ap- 
praisal of  three  disinterested  persons,  to  be  appointed 
Dv  the  board  aforesaid :  provided^  said  appraisers  shall 
adjudge  said  boats  to  be  good  and  suflElcient  for  the  use 
of  said  ferry. 

Section  8.  Beit  further  enacted.  That  the  provis- 
ions of  this  act,  shall  not  be  applicable  to  the  county 
of  Milwaukee,  and  the  counties  thereto  attached  for 
judicial  purposes,  in  this  territory. 

Section  9.  This  act  to  take  eflfect  from  and  after 
the  first  organization  of  the  board  of  county  commis- 
sioners in  tne  several  counties  of  this  territory. 

Approved  January  18,  1838. 


No.    76. 

AN  ACT  to  efitablish  a  ferrj  across  the  Mississippi  riFor,  in  this 
territory. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That 
John  Wilson,  lus  heirs  and  assigns,  are  hereby  author- 
ized to  establish  and  keep,  or  cause  to  be  established 
and  kept,  a  ferry  across  tne  Mississippi  river  at  Daven- 
port, in  Scott  county,  with  the  exclusive  privilege  to 
the  same,  commencing  at  his  ferry  house  on  the  bank 
of  said  river,  thence  down  said  laver  one  mile,  and  up 
as  &r  as  Antoine  Le  Clair's  reserve  extends,  for  the 
term  of  ten  years:  provided,  that  the  said  John  Wil- 
son, his  heirs,  or  assigns,  shall  be  subject  to  all  the 
laws  now  in  force  or  that  shall  be  in  force  in  said  ter- 
ritory in  relation  to  ferries,  tolls,  &a 

Section  2.    This  act  to  take  effect  from  and  after 
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its  passage :  providedj  that  said  John  Wilson  keep,  or 
cause  to  oe  kept,  at  the  place  aforesaid,  a  good  aiwi 
sufficient  boat  or  boats,  to  be  propelled  by  horse  or 
steam  power,  for  the  safe  conveyance  of  passengers, 
horses,  cattle,  and  hogs,  across  said  river  without 
delay. 

Approved,  January  18, 1888. 


No.  76. 

AN  AOT  to  legalize  and  make  ralid  the  records  of  deeds  and  other 
conveyances  of  the  connty  of  Browo. 

SsonON  1.  Be  it  enacUd  by  the  council  and  house  of 
representcUivea  of  the  territory  of  Wisconsin,  That  all  the 
acts  done  and  performed,  between  the  first  Monday  in 
April  eighteen  hundred  and  thirty-five,  and  the  day  of 
the  passage  of  this  act,  by  the  roister  of  deeds,  in  law 
or  in  fact  of  the  county  of  Brown,  and  all  the  acts 
done  and  performed,  by  the  deputy  register,  whether 
he  shall  have  filed  his  appointment  and  oath  of  office 
with  the  county  derk,  or  clerk  of  the  district  court,  of 
said  county,  previous  to  his  having  performed  the  du- 
ties of  register,  or  otherwise,  be  and  the  same  are  here- 
by legalized  and  declared  valid,  so  fiur  as  said  acts 
have  been  done  in  the  execution  of  the  duties  of  said 
office. 

Approved  January  18,  1888. 


No.  77. 

AN  ACT  for  the  punishment  of  the  crime  of  briberj. 

niecrime  de-  Seotion  1.  Se  it  endcted  by  the  couTtcil  and  house  of 
Smiytod.  representatives  of  the  territory  of  Wisconsin,  That  if  any 
person  directly  or  indirectly,  gives  any  sum  or  sums  of 
money,  or  any  goods,  chattels,  lands,  or  real  estate,  or 
any  other  bribe,  present  or  reward,  or  give  or  make  any 
promise,  contract,  covenant,  obligation,  or  security,  for 
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the  pajnnent,  delivery,  alienation,  or  transfer,  of  any 
money,  goods,  chattels,  lands,  or  real  estate,  or  other 
bribe,  present,  or  reward,  to  obtain,  procure  or  influ- 
ence, the  vote  of  any  member  of  the  legislature  of  this 
territory,  or  influence  the  opinion,  judgment,  decree  or 
behavior  of  any  judge  or  judges,  justice  or  justices 
of  the  territory,  in  any  action,  plea,  suit,  complaint,  in- 
dictment, controversy,  matter  or  cause,  ^depending  or 
which  shall  depend  before  him  or  them,  such  person, 
so  giving,  promising  or  receiving,  contracting  or  se- 
curing to  be  given  and  taken,  paid  delivered,  aliened, 
transferred  or  received,  as  the  case  may  be,  any  sum 
or  sums  of  money,  goods,  chattels,  lands,  real  estate  or 
other  present,  reward  or  bribe  as  aforesaid,  shall  be 
void ;  the  giver  and  receiver  on  being  duly  convicted 
of  giving  or  receiving  any  bribe  as  aforesaid,  shall,  on 
conviction,  be  punisned  by  fine  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  at  hard  labor  not 
exceeding  two  years,  or  both  at  the  discretion  of  the 
court  And  such  person  so  receiving  or  taking,  shall 
forever  thereafter  be  disqualified  to  vote  for,  or  hold 
any  oflSce,  of  honor,  trust  or  profit  under  this  territo- 
ry ;  and  if  a  member  of  the  legislature,  on  examina- 
tion and  conviction  had  before  such  house  as  he  may 
belong  to,  said  member  when  so  convicted  shall  be 
forthwith  expelled,  and  shall  forever  thereafter  be  dis- 
qualified to  vote  for  or  hold  any  office  of  honor,  trust 
or -profit  as  hereinbefore  provided  for. 

Section  2.  K  any  person  shall,  directly  or  indi- 
rectly, give  or  receive  any  sum  or  sums  of  money,  or 
any  other  bribe,  present  or  reward,  or  any  promise, 
contract,  obligation  or  security,  for  the  payment  of  any 
money,  goods,  chattels,  lands  or  real  estate  or  for  any 
present  or  reward  or  any  other  thing  of  value  to  influ- 
ence any  judge,  justice,  sheriff,  coroner,  clerk,  consta- 
ble, jailer,  attorney  general  or  circuit  attorney,  member 
of  tne  legislative  assembly,  or  other  officer,  ministerial 
or  judicial,  but  such  fees  as  are  allowed  by  law  with 
intent  to  induce  or  influence  such  officer,  to  appoint  or 
receive  anv  office  or  execute  any  powers  in  him  vest- 
ed, or  perform  anv  duty  of  him  required,  with  partial- 
ity or  favor,  or  otherwise  than  is  reauired  by  law,  or 
in  consideration  that  such  officer  hatn  appointed  any 
person  to  any  office,  or  exercised  any  power  in  him 
vested,  or  performed  any  duly  of  him  required  with 
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partiality  or  favor,  or  otherwise  C5ontrarjr  to  law,  the 
person  so  giving,  and  the  officer  so  receiving  any  mon- 
ey, bribe,  goods,  chattels,  lands  and  real  estate,  present, 
reward,  promise,  contract,  obligation  or  security,  with 
interest,  or  for  the  purpose  or  consideration  aforesaid, 
shall  be  deemed  guilty  of  bribery,  and  on  conviction 
shall  be  punished  as  is  heretofore  provided  for  in  the 
first  section  Of  this  act 

Section  3.  This  act  to  be  in  force  from  and  after 
its  passage,  and  all  acts  and  parts  of  acts  that  contra- 
vene the  provisions  of  this  act  are  hereby  repealed. 

Approved  January  18, 1838. 


No.  78. 

AN  ACT  to  amend  an  act  entitled  **an  act  concerning  the  la- 
preme  and  district  courts  and  defining  their  jurisdiction  and 
powers." 

Cause  CO  b«  SECTION  1.     BeU  enacted  by  the  couricil  and  house  cf 

L^^"^^  representatives  of  the  territory  of  Wisconsin,  That  in 
Ss^term^''^  all  actions  hereafter  to  be  brought,  in  any  of  the  dis- 
trict courts  of  this  territory,  a  tnal  shall  not  be  had  at 
the  first  term  (except  by  the  consent  of  the  parties) 
unless  the  writ  shall  have  been  issued  and  served,  at 
least  ninety  days  before  the  first  day  of  the  term  to 
which  the  same  is  returnable ;  and  the  declarations 
filed  at  the  time  of  the  issuing  of  the  writ :  provided^ 
that  nothing  herein  contained  shall  be  so  construed  as 
to  prevent  a  continuance  for  good  cause. 
Approved  Jan.  19,  1888. 


79. 

AN  AOT  reiating  to  strays. 


Whea  stray  SsCTiON  1.     Beit  enacted  by  the  council  aiid  house  of 

SSn^l^  rqpreserUcUives  of  the  territory  of  Wisconsin^  That  no  per- 
son shall  take  up  any  unbroke  animal  as  a  stray  be- 
tween the  first  d!ay  of  April  and  the  first  day  of  No- 
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vember,  unless  the  same  be  found  within  his  lawful 
enclosure ;  nor  shall  any  person  at  any  time  take  up 
any  stray  unless  it  be  found  on  his  plantation. 

Section  2.  If  any  horsej  gelding,  mare,  mule  or  Qutiincation. 
ass,  liable  to  be  taken  up,  come  to  any  person's  plan- 
tation, any  other  person  may  notify  him  of  the  fact, 
and  if  he  fail  to  take  up  sucn  stray  for  more  than  ten 
days  after  such  notice,  any  other  person  of  the  same 
county  may  take  up  such  stray,  and  proceed  with  it  as 
if  taken  up  upon  his  own  plantation,  except  that  he 
shall  produce  to  the  justice  of  the  peace  proof  of  the 
service  of  the  notica 

*    Section  3.     If  any  person  take  up  any  stray  of  any  ^^dings  on 
kind,  and,  it  be  not  claimed  and  proved,  he  shall  with-  S^f  ^^  * 
in  ten  days  take  it  before  a  justice  of  the  peace  of  the 
county,  and  make  oath  that  it  was  taken  up  on  his 

Elantation,  and  that  the  marks  and  brands  have  not 
een  since  altered,  to  his  knowledge. 

Section  4  If  req^uired  the  justice  shall  issue  a 
summons  to  three  disinterested  householders  to  appear 
and  appraise  the  stray. 

Section  5.  The  householders,  or  two  of  them, 
shall  take  an  oath  that  they  will  fully,  fairly  and  im- 
partially appraise  the  same,  and  their  appraisement  em- 
bracing a  description  of  the  size,  color,  age,  mark  and 
brands  of  the  stray,  shall  be  entered  by  the  justice  in 
a  book  kept  by  him  for  that  purpose. 

Section  6.  The  justice  snail  within,  ten  days  fur- 
nish the  taker  up  with  a  certified  copy  of  the  entrjr 
on  his  stray  book,  whose  duty  it  shall  be  to  transmit 
the  same  to  the  clerk  of  the  board  of  county  commis- 
sioners. 

Section  7.  The  justice  of  the  peace  shall  give  to 
the  taker  up,  a  written  statement  of  the  duties  requir- 
ed by  law  to  be  performed  by  such  taker  up. 

Section  8.  And  it  shall  be  the  duty  of  the  taker 
up,  to  advertise  at  three  of  the  most  public  places  in 
the  township  in  which  the  stray  is  posted 

Section  9.     The  clerk  of  the  board  of  county  com-  Duty  of  clerk, 
missioners,  immediateljr  after  receiving  the  certificate 
of  any  stray  from  the  justice,,  shall  record  the  same  in 
a  book  to  be  kept  for  that  purpose. 

Section  10.  Such  clerk  snail  keep  in  some  con- 
spicuous place  in  his  office  a  list  containinff  a  brief 
description  of  each  stray,  the  name  and  residence  of 
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the  taker  up,  and  the  time  at  wjiich  it  was  taken  up, 
and  shall  enter  such  description  of  each  stray  on  the 
list  as  soon  as  the  certificate  is  filed  in  his  office.  Any 
part  of  said  list  may  be  removed  when  it  has  remained 
one  year. 
Of  secretary  of  SECTION  11.  The  Secretary  of  the  territory  shall  se- 
the  territory,  j^^.  ^^^  contract  with  onc  printer  on  the  east  side  of 
the  Mississippi  river  to  print  all  advertisements  of 
strays  required  by  law  to  be  published  on  that  side  of 
the  river  and  another  printer  on  the  west  side  of  that 
river  to  print  all  such  advertisements  of  the  west  side 
of  that  nver.  , 

Section  12.  The  secretary  of  the  territory,  imme- 
diately after  contracting  with  any  printer,  shall  notify 
the  clerk  of  each  board  of  county  commissioners  on 
that  side  of  the  river  of  the  name  and  residence  of  the 
printer,  and  the  price  of  advertisements. 

Duly  of  printer.  SECTION  18.  Such  printer  shall  once  in  each  month, 
issue  a  newspaper  or  printed  sheet  in  which  he  shall 
give  one  insertion  to  all  advertisements  of  strays  sent 
to  him,  and  shall  send  one  copy  of  such  monthly  sheets 
to  the  clerk  of  each  board  of  county  commissioners 
on  his  side  of  the  river. 

Section  14.     Such  clerk  shall  receive,  file,  and  pre- 
serve, in  his  office  all  such  papers  sent  to  him  for  the 
inspection  of  all  persons  who  desire  to  examine  them. 
Section  15.     Such  printer  shall  receive,  for  each 
advertisement,  a  sum  agreed  upon  by  the  secretfluy  of 
the  territory,  in  the  contract,  not  to  exceed  seventy-five 
cents, 
contracto  for        SECTION  16.     The  Secretary  shall  contract  for  the 
reneS^  Mi-^    printing  as  soon  as  this  law  goes  into  effect,  and  such 
nuaiiy.  contract  shall  terminate  and  be  renewed  on  the  first  day 

of  January  annually ;  and  vacancies  in  the  office  of 
printer  shall  be  filled  by  the  secretMy  of  the  territory 
by  new  contracts,  as  soon  as  he  shall  have  given  rea- 
sonable notice  to  all  the  printers  in  the  district 

Section  17.  If  the  owner  of  any  stray  horse,  mule, 
or  ass,  do  not  prove  them  according  to  law,  within 
twenty  days  fix)m  the  time  the  same  was  taken  up,  the 
person  taking  it  up  shall  paj  the  clerk  all  fees,  the 
necessary  postj^e,  and  the  price  of  advertisement,  and 
the  clerk  shall  immediately  transmit  by  mail  or  other- 
wise to  the  proper  printer  a  copy  of  the  appraisement 
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of  the  stray,  and  shall  account  to  the  printer  for  all 
money  received  for  him. 

Section  18.    Any  person  may  use  or  work  a  stray,  stniT  may  be 
l^ally  taken  up  by  him,   if  he  do  so  with  care  and  ^^^  ^ 
moderation  and  not  abuse  or  injure  it 

Section  19.    The  owner  of  any  stray  may,  within  owner  must 
one  year  from  the  time  of  taking  up,  prove  the  same  S^^SiS'one 
by  evidence  before  a  justice  of  the  peace,   and  upon  y®*'* 
the  payment  of  all  costs,  the  reward  and  a  reasonable 
allowance  for  keeping  the  same,  he  shall  be  entitled  to 
receive  the  stray.     It  the  owner  and  taker  up  cannot 
agree  in  the  amount  of  such  allowance,  it  shall  be  set- 
tled by  some  justice  of  the  peace,  who  shall  take  into 
consideration  the  trouble  and  expense  of  the  taker  up, 
and  whatever  use  or  service  he  may  have  had  of  such 
stray. 

Section  20.     If  the  owner  fail  to  comply  with  the  oritwiu  vest  in 
preceding  section  for  one  year  after  the  time  of  taking  *^®  '*^®'  "^^ 
up,  and  the  taker  up  shall  have  complied  with  this 
law,  a  complete  title  to  such  stray  shall  vest  in  the  ta- 
ker up. 

Section  21.     If  after  the  end  of  one  year  from  the  if  the  owner 
taking  ifp,  the  owner  shall  appearand  prove  such  stray  Jjjj^*'^'* 
and  pay  all  costs  and  expenses  as  above  provided,  the 
taker  up  shall  pay  him  the  appraisement  price  of  the 
stray,  or  at  his  option  may  deliver  him  the  stray. 

Section  22.  If  any  stray  legally  taken  get  away, 
or  die,  without  the  fault  of  the  taker  up,  he  shall  not 
be  liable  for  the  same. 

Section  23.  Any  person  who  shall  take  any  head  Proceeding  oo 
of  neat  cattle,  sheep,  nog,  or  goat,  shall,  within  ten  ^JSSie  m^ 
days  thereafter,  unless  it  shall  nave  been  previously  ™*^•• 
claimed,  and  proven,  by  the  proper  ^wner,  and  a  ten- 
der made  of  the  compensation  allowed,  go  before  some 
justice  of  the  peace  of  the  township  or  county,  and 
make  oath  as  is  required  in  the  taking  up  of  a  stray 
horse.  And  such  taker  up  shaU  cause  two  householdf- 
ers  of  the  township  to  view  such  stray,  and  go  wiih 
him  before  said  justice.  They  being  first  sworn  shall 
describe  and  appraise  such  strays  as  is  required  in  the 
case  of  a  horse,  &c.,  except  that  the  taker  up  shall  not 
be  required  to  publish  the  same  in  a  newspaper,  but 
shall  advertise  the  same  in  three  of  the  most  pubUc 
places  in  the  township  in  which  strays  are  taken  up, 
and  on  failure  of  the  claimants  appearing  in  one  year 
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and  satisfying  the  costs  of  posting,  and  fees  allowed 
for  taking  up,  a  reasonable  compensation  for  keeping 
such  strays,  to  be  ascertained  by  two  disinterested 
householders,  the  taker  up  shall  have  a  complete  title 
to  such  property. 

Section  24.  If  any  person  sell,  or  barter,  of  take 
out  of  this  territory,  any  stray,  before  the  legal  title 
shall  have  been  vested  in  him,  he  shall  forfeit  to  the 
county  double  the  value  of  such  stray,  and  forfeit  and 
pay  to  the  owner  double  its  value. 

Section  25.  If  any  person  unlawfully  take  up  any 
stray,  at  any  place  except  at  his  plantation,  or  take 
up  any  stray,  and  fail  to  comply  with  this  act,  or  use 
or  work  such  stray  in  any  manner  contrary  to  this  act, 
or  use  or  work  it  before  having  it  appraised,  or  shall 
keep  the  same  more  than  ten  days  out  of  the  county  at 
any  one  time  before  he  acquires  title  to  the  same,  such 
oflfender  shall  forfeit  to  the  county  twelve  dollars. 

Section  26.  If  any  person  take  up  any  stray,  and 
violate  or  fail  to  comply  with  this  act,  or  abuse  or  in- 
jure such  stray,  the  owner  may  receive  of  him  double 
the  amount  of  all  injury  sustained  with  costs. 

Section  27.  If  any  printer,  clerk  or  justice  of  the 
peace,  fail  to  perform  the  duties  enjoined  on  him  by 
this  act,  he  shall  forfeit  to  the  county  not  less  than 
five,  nor  more  than  fifty  dollars,  and  pay  to  the  party 
injured  not  less  than  five  nor  more  than  one  hundred 
dollars,  to  be  recovered  before  any  court  having  com- 
petent jurisdiction. 

Clerk'*  fees.  SECTION  28.     The  clerk  shall  receive  the  following 

fees  for  his  services  in  relation  to  strays :  for  recording 
each  certificate  of  an  estray,  thirty-seven  and  one-half 
cents;  for  recording  each  certificate  of  an  appraisment, 
thirty -seven  cents,  whether  such  certificate  contain  a 
greater  or  less  number  of  animals. 

joBtices'  fees.  SECTION  29.  The  justicc  of  the  peace  shall  receive 
the  sum  of  thirty-seven  and  one-half  cents  for  each 
certificate  of  strays,  taken  up  or  appraised  before  him, 
and  shall  put  in  one  certificate  all  the  animals  taken 
up  by  any  one  person. 

When  horse  SECTION  80.     That  it  shall  and  may  be  lawful  for 

may  be  gelded,  any  person  or  persons,  to  take  up  and  geld  at  the  risk 
of  the  owner,  any  stoned  horse  oi  the  age  of  two  years 
and  upwards,  that  may  be  found  running  at  large  out 
of  the  enclosed  ground  of  the  owner,  or  keeper ;  and  if 
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the  said  horse  should  die,  the  owner  shall  have  no  re- 
course against  the  person  or  persons,  who  shall  have 
taken  up  and  gelded,  or  caused  to  be  gelded,  the  said 
horse,  if  the  same  has  been  done  bv  a  person  profess- 
ing his  knowledge  as  a  gelder,  and  the  owner  shall  pay 
the  price  of  so  gelding. 

Section  81.  It  shall  not  be  lawful  for  any  person  QwMflcation. 
or  persons,  to  geld  any  horse  above  fourteen  and  one- 
half  hands  high,  that  is  known  to  be  kept  for  covering 
mares,  but  if  any  owner  or  keeper  of  the  covering 
horse,  shall  willfully  and  negligently  suflFer  said  horse 
to  run  at  large  out  of  the  enclosed  ground  of  the 
owner  or  keeper,  any  person  may  take  up  said  horse, 
and  convey  him  to  his  owner  or  keeper,  for  which  he 
shall  receive  two  dollars,  recoverable  before  any  justice 
of  the  peace  of  the  county ;  for  a  second  oflFense  double 
the  sum,  and  for  third  offense  said  horse  may  be  taken 
up  and  gelded  as  is  provided  in  the  preceding  section 
of  this  act 

Section  82.  All  acts  or  parts  of  acts  heretofore 
passed  which  are  in  force  in  this  territory  relating  to 
strays  are  hereby  repealed. 

Approved  January  19, 1888. 


No.  80. 

AN  ACT  to  incorporate  the  trustees  of  Milwaukee  academy. 

Section  1.  Be  it  enacted  by  the  council  and  house  (/Name  and 
representatives  of  the  territory  of  Wisconsin^  That  there  Kco^^^® 
shall  be,  and  hereby  is  established,  in  the  village  of 
Milwaukee,  in  the  county  of  Milwaukee,  an  academy 
or  public  school  for  the  education  of  youth,  in  the 
English  and  otner  languages,  and  in  useful  arts,  sci- 
ences and  literature,  by  tbe  name,  style  and  title  of 
the  Milwaukee  academy.  That  John  P.  Hilton,  Eli 
Bates,  Allen  W.  Hatch,  William  N.  Gardner,  Elisha 
Store,  Daniel  H.  Richards,  Wm.  R  Laughstreet,  Sam- 
uel Hinman  and  Jeremiah  Lander,  be  and  they  are 
hereby  constituted  a  body  corporate  and  politic,  to  be 
known  by  the  name  of  "  the  trustees  of  the  Milwau- 
kee academy,"  and  by  that  name,  they  and  their  suc- 
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Tnutees. 


Trnttees^how 
elected. 


cessors  shall  be  known  in  law,  have  perpetual  saoces- 
sion,  sue  and  be  sued,  plead  and  be  impleaded,  de- 
fend and  be  defended,  in  courts  of  law  and  equity, 
and  in  all  actions  and  matters  whatsoever,  may  grant, 
purchase,  receive  and  hold,  property  real  and  personal, 
and  may  lease,  sell  and  dispose  of  the  same  for  the 
benefit  of  the  said  academy,  and  may  do  all  other  acls 
as  natural  persons,  may  have  a  common  seal,  and  may 
break  and  alter  the  same  at  pleasure.  That  the  cor- 
porate powers  and  duties  of  said  academy  shall  be 
vested  in  nine  trustees  after  the  term  of  office  of  the 
herein  named  trustees  shall  have  expired,  to  wit :  on 
the  first  Monday  in  January,  A.  D.  eighteen  hundred 
and  thirty-nine,  and  to  be  chosen  and  appointed  as 
hereinafter  directed,  who  shall  form  a  board  for  the 
transaction  of  business. 

Section  2.  The  members  composing  the  board  of 
trustees,  shall  be  elected  annually  on  the  first  Mondav 
in  January  as  hereinafter  provided.  No  person  shall 
be  allowed  to  be  a  trustee,  or  to  vote  unless  he  be  a 
citizen  of  said  county,  and  shall  have  subscribed  and 

f)aid  to  the  funds  of  said  academv,  the  sum  of  ten  dol- 
ars.  The  vote  shall  be  given  by  ballot,  and  at  the 
first  election  each  ticket  shall  be  labeled  on  the  out- 
side, ^^  trustees  of  Milwaukee  academy"  and  at  the  fir^st 
election,  shall  contain  the  names  of  nine  persons.  And 
the  nine  having  the  greatest  number  of  votes  and  be- 
ing qualified  according  to  the  provisions  of  this  act, 
shall  be  the  trustees  for  the  ensuing  year.  The  said 
trustees  shall  by  lot  divide  themselves  into  three 
classes  of  three  each.  The  term  of  office  of  the  first 
class  shall  expire  in  one  year  after  their  election,  that 
of  the  secona  in  two  years,  and  that  of  the  third  in 


three 


years; 


and 


Their  powers. 


FrcsMent. 

Secretary  nid 
tieatamr. 


after  the  first  election  but  three 
trustees  shall  be  elected  annually.  The  board  of 
trustees  shall  have  power  to  fill  vacancies,  to  appoint 
their  president,  who  shall  be  one  of  tie  elected  trus- 
tees, and  they  shall  have  power  to  enact  such  by-laws 
as  may  be  necessary,  not  inconsistent  with  the  consti- 
tution and  laws  of  the  United  States  or  of  this  terri- 
tory, and  five  of  said  trustees  shall  constitute  a  quor- 
um, and  a  quorum  may,  in  the  absence  of  the  president, 
appoint  a  president  pro  tempore.  The  president  ffhall 
be  appointed  yearly.  The  said  board  of  trustees  shall 
appoint  a  secretary  and  treasurer  yearly,  but  they 
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shall  have  power  to  remove  either  whenever  a  ma- 
joritv  of  the  Doard  shall  think  it  proper.  The  treasurer 
shall,  before  he  commences  the  duties  of  his  office, 
give  a  bond  to  said  corporation,  with  one  or  more^ 
good  sureties,  to  be  approved  by  a  majority  of  the 
managers,  for  a  penal  sum,  double  the  estimated 
amount,  for  the  time  being,  of  the  funds  of  the  cor- 
poration, conditioned  for  the  performance  of  the 
duties  enjoined,  and  the  repayment  of  moneys  receiv- 
ed by  him. 

Sbotion  8.    The  treasurer  shall  receive  and  hold  Kagniation  of 
all  moneys  belonging  to  the  institution  and  pay  the  SotJT*^  ^"" 
same  only  to  the  order  of  the  board,  signed  by  the 
president  and  secretary  or  by  a  majority  of  the  trus- 
tees ;  and  he  shall  keep  fair  accounts  thereof  to  be 
open  at  all  seasonable  hours  for  the  inspection  of  all 
persons  who  may  have  contributed  to  the  funds  of 
said  institution.     And  the  said  trustees  and  treasurer 
shall  annually  in  the  month  of  January  exhibit  their 
books,  vouchers  and  accounts  of  every  kind,  before 
the  auditors  of  the  county  of  Milwaukee,  to  be  settled 
and  adjusted  in  the  same  manner  as  the  accounts  of 
county  commissioners  are  or  shall  be  by  law  directed 
to  be  settled,  and  any  balance  found  due  the  institu- 
tion shall  be  entered  of  record,  and  shall  become  a 
lien,  and  be  collected  in  the  same  manner  and  under 
the  same  restrictions  as  balances  found  due  from 
county  treasurers,  saving  to  the  accountant  and  the 
corporation,  the  same  right  to  appeal ;  every  trustee  or 
treasurer  who  shall  neglect  or  refuse  to  exhibit  his  LUbmtyof.thc 
books,  accounts  and  vouchers,  as  aforesaid,  shall  for-  *"^^'*^- 
feit  the  sum  of  fifty  dollars,  to  be  recovered  as  debts 
of  a  similar  amount  are  now  by  law  recoverable  in  any 
action  (brought  by  a  person  qualified  to  vote  for  trus- 
tees) in  the  name  of  said  corporation,  one-half  to  be 
recovered  for  the  use  of  the  academy,  and  the  other 
half  for  the  use  of  the  prosecutor. 

Section  4.  Anjr  and  all  property  or  money  which 
may  be  granted  or  in  any  wise  directed  by  the  owner 
thereof^  to  be  appropriated  to  the  use  of  the  institu- 
tion hereby  established,  is  hereby  vested  in  said  cor- 
poration. 

Sections.    That  the  board  of  trustees  shall  ap  ForuiiffjMwm 
point  all  officers  that  the^  may  think  necessary  to  car-  ^**^*"'***^ 
ry  into  eflfect  the  provisions  of  this  act,  and  shall  be 

Tbr  Laws— 29  Digitized  by  Google 


450 

judges  of  the  qualifications,  elections  and  returns  of 
their  own  members,  and  shall  hold  and  conduct  the 
elections  at  such  time  and  place,  and  in  such  manner 
and  form  as  they  may  thinic  advisable,  agreeabliB  to 
the  foregoing  provisions  of  this  act 

Section  6.  All  by-laws,  ordinances  and  proceed- 
ings of  the  corporation,  shall  be  fairly  and  regularly 
entered  into  a  oook,  to  be  kept  for  that  purpose,  and 
no  misnomer  of  the  said  corporation  shall  defeat  or 
annul  any  gift,  grant,  devise  or  bequest  to  the  same, 
nor  shall  any  nonuse  of  the  rights,  liberties,  privileges, 
I  jurisdiction  and  authority,  hereby  granted  to  the  said 
corporation,  create,  or  in  any  wise  cause  a  forfeiture 
thereof,  and  all  property  belonging  to  said  corporation 
shall  be  exempt  from  taxation. 

Approved  Jan.  19,  1838. 
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No.  81. 

AX  AOT  concerning  costs  tnd  fees. 

SfiOnON  L  Be  it  enacted  by  the  council  and  hotise  of 
rqyresentatives  of  the  territxyry  of  Wiaoonsin,  That  in  all 
civil  cases  at  law,  unless  otherwise  provided,  the  party 
in  whose  favor  judgment  is  ^ven  shall  recover  costs ; 
and  the  supreme  court,  distnct  and  justices  courts  re- 
spectively, may  give  or  refuse  costs  at  their  discretion 
upon  all  motiona 

Section  2.  In  all  prosecutions  in  the  name  of  the 
United  States  or  of  any  individual,  for  the  breach  of 
any  law  of  this  territory,  where  judgment  is  renderwi 
against  the  defendant  such  defendant  shall  be  liable 
for  the  costs. 

Section  S.  From  and  after  ,the  passage  of  this  act 
the  fees  and  compensation  to  the  several  officers,  and 
other  persons  hereinafter  mentioned  shall  be  as  fol- 
lows, and  no  more,  viz. : 

In  the  supreme  court  and  in  the  district  courts  of 
the  territory,  the  clerk's  fees  in  cases  to  which  the 
same  apply  respectively.  For  issuing  and  sealing 
everv  wnt  not  comprismg  more  than  uxtqq  hundred 
wordfs,  sixty-two  ana  a  half  cents. 
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For  every  additional  folio  of  one  hundred  words, 
twelve  and  a  half  cents. 

Docketing  a  case  first  time,  eighteen  and  three-quar- 
ters ceDt& 

Docketing  a  case  thereafter,  twelve  and  a  half  cents. 

Entering  suit  without  process,  thirty-one  and  a  quar- 
ter cents. 

Filing  every  paper  in  any  one  suit,  each,  six  and  a 
quarter  cents. 

Entering  an  appearance  to  be  charged  but  once 
against  each  party  to  a  suit,  twelve  and  a  half  cents. 

Issuing  bau  piece  when  required,  twenty-five  cents. 

Entering  special  bail,  twenty-five  cents. 

Swearing  and  impanneling  a  jury,  fifty  cents. 

All  entries  relative  to  the  trial  not  herein  specially 
provided  for,  twenty-five  cents. 

Administering  an  oath  or  affirmation  to  each  witness 
on  trial,  six  and  a  quarter  cents. 

Recording  a  verdict,  eighteen  and  three-quarters  cents. 

Entering  every  judgment,  fiftv  cents. 

Recording  a  special  verdict  K)r  every  sheet  of  one 
hundred  words,  twelve  and  a  half  cents. 

Attending  on  striking  a  special  jury  and  delivering 
copies,  fifty  cents. 

Entering  satisfaction  on  the  record,  twelve  and  a  half 
cents. 

Entering  issue  joined,  twelve  and  a  half  cents. 

Taxing  costs,  thirty-seven  and  a  half  cepts. 

Entering  exoneretur,  twelve  and  a  half  cents. 

Entering  surrender,  twelve  and  a  half  cents. 

Copy  of  a  rule  of  reference,  thirty-one  and  a  quar- 
ter cents. 

Signing  the  fi.aal  ^record  in  each  case,  twelve  and  a 
half  cents. 

A  commission  to  take  depositions,  thirty-seven  and 
a  half  cents. 

All  the  motions  in  any  one  suit,  eighteen  and  three- 
quarters  cents. 

All  the  rules  in  any  one  suit,  eighteen  and  three- 
quarters  cents. 

Each  continuance,  six  and  a  quarter  cents. 

The  venire  facias,  thirty-seven  and  a  half  cents. 

Entering  every  motion  distinct  from  an  action  not  to 
include  the  ordinary  motions  in  a  suit,  twelve  and  a 
half  cents. 
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Making  a  complete  record  in  ^ach  cause  for  every 
one  hun(&ed  words,  eighteen  and  three-quarters  cents. 

Copy  of  a  record  wnen  required  for  every  one  hun- 
dred words,  twelve  and  a  half  cents. 

Every  certificate,  twenty -five  cents. 

The  seal  when  required,  twelve  and  a  half  cents. 

Every  subpoena  for  one  or  more  witnesses,  eighteen 
and  three-quarters  cents. 

A  search  of  the  records  if  a  copy  be  not  required 
(suitors  and  officers  of  the  court  excepted,)  twelve  and 
a  half  cents. 

FUing  the  record  upon  an  appeal,  writ  of  error,  su- 
persedeas, certiorari  or  habeas  corpus,  eighteen  and 
three-quarters  cents. 

Taking  security  upon  a  writ  of  error,  supersedeas 
or  appeal,  eighteen  and  three-quarters  cents. 

Entering  a  writ  of  habeas  corpus,  writ  of  error  or 
certiorari  and  for  the  return  thereof,  fifty  cents. 

For  assessment  of  damages  on  any  reference  made 
to  him,  thirty-seven  and  a  half  centa 

A  subpoena  in  chancery,  fifly  cents. 

FUing  each  bill,  answer,  replication  or  other  plead- 
ing in  chancery,  six  and  a  quarter  cents. 

And  order  to  advertise,  thirty-seven  and  a  half 
cents. 

Copy  of  a  paper  not  herein  otherwise  provided  for, 
for  every  one  hundred  words,  twelve  and  a  half  cents. 

For  services  in  naturalization  cases,  twelve  and  a 
half  cents. 

Filing  papers  each,  six  and  a  quarter  cents. 

Certificate  of  application,  fifty  cents. 

Certificate  of  naturalization,  seventy-five  cents. 

Taking  a  recognizance,  twenty-five  centa 

Entering  transcript  of  justices'  judgment,  twenty- 
five  cents. 

Entering  an  appeal  from  justice  or  justices,  thirty- 
seven  and  a  half  centa 

Administering  an  oath  other  than  on  the  trial  of  a 
cause,  twelve  and  a  half  centa 

Certificate  for  jurors  or  constables'  pay  to  be  paid 
by  the  county,  each,  twelve  and  a  half  centa 

Filing  all  election  returns  at  each  general  election  to 
be  paid  by  the  county,  one  dollar. 

Calling"  recognizance  and  entering  forfeiture,  eight- 
een and  three-quarters  centa 
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Respiting  or  discharging  forfeited  recognizance  and 
motion  thereto,  twelve  and  a  half  cents. 

Entering  discharge  by  proclamation,  twelve  and  a 
half  cents. 

Filing  petition  and  order  thereon,  twenty-five  cents. 

Issuing  marriage  license,  one  dollar  and  fifty  cents. 

FEES  IN  CRIMINAL  CASES. 

Issuing  process,  seventy -five  cents. 

Entering  defendant's  appearance,  twelve  and  a  half 
cents. 

Entering  a  plea,  twelve  and  a  half  centa 

Discharge  of  bail,  twenty-five  cents. 

For  entering  each  suit,  civil  and  criminal  on  the 
court  calendar,  twelve  and  a  half  cents. 

For  other  services  the  same  fees  as  in  civil  cases  : 
provided,  that  nothing  herein  contained  shall  entitle 
the  clerks  of  the  several  district  courts  to  exact  any 
fee  fi-om  grand  jurors,  petit  jurors  or  witnesses  upon 
the  issuing  of  any  certificate  entitling  them  to  their 
fees  as  suck 

shebiff's  FKEa 

» 

For  the  service  of  any  writ  and  the  return  thereof 
(subpoenas  excepted)  for  one  defendant,  one  dollar. 

Each  additional  defendant,  fifty  centa 

Every  commitment  to  prison,  fifty  cents. 

Discharging  a  person  from  prison,  twenty-five  cents. 

Attending  witn  a  person  before  a  judge  or  court 
when  reauired,  twenty-five  cents. 

Attending  on  a  witness  brought  before  a  court  on  a 
writ  of  habeas  corpus  or  satisfaciendum,  fifty  cents. 

Serving  a  writ  of  possession,  one  dollar. 

Serving  a  writ  with  the  aid  of  posse  comitatus,  two 
dollars  and  fiftv  centa 

The  copy  of  any  writ  or  process  necessary  to  com- 
plete a  record,  for  every  one  hundred  words,  twelve 
and  a  half  centa 

Serving  and  returning  a  subpoena,  for  each  person 
named  therein  and  actually  summoned,  eighteen  and 
three- fourths  centa 

Summoning  a  grand  jury  in  the  district  court  to  be 
paid  from  the  county  treasury,  ten  dollara 
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Making  out  a  list  of  a  struck  or  special  jury  and  de- 
livering the  same,  twenty-five  cents. 

Summoning  and  returning  a  special  jury,  to  be  paid 
by  the  party  putting  oflf  or  losing  the  cause,  and  travel- 
ing fees,  one  dollar. 

Traveling  fees  Upon  all  writs,  precepts  and  subpoe- 
nas, not  herein  otherwise  provided  for  (and  not  to  ex- 
tend to  jurors)  to  be  computed  from  the  place  of  ser- 
vice to  the  place  of  return,  per  mile,  six  and  a  quarter 
cent& 

Serving  an  execution  against  the  body  of  every 
person  taken,  pne  dollar. 

Selling  of  land  upon  execution  and  mileage,  one 
dollar  and  fifty  cents. 

Collecting  and  paying  into  the  territorial  or  county 
treasury  any  fine  or  forfeiture,  the  same  per  centage  as 
allowed  in  civil  cases.  But  the  per  centage  on  all  ex- 
ecutions shall  be  taken  only  for  the  sum  received  and 
paid  over. 

Making  and  executing  a  deed  for  land  sold  or  set  ofT 
on  execution  to  be  paid  by  the  purchaser  or  creditor, 
one  dollar.  • 

Serving  any  person  with  an  order  of  court  and 
mileage  and  making  return,  twelve  and  a  half  cents. 

Bringing  up  a  person  on  a  writ  of  habeas  corpus  in 
civil  cases  and  mileage,  twenty-five  centa 

Summoning  a  jury  in  cases  of  forcible  entry  and  de- 
tainer, two  dollars. 

Serving  a  writ  of  restitution  with  the  power  of  the 
county,  two  dollars  and  fifty  cents. 

Serving  a  writ  of  restitution  without  the  power  of 
the  county,  one  dollar  and  fifty  centa 

Serving  an  execution  for  partition  of  real  estate  or 
assigning  dower,  and  mileage,  four  doUara 

Each  appraiser  of  real  and  personal  estate,  per  diem 
and  mileage,  one  dollar. 

Each  bail  bond,  replevin  bond  or  attachment  bond, 
fifty  cents. 

Collecting  and  paying  over  all  sums  upon  execuiion 
or  upon  any  other  writ  or  process,  not  exceeding  three 
hundred  dollars,  five  per  centum ;  on  all  sums  exceed- 
ing three  hundred  dollars  and  not  exceeding  six  hun- 
dred dollars,  two  and  a  half  per  centum ;  and  on  all 
sums  exceeding  six  hundred  dollar|,PJO^j?i^an^  fourth 
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per  centum :  provided,  that  the  the  per  centage  in  no 
one  case  shall  exceed  thirty  dollars. 

On  each  action  for  opening  the  court,  to  be  charged 
once  every  term  and  to  be  paid  by  the  plaintiff  and 
taxed  against  the  defendant  if  the  plaintiff  recover, 
twelve  and  a  half  centa 

The  appearance  of  the  plaintiflf  or  defendant  to  be 
paid  by  the  party  appearing  and  taxed  in  fevor  of  the 
party  recovering,  twelve  and  a  half  cents. 

Eeturning  a  writ  "not  served,"  for  every  defendant, 
six  and  a  quarter  centa 

Actual  traveling  in  such'case  for  every  mile  going 
and  returning,  six  and  a  quarter  cents. 

All  copies  of  summons  when  required  for  every  one 
hundred  words,  twelve  and  a  half  cents. 

Attending  on  the  district  court,  to  be  paid  out  of  the 
territorial  treasury,  per  day,  one  dollar  and  fifty  centa 

Attendance  of  as  many  of  his  deputiesf  on  the  dis- 
trict court  as  may  be  required  by  the  court  to  be  paid 
out  of  the  county  treasury,  per  aay,  one  dollar  ana  fif- 
ty centa 

Taking  bond  for  the  prison  limits  and  procuring  the 
approval  of  the  justices  thereto,  seven ty-nve  centa 

Drawing  petition  for  a  poor  debtor  to  two  justices 
and  giving  notice  thereof  to  the  plaintiff  with  mileage, 
twenty-five  centa 

Serving  notice  of  the  order  of  the  justices  to  the 
plaintiff  with  mileage,  twenty-five  centa 

Bringing  prisoners  before  the  justices  to  take  the 
benefit  of  the  poor  debtors*  law,  twenty  five  centa 

Receiving  a  prisoner  on  surrender  by  the  bail,  twen- 
ty-five centa 

Taking  a  new  bail  and  giving  a  bail  piece,  fifty 
centa 

For  keeping  and  providing  for  a  criminal  in  jail  or 
any  other  person  committed  for  a  criminal  offense 
when  the  prisoner  is  unable  to  support  himself^  where 
it  shall  be  made  to  the  satisfaction  of  any  two  justices 
of  the  peace,  to  be  paid  out  of  the  treasury  of  the 
county  where  the  offense  may  be  committed,  per  day, 
fifty  centa 

And  in  no  case  shall  traveling  fees  be  charged  by 
any  oflScer  except  for  the  number  of  miles  actually 
traveled  going  and  returning,  only  as  is  provided  \>y 
this  act 
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OOBOliEB'S  FEE3. 

For  the  view  of  each  body  and  for  taking  and  re- 
turning the  inquisition,  three  doUara 

Every  subpoena  and  warrant,  twenty-five  centa 

Traveling  each  mile  to  and  from  the  place  of  view, 
six  and  a  quarter  cents. 

Issuing  venire,  twenty-five  centa 

Sweanng  each  witness,  not  to  exceed  in  any  one  case 
thirty-seven  and  a  half  cents,  six  and  a  quarter  cents. 

Taking  recognizanoe,  twenty -five  cents. 

The  fees  of  the  coroner  and  constable  for  taking  in- 
quests shall  be  paid  out  of  the  county  treasury,  and  in 
other  cases  the  coroner  shall  receive  the  same  fees  as 
are  allowed  to  the  sherifib  in  similar  cases. 

F££S  OF  MASTERS  IN  CHANCERY. 

For  attending  and  hearing  every  argument  on  any 
subject  referred  to  him  and  reported  thereon,  one  dol- 
lar and  fifty  cents. 

Reporting  when  the  proceeds  ex  parte,  thirty-seven 
and  a  half  cents. 

Drawing  every  report,  for  every  one  hundred  words, 
eighteen  and  three-quarters  cents. 

Copies  of  any  napers,  for  every  one  hundred  words, 
twelve  and  a  hall  cents. 

Swearing  a  complainant  to  a  bill,  defendant  to  an 
answer,  taking  an  affidavit  or  swearing  a  witness,  twelve 
and  a  half  centei 

Every  advertisement  for  a  public  sale,  fifty  cent& 

Attending  at  the  time  and  place  of  sale  of  property 
and  adjourning  it  at  the  request  of  parties,  for  good 
cause,  or  by  order  of  the  court,  one  dollar  and  fifty 
cents. 

Every  deed  of  real  estate  sold  by  him  under  a  de- 
cree or  order  when  prepared  by  him  at  the  request  of 
the  parties,  five  dollars. 

Signing  and  acknowledging  a  deed  when  prepared 
by  another  person,  seventy-five  cents. 
\  And  to  tne  clerk  of  the  supreme  court,  and  to  the 
clerk  of  the  district  court  respectively  the  fees  herein 
allowed  to  the  master  in  chancery  when  the  services 
are  rendered  by  such  clerks. 
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PEES  OP  COMMISSIONERS  OP  BAIL. 

For  taking  bail,  fifty' cents. 
Issuing  baal  piece,  twenty-five  centa 
Administering  an  oath  or  affirmation,  six  and  a  quar- 
ter cents. 

Taking  a  surrender,  twenty-five  centa 
A  commitment,  fifty  cents. 

PEES  OP  DISTRICT  ATTORNEYS. 

For  every  indictment,  two  dollars. 

Arguing  the  matter  when  the  defendant  shall  sub- 
mit, two  dollars. 

Every  trial  arguing  a  demurrer  or  in  opposition, 
in  arrest  of  judgment  or  jfor  a  new  trial,  two  doUars. 

Which  fees  shall  be  paid  into  the  county  treasury. 

PEES  OP  JUSTICES  OP  THE  PEACE — IN  CIVIL  CASES. 

For  a  summons  or  a  warrant,  twenty-five  centa 
Precept  to'summon  a  jury,  thirty-seven  and  a  half 

cents. 
Every  subpoena  in  which  any  number  of  witnesses 

may  be  inserted,  twelve  and  a  half  centa 
Swearing  any  jury,  twenty-five  centa 
Hearinff  a  matter  concerning  which  a  jury  is  sum- 
moned, fifty  centa 
Receiving  and  entering  their  verdict,  twelve  and  a 

half  centa 

Endorsing  any  warrant  issued  fix)m  another  county, 

twelve  and  a  half  centa 

For  taking  and  certifying  the  acknowledgment  of 

any  instrument  which  is  required  to  be  acknowledged 

before  a  justice,  twenty-five  centa 

Administering  an  oath  out  of  court,  twelve  and  a 

half  cents. 

Administering  an  oath  and  certifying  the  same, 

twenty-five  centa 

For  swearing  each  witness,  six  and  a  quarter  centa 
Entering  juagment  on  trial,  twenty-five  centa 
Every  other  judgment,  twelve  and  a  half  centa 
Granting  and  issuing  execution,  twenty 'five  centa 
Every  rule  of  reference,  thirty-seven  and  a  half  centa 
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Every  continuance  or  adjournment  at  the  request  of 
a  party,  twelve  and  a  half  cents. 

Kule  to  take  depositions  where  the  witness  is  out  of 
the  territory,  fifty  cents. 

Taking  bail,  recognizance  or  security,  thirty-seven 
and  a  half  cents. 

'  Copy  of  the  proceedings  in  any  case  when  demand- 
ed for  an  appeal  or  any  other  purpose,  per  folio  of  one 
hundred  words,  twelve  and  a  half  cents. 

Taking  an  examination,  deposition  or  confession,  per 
folio,  of  one  hundred  words,  twelve  and  a  half  cents. 

Granting  certificate  thereof  twelve  and  a  half  cents. 

Entering  discontinuance  or  satisfiwstion,  twelve  and 
a  half  centa 

Entering  amicable  suit,  twenty-five  centa 

Transfer  of  judgment,  twen^-five  centa 

Opening  judgment  after  demult,  twelve  and  a  half 
cents. 

Marrying  and  making  return  thereof,  two  dollara 

For  filing  every  paper  required  to  be  filed  with  him, 
each,  six  and  a  quarter  centa 

For  taxing  a  bUl  of  costs,  twelve  and  a  half  centa 

Issuing  writ  of  attachment,  fifty  centa 

For  holding  inquisition  in  case  of  forcible  entry  and 
detainer  in  addition  to  other  fees,  per  day,  two  dollara 

Writ  of  restitution,  including  execution  for  costs, 
thirty -seven  and  a  half  centa 

Eecording  the  proceedings  in  such  case  per  foUo  of 
one  hundred  woros,  twelve  and  a  half  centa 

FEES  OF  JUSTICES  OF  THE  PEACE— IN  CRIMINAL  CASES. 

For  a  warrant,  twenty-five  centa 
Taking  a  recognizance,  twenty-five  centa 
Commitment  to  jail,  twenty-five  centa 
For  a  search  warrant,  thirty-seven  and  a  half  centa 
Entering  judgment  for  fine  or  punishment,  twenty- 
five  centa 
Dischai^ng  a  prisoner,  twelve  and  a  half  centa 
Warrant  for  punishment,  eighteen  and  three  quarters 
centa 

Order  of  discharge  to  the  jailor,  twenty-five  centa 
And  in  all  cases  milenge  (circular,)  six  and  a  quar- 
ter centa 

For  other  services  the  same  fees  as  in  civil  casea 
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constables'  pees — IN  CIVIL  AND  CRIMINAL  CASEa 

For  serving  a  warrant  or  other  writ  not  herein  pro- 
vided for,  on  each  person  therein  named,  thirty-seven 
and  a  half  centa 

For  a  copy  of  every  summons  delivered  on  request 
or  lefl  at  the  place  of  abode  of  defendant,  twelve  and 
a  half  cents. 

Traveling  for  the  service  of  process,  computing  from 
the  place  of  service  to  the  place  of  return,  per  mile, 
three  cents. 

And  when  two  or  more  persons  are  named  in  such 
process  and  the  traveling  is  in  the  same  direction, 
mileage  to  be  allowed  only  from  the  most  remote  place 
of  service. 

Serving  a  subpoena  or  summons  on  each  person 
named  therein,  and  mileage,  twelve  and  a  half  centa 

Serving  an  attachment,  and  mileage,  fifty  cents. 

Posting  up  copy  of  attachment,  for  each  copy,  and 
mileage,  twenty-five  centa 

For  serving  execution  on  body  or  goods  and  mile- 
age, twenty-five  centa 

Commitment  to  prison  and  mileage,  thirty-seven 
and  a  half  cents. 

Summoning  a  jury,  fifty  centa 

Attending  upon  a  jury,  fifty  centa 

On  all  sums  made  on  execution  and  paid  over  to 
be  charged  upon  the  defendant,  four  per  centunL 

Advertising  and  selling  property,  one  dollar. 

Attending  the  district  court  when  thereunto  warned, 
to  be  paid  out  of  the  territorial  treasury,  each  day,  pne 
dollar. 

The  services  herein  required  to  be  performed  by 
the  constable,  when  done  oy  the  sherifi*,  the  same  fees 
that  are  allowed  to  the  constable  shall  be  allowed  to 
the  sheriflf,  and  no  more. 

For  notifying  a  plaintiff  of  the  service  of  a  warrant 
and  mileage,  twelve  and  a  half  centa 

WITNESSES*  PEEa 

For  each  witness  for  every  day's  attendance,  one 
dollar. 
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Attendance  before  a  justice  of  the  peace  for  every 
half  day,  fifty  centa 

And  for  traveling  each  mile  coming  only  from  his 
or  her  place  of  residence  to  the  place  of  trial,  eight 
cents. 

But  the  attendance  of  onlv  two  witnesses  to  each 
particular  fact  shall  be  taxea  in  the  bill  of  costs ;  and 
if  one  witness  shall  attend  upon  two  or  more  cases  on 
the  same  day  before  the  same  justice  or  court,  his  fees 
shall  be  equally  proportioned  among  the  parties  who 
shall  summon  him. 


FEES  OF  NOTARIES  PUBLIC. 

For  every  protest  of  a  bill  of  exchange  or  promis- 
sory note  registering  real  or  other  service,  one  dollar. 

Attesting  letters  of  attorney  and  seal,  fifty  cents. 

Notarial  affidavit  to  an  account  under  seal,  twenty- 
five  cents. 

Eegistering  protest  of  a  bill  of  exchange  or  promis- 
sory note  for  non-acceptance  or  nonpayment,  seventy- 
five  centa 

Noting  a  bill  of  exchange,  note  or  other  thing,  prop- 
erly protestable  either  for  non-acceptance  or  non-pay- 
ment, fifty  cents. 

Drawing  and  taking  the  proof  of  acknowledgment 
of  a  bill  of  sale,  bottomry,  mortgage,  hypothecation  of 
a  vessel  or  charter  party,  one  dollar  and  fifty  centa 

Certifying  power  of  attorney  for  transferring  and 
selling  stock  or  other  securities,  thirty-seven  and  a 
half  centa 

Drawing  and  certifying  affidavit  one  dollar. 

Each  oath  or  affirmation,  twelve  and  a  half  centa 

Being  present  at  demand,  tender  or  deposit  and 
noting  the  same,  seventy-five  centa 

Every  certificate  with  seal  annexed,  fifty  centa 

Other  services  the  same  fees  as  are  allowed  to  other 
officers  in  similar  casea 

FEES  OF  THE  JUDGES  AND  REGISTER  OF  PROBATE. 

For  granting  letters  of  administration  when  there  is 
no  litigation,  seventy-five  centa 
When  contested,  one  dollar  and  seventy-five  cents. 
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Hearing  coinplaiDt  against  spendthrifl  or  lanatic, 
one  dollar. 

Appointing  guardian  to  minor,  lunatic  or  spend- 
thrift,  fifty  cents. 

And  when  one  guardian  is  appointed  to  more  than 
one  minor,  lunatic  or  spendthrift,  the  judge  shall  re- 
ceive for  each  minor,  lunatic  or  spendthrift  after  the 
first,  twenty-five  cents. 

Decree  for  the  probate  of  a  will  when  not  contested, 
seventy-five  centa 

The' same  when  contested,  one  dollar  and  seventy- 
five  cents. 

Decree  for  settling  an  estate  of  an  intestate,  seventy- 
five  cents. 

Partition  of  real  estate,  seventy -five  cents. 

Order  of  distribution,  seventy-five  cents. 

Examining  and  allowing  an  inventory  for  the  first 
page,  twenty-five  cents. 

For  every  additional  page,  twelve  and  a  half  cents. 

Administering  an  oatn  to  executor,  administrator  or 
other  person,  twelve  and  a  half  cents. 

Examining  and  allowing  accounts  of  executors  or 
administrators,  not  exceeding  one  page,  fifty  cents. 

For  each  additional  page  of  the  same,  twelve  and 
a  half  cents. 

A  citation,  summons  or  process,  twenty-five  cents. 

A  quietus,  fifty  cents. 

Warrant  to  appraise  or  divide  estates,  thirty-seven 
and  a  half  centa 

Issuing  commission  to  receive  and  examine  claims 
of  creditors  when  an  estate  is  represented  to  be  insol- 
vent, fiftj  cents. 

Granting  an  appeal,  fifty  centa 

Approving  securities  of  an  executor  or  administra- 
tor, twenty-five  centa 

Assignment  of  dower  in  real  estate,  twenty-five 
centa 

Assignment  of  personal  estate  to  widows,  thirty- 
seven  and  a  half  centa 

Appointment  of  trustees  on  partition  of  real  estate, 
twenty-five  centa 

Oroer  for  sale  of  personal  estate,  twenty-five  centa 

Certificate  of  necessity  for  sale  of  real  estate,  thirty- 
seven  and  a  half  centa 

Extending  letters  of  administration,  fifty  centa 
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Granting  a  reference  of  executors*  or  administrators' 
account  or  allowing  report  thereon,  fifty  cents. 

Disallowing  application  for  letters  of  administration 
or  probate  of  will,  to  be  taxed  against  the  party  foil- 
ing to  sustain  the  application,  fifty  cents. 

Every  continuance,  twelve  and  a  half  cents. 

For  the  bonds  upon  letters  of  administration  or  the 
appointment  of  a  guardian,  fifty  cents.  ^ 

Probate  of  will  and  letters  testamentary  thereon  or 
letters  of  administration,  fifty  centa 

Seal  for  the  same,  twenty^five  cents. 

Drawing  a  decree  representing  the  probate  of  a  will 
or  codicil,  fifty  cents. 

Bond  for  the  execution,  fifty  cents. 

A  warrant  to  divide  an  intestate  estate  among  the 
heirs ;  a  warrant  to  set  off"  the  widow*s  dower,  or  a  war- 
rantto  receive  and  examine  the  claims  on  an  insolvent 
estate,  thirty -seven  and  a  half  cents. 

Drawing  a  decree  on  the  settlement  or  partition  of 
an  estate,  fifty  cents. 

A  citation  or  summons  for  the  first  person  named 
therein,  twenty-five  cent& 

Each  other  person  named  therein,  twelve  and  a  half 
cents. 

Drawing  an  order  of  distribution,  thirty -seven  and 
a  half  cents. 

Drawing  a  quietus,  fifty  cents. 

Entering  and  filing  a  caveat,  twelve  and  a  half 
cents. 

Proportioning  an  insolvent  estate  among  the  credi- 
tors, seventy-five  centa 

Filing  an  inventory,  twelve  and  a  half  cents. 

Entering  the  account  of  an  executor,  administrator 
or  guardian,  for  every  one  hundred  words,  twelve  and 
a  half  cents. 

Entering  an  oath  of  an  executor  or  administrator, 
twelve  and  a  half  centa 

Searching  the  records,  twelve  and  a  half  centa 

Copies  of  papers  when  required  for  every  one  hun- 
dred words,  twelve  and  a  half  centa 

Seal  to  an  exemplification,  twenty-five  centa 

Eecording  wills,  codicils,  and  the  proof  thereof,  let- 
ters of  admininistration,  of  guardianship,  deeds,  and 
other  matters,  for  every  one  hundred  words,  twdye 
.  and  a  half  centa 
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And  where  any  will,  deed  or  other  matter  is  in  any 
other  than  the  English  language,  then  for  every  sheet 
containing  one  hundred  words,  in  addition,  six  and  a 
quarter  cents. 

And  when  a  translation  of  any  such  will,  deed,  or 
other  writing  is  required,  he  shall  be  entitled  to  re- 
ceive for  every  one  hundred  words,  twenty-five  cents. 

Appeal  bond,  fifty  centa 

But  no  fee  shall  be  demanded  for  taking  from  the 
files  in  his  office,  or  transferring  to  the  place  of  sitting 
of  the  probate  court,  such  papers  as  are  necessary  in 
the  settlement  of  an  estate  or  account  in  the  said 
court  And  no  fee  shall  be  taken  by  the  judge  of 
probate  in  any  case  where  it  shall  appear,  by  the  oath 
or  affirmation  of  any  person  applying  for  letters  testa- 
mentary or  of  administration  that  the  goods,  chattels 
and  credits  of  the  testator  or  intestate  do  not  exceed 
the  value  of  forty  dollars* 

Section  4  All  fees  shall  be  paid  by  the  party  re-  Fees  to  be  paid 
Quiring  the  service  on  the  same  being  rendered,  and  JJiSng  ae^wT 
the  bill  of  particulars  presented  if  required. 

Section  5.  In  all  cases  where  an  officer  in  the  ex-  costB  of  wiver. 
ecution  of  his  office  shall  be  required  to  write  or  set  ****^* 
up  an  advertisement,  such  officer  shall  be  allowed 
therefor,  (if  not  otherwise  provided  for,)  twenty-five 
cents  each  ;  and  if  any  advertisement  is  required  to  be 
published  in  a  newspaper,  the  money  therefor,  shall 
be  paid  by  the  party  and  taxed  in  the  bill  of  costs. 

Section  6.     For  all  services  required  to  be  per- Foes  for  eer- 
formed  by  law  and  not  herein  enumerated,  the  officer  S^nn^nSd. 
performing  the  same  shall  be  allowed  such  reasonable 
fees  as  the  supreme  or  district  courts  may  tax  there- 
for. 

Section  7.    When  any  prosecution  instituted  in  when  fees  to  be 
the  name  of  the  .United  States  for  breaking  any  law  gtorfSti^sS^. 
of  this  territory  shall  fail,  or  where  the  defendant 
shall  prove  insolvent,  or  escape,  or  be  unable  to  pay 
the  fees  when  convicted,  the  fees  shall  be  paid  out  of 
the  territorial  treasury. 

Section  8.    Every  officer  whose  fees  are  hereinbe-  omcewto  set 
fore  ascertained,  limited  and  appointed,  shall  publish  "p  ^^  ®'  *«■• 
and  set  up  in  his  office,  fair  tables  of  his  fees  according 
to  this  act,  within  six  months  afber  the  passage  thereof 
in  some  conspici^ous  part,  for  the  inspection  of  all  per- 
sons who  have  busmess  in  such  office,  upon  pain 
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Penalty.  of  forfeiting  for  each  day  tbe  same  shall  be  missmg, 

through  such  officers'  n^lect,  a  sum  not  exceeding 
two  dollars;  which  may  be  recovered  by  action  of 
debt,  in  the  name  of  any  person,  before  any  justice  of 
the  peace  of  the  proper  county. 
Peniafcy  for  ttk-  Seotion  9.  If  any  officer  shall  willfully  or  corrupt- 
ins:gr«aterfee«.  \j  tak^  greater  fees  than  are  herein  before  expressed 
and  limited  for  any  service  to  be  done  by  him  in  his 
office,  or  if  any  person  shall  charge  or  demand  and  take 
any  of  the  fees  herein  before  ascertained,  where  the 
business  for  which  such  fees  are  chai^eable  shall  not 
have  been  actually  done  and  performed,  such  officer, 
for  every  such  ofrense,  shall  on  conviction  thereof  be- 
fore any  justice  of  the  peace  of  the  proper  county,  for- 
feit and  pay  a  sum  not  exceeding  fifty  dollars :  pro- 
Proviso.  vided  that  nothing    herein    contained    shall    be    so 

construed  as  to  prevent  clerks  from  taxing  in  the  bill 
of  costs  to  be  recovered  by  the  successful  party,  the 
lee  for  making  up  records  • 
When  payment     SECTION  10.    It  shall  be  lawful  for  any  person  to 
mayi)erdfti§ed.  refuse  payment  of  fees  to  any  officer  who  shall  not 
have  made  out  and  presented  a  bill  of  the  particulars, 
signed  by  him ;  and  on  payment  such  officer  shall  if 
required  give  a  receipt  therefor. 
What  feet  to  be     SscTiON  11.    The  traveling  fee  to  a  witness  tpgeth- 
|ffS^eSS*K  ^^  ^i^b  ^^^  ^^  -<^^  ^°®  d^y*8  attendance  shall  in  all 
able.  civil  cases,  be  paid  to  him  if  required  before  he  shall 

be  liable  to  any  penalty  for  non-attendance ;  and  after 
he  shall  have  attended  two  days,  the  fee  for  one  day's 
attendance  shall  be  paid  to  him  if  required,  on  or  be- 
fore the  succeeding  day,  and  so  from  day  to  day  for 
as  many  days  as  he  may  be  required  to  attend. 
Clerk's  and         SECTION  12.    In  cascs  whcro  there  is  a  confes- 
wbra^unSSed.   ®^^°  ^^  judgment  at  the  firet  term,  or  where  the  cause 
is  settled  by  the  parties  before  or  daring  the  first  term, 
the  whole  fees  to  the  clerk,  after  the  return  of  the 
writ  shall  not  exceed  one  dollar  and  fifty  cents ;  and 
the  whole  fees  to  the  sheriff,  after  the  return  of  the 
writ,  shall  not  exceed  fifty  cents. 
AocotBto  re.         SECTION  18.    EveiT  citizeu  of  this  territory  shall 
cords  to  be  fret.  ^^^^  fl^^  acccss  to  all  public  rccords,  without-  being 

taxed  any  fee  therefor. 
Books  or  record     SECTION  14.    The  judges  of  DFobate  and  county 
M^bj'wiSS*'  clerks  shall  procure  good  and  well  bound  books,  to 
be  approved  of  by  the  judges  of  the  supreme  court, 
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the  judges  of  probate  and  the  judges  of  district  courts 
respectively,  which  books  shall  be  the  property  of  the 
territory  in  the  case  of  the  books  of  the  supreme  court, 
and  of  the  county  in  the  case  of  the  books  of  the  pro- 
bate and  district  courts ;  and  when  either  of  the  said 
-  oflBlcers  shall  vacate  his  office,  leaving  a  portion  of  his 
books  unfilled,  he  shall  be  paid  by  his  successor  an 
equitable  compensation  for  the  same,  to  be  adjusted 
by  the  judges  respectively. 

Section  15.    No  officer,   witness  or  other  person  when  offloen 
shall  hereafter  have  any  claim  upon  the  territorial  S)^^^©  S^ 
treasury  for  services  rendered  in  any  other  court,  than  ^riaitn^enry. 
the  supreme  and  district  courts  of  the  territory  of 
Wisconsin,  which  officers  and  persons  are  designated 
in  the  succeeding  section. 

Section  16.  The  sheriflf  shall  be  allowed  two  dol-  sheriur  tmd 
lars  and  fifty  cents  per  diem  for  every  day  he  shall  e^wme  court, 
actually  attend  upon  the  supreme  court,  and  one 
deputy  sheriff  in  the  absence  of  the  sheriff  shall  be  al- 
lowed" two  dollars  per  day,  and  the  crier,  two  dollars 
per  day,  which  compensation  shall  be  paid  from  the 
territorial  treasury. 

Section  17.    The  sheriffs  in  the  several  counties  in  The  same  at 
this  territory  shall  be  allowed  for  every  day  such  ^^^^^^^^ 
sheriff  shall  attend  the  district  court  one  dollar  and 
fifty  cents  per  day ;   and  in  the  absence  of  the  sheriff 
one  deputy  sherin  shall  be  allowed  one  dollar  and  fiftv 
cents  per  day,  for  the  days  which  such  officer  shall 
actually  attend,  to  be  paid  out  of  the  county  treasury 
of  thQ  proper  county :  provided  always,  that  if  the  dis-  Provteo. 
trict  court  shall  deem  it  expedient  such  court  may 
make  an  order  to  command  any  number  of  constables 
to  attend  said  court,  not  exceeding  three,  to  be  entitled 
to  a  per  diem  allowance  of  one  dollar  and  fifty  cents 
per  day,  each,  for  every  day  such  constables  shall  ac- 
tually attend,  if  the  court  shall  think  that  number 
necessary,  as  shall  appear  by  their  records.     Every 
petit  juror  in  criminal  cases  to  be  allowed  seventy-five 
cents  per  day,  to  be  paid  out  of  the  county  treasury 
of  the  proper  county.     The  crier  in  the  district  court  cwer. 
shall  be  allowed  one  dollar  per  day,  to  be  paid  from 
the  county  treasury  :  provided  always,  that  the  sheriff,  ptotIto. 
deputy  sheriff,  constables,  jurors  and  witnesses  are  en- 
titled to  the  ordinary  fees  allowed  by  law  exclusive  of 
the  fees  named  in  this  section ;  and  the  fee  allowed  to 
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jurors  upon  each  issue,  sball  be  paid  into  tbe  county 
treasury,  and  in  addition  thereto,  a  docket  fee  shall  he 
paid  to  the  clerk  at  the  time  of  issuing  writ,  of  three 
dollars,  to  be  paid  into  the  county  treasury,  which 
docket  fee  shall  be  charged  in  the  bill  of  costs  against 
the  unsuccessful  party  or  partiea 

Section  18.  Hereafter  the  fees  for  recording  any 
deed,  mortgage  or  other  instrument  required  to  be  re- 
corded, shall  be  paid  at  the  time  of  presentment  for 
record,  if  required  by  the  register. 

Section  19..  When  any  prosecution  instituted  in 
the  name  of  the  United  States,  or  of  individuals  for 
breaking  any  laws  of  this  territory  shall  fail,  the  judge 
shall  determine  from  the  circumstances  of  the  case 
whether  the  prosecutor,  the  county  or  the  territory 
shall  pay  the  costs. 

Section  20.  So  much  of  any  act  as  provides  for 
the  payment  to  the  clerks  of  the  district  court  by  the 
county  commissioners  for  the  books  to  be  used  in  their 
offices,  is  hereby  repealed  and  all  other  acts  and  parts 
of  acts  regulating  the  fees  of  officers  whose  fees  are 
herein  prescribea,  be  and  the  same  are  hereby  re- 
pealed. 

Approved  Jan.  19, 1888. 


No.  82. 

AN  AOT  to  establish  the  ferries  herein  named. 

Section  1.  Beit  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  Jo- 
seph Webster,  his  heirs  and  assigns,  be  and  they  are 
hereby  authorized  to  establish  and  keep  a  ferry  across 
the  Mississippi  river  at  the  town  of  Fort  Madison, 
within  the  following  limits,  viz. :  commencing  on  the 
west  side  of  Broadway  street  and  with  the  course  of 
said  river,  two  miles  down  the  same;  and  that  the  said 
Webster,  his  heirs  and  assigns,  have  the  exclusive 
privilege  of  ferrying  within  the  above  limits  for  the 
term  often  years. 

Section  2.    That  Aaron  White,  his  heirs  and  as- 
signs, be  and  they  are  hereby  authorized  to  establish 
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and  keep  a  ferry  across  the  Mississippi  river  at  the 
town  of  Fort  Madison,  cQmnienoing  at  the  west  line 
of  Broadway  street,  and  extending  along  the  western 
shore  of  said  river  two  miles  northward ;  and  that  said 
White,  his  heirs  and  assigns  have  the  exclasive  privi- 
lege of  ferrying  within  said  limils  for  the  i;enn  of  ten 
years. 

Section  8.  Provided  ahoaya^  that  said  ferries  when 
so  established  shall  be  subject  to  the  same  regulations 
and  restrictions,  as  other  ferries  are  or  may  hereafter 
be  by  law  in  this  territory,  fixing  the  rates  of  tolls  and 
prescribing  the  manner  in  which  ferries  shall  be  kept 
and  attended  to ;  and  provided  further^  that  said  Web- 
ster and  White  shall  put  in  full  and  complete  opera- 
tion at  each  of  said  ferries  a  good  steam  or  horse  ferry 
boat,  within  the  term  of  twelve  months  from  and  after 
the  passage  of  this  act 

Section  4.  This  act  to  take  efiTect  from  and  after 
its  passaga 

Approved  January  19,  1888. 


No.  83. 

AN  ACT  to  anthorize  the  appointment  of  public  administrators,  in 
the  several  coanties  of  this  territory  and  prescribe  their  duties. 

Section  1.  Beit  enacted  by  the  council  and  fiotise  ^Xode of» 
refresentatives  of  the  terrHxyry  of  fFiaetmsin,  That  the  p<>*»*»«^ 
governor  of  this  territory  shsil  appoint  in  each  county 
of  this  territory,  a  suitable  perscm,  to  be  known  and 
named  the  public  administrator  for  such  counties,  re- 
spectively, whose  office  and  duties  shall  be  prescribed 
as  follows 

SKonoN  2.  That  when  any  person  shall  die  infees-  Datiei  '  "" 
tate  in  any  county  in  this  territory,  or  when  any  per- 
son, a  non-resident)  shall  die  intestate,  having  goods 
and  chattels,  rights  and  credits,  or  either,  in  this  terri- 
tory,  and  no  widow  or  next  of  kin,  or  creditor  or  cred- 
itors shall  be  living  within  this  territory,  administra- 
tion of  the  goods  and  chattels  rights  and  credits  of 
such  intestate  shall  be  granted  to  the  public  adminis- 
trator of  the  county  in  which  such  intestate  died,  or 
in  which  the  goods  and  chattels,  rights  and  credits 
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shall  be  found,  in  case  such  intestate  shall  have  been 
a  non-resident,  and  his  successors  in  oflftce. 

Section  8.  Each  and  every  pu  olic  administrator 
who  may  at  any  time  be  appointed  as  aforesaid,  shall 
before  entering  upon  the  duties  of  his  office,  take  and 

o«Ui.  subscribe  the  following  oath,  to  wit :  "  I,  A-  B.  public 
administrator  in  and  for  the  county  of and  ter- 
ritory of  Wisconsin,  do  solemnly  swear  (or  affirm,) 
that  I  will  well  and  truly  perform  all  such  duties  as 
may  be  required  of  me  by  law  as  such  administrator, 
to  tne  best  of  my  knowledge  and  abilities,  so  help  me 
God ; '!  which  said  oath  shall  be  taken  before  the  j  adge 
of  probate  of  the  proper  county,  reduced  to  writing, 
and  subscribed  by  the  public  administrator,  and  filed 
in  the  office  of  the  said  judge. 

Bond.  Sbotion  4    It  shall  be  the  duty  of  the  public  ad- 

ministrator before  entering  upon  the  duties  of  his  office 
as  aforesaid,  to  enter  into  bond  with  good  and  suffi- 
cient security,  to  be  approved  by  the  judge  of  probate, 

in  the  penal  sum  of thousand  dollars,  conaitioned 

for  the  due  administration  according  to  law,  of  all  such 
goods  and  chattels,  rights  and  credits  and  assets,  as 
may  belong  and  appertain  to  the  several  estates  upon 
which  administration  may  be  granted  to  him  as  afore- 
said ;  which  said  bond  shall  be  in  the  following  form, 
to  wit:  "  know  all  men  by  these  presents,  that  we  A* 
B.,  C.  D.  and  E.  F.  of  the  county  of and  terri- 
tory of  Wisconsin  are  held  and  firmly  bound  unto 
the  people  of  the  territory  of  Wisconsin  in  the  penal 

sum  of thousand  dollars  current  money  of  the 

United  States,  which  payment  well  and  truly  to  be 
made  and  performed,  we,  and  each  of  us  bind  our- 
selves, our  heins  executors,  administrators  and  as- 
signs, jointly,  severally  and  firmly  by  these  presents, 

as  witness  our  hands  and  seals  this day  of 

— — 18 — .  The  condition  of  this  obligation  is  such 
that  whereas,  the  said^A.  B.  has  been  appointed  pub- 

lie  administrator  in  and  for  the  county  of ; 

now  if  he,  the  said  A.  B.  as  suoh  puUic  administrat(»r 
shall  well  and  truiy  administer  all  such  goods,  chat- 
tels, rights,  credits  and  assets  as  shi^  come  to  his 
hands  or  possession,  or  to  the  possession  of  any  other 
person  for  hiin,  and  which  may  belong  to  the  estate  or 
estates  of  any  peraon  or  persons,  upon  which  adminis- 
tration may  At  any  time  be  gnmted!  to  him  by  the 
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oonrt  of  probate  of  the  said  county  of -•  and  do 

make  or  cause  to  be  made  a  true  and  perfect  inyento- 
ry  of  tbe  goods,  chattels,  rights,  credits  and  assets  of 
all  such  deceased  persons,  the  administration  of  whose 
estates  shall  be  committed  to  him,  as  aforesaid,  and 
the  same  so  made  doth  exhibit  in  ihe  said  court  of 
puobate,  when  he  shall  thereinto  be  required  by  law, 
and  do  make  and  render  a  just  account  of  all  his  ac- 
tions and  doings,  as  such  m  each  separate  estate,  to 
the  court  of  probate  of  the  proper  county,  when  re- 
quired so  to  do,  and  shall  in  general,  do  and  perfinm 
all  such  other  duties  as  may  Irom  time  to  time  be  re- 
quired of  him  by  law,  then  tbe  above  obligation  to  be 
void,  otherwise  to  remain  in  full  force  and  virtue ;  " 
which  said  bond  shall  be  signed  and  sealed  by  the  ' 
said  public  administrator  and  his  securities,  and  at- 
tested by  the  judge  of  probate,  and  filed  in  his  office. 

Section  5.  In  all  oases  when  administration  shall  when  lettent? 
have  been  granted  to  any  public  administrator,  as  SStS^  r^St^ 
aforesaid,  and  it  shall  afterwards  appear  that  there  is 
or  are,  a  widow  or  next  of  kin,  or  creditor  or  creditors 
of  the  deceased  entitled  to  the  preference  of  adminis- 
trator, by  this  act,  it  shall  be  the  duty  of  the  court  of 
probate  to  revoke  the  letters  granted  to  such  public 
administrator,  and  to  grant  the  same  to  such  widow, 
next  of  kin,  creditor  or  ^editors,  as  shall  ot  mav  be 
entitled  thereto :  provided,  that  application  shall  be 
made  to  the  court  of  probate  of  ike  proper  county,  by 
such  person  or  persons,  within  six  months  after  letb^ns 
shall  have  been  granted  to  the  public  administrator  as 
aforesaid  saving  to  such  admimstrators  in  all  cases  all 
such  sum  or  sums  of  money  as  may  be  due  to  him  fix>m 
such  estate,  on  account  of  commission  and  expenses 
due  to,  and  incurred  by  him,  in  the  management  of 
said  estate. 

Section  6.    K  any  balapg^  of  any  such  in testate*s  where  aim- 
estate  as  may  at  aiw  time  be  computed  to  any  public  ^©e'tob?* 
administrator,  as  awresaid,  shall  remain  in  tte  nands  fJ^J^^J^^^ 
of  such  administrator,  after  all  just  debts  and  charges 
against  suoh  estate  shall  have  been  fiilly  paid,  which 
wall  have  come  to  the  knowledge  of  such  public  ad- 
ministrator, for  two  years  after  the  administraticm  of 
such  estate  shall  have  been  oommitted  to  him  as  afiare- 
eaid,  such  administ»itor  shall  cause  the  amount  there- 
of with  the  name  of  the  intestate,  the  time  and  place 
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of  his  or  her  decea&e  to  be  published  in  some  one  of 
the  newspapers  printed  in  the  territory,  for  eight  weeks 
successively,  notifying  all  persons,  having  claiilis  or 
demands  against  such  estate,  to  exhibit  the  same,  to- 
gether with  the  evidence  in  support  thereof,  before  the 
court  of  probate  of  tbe  proper  county  within  six 
months  aner  the  date  of  such  notice,  or  that  the  same 
will  be  forever  barred ;  and  if  no  such  claim  be  pre- 
sented for  payment  or  distribution  within  tiie  said  tune 
of  six  montlis,  such  balance  shall  be  paid  into  the 
county  treasur;^,  and  the  county  shall  be  answerable 
for  the  same,  without  interest  to  such  person  or  persons 
as  shall  thereafter  appear  to  be  l^ahy  entitled  to  the 
same  if  any  sudi  shall  ever  appear. 

Seotigk  7.  Upon  the  death  of  anjr  person  intestate, 
not  leaving  a  widow,  or  next  of  km,  or  creditor  or 
creditors  within  any  coimty  of  this  territory,  it  shall 
and  may  be  lawfdl  for  the  pubUc  administrator  of  the 
county,  wherein  such  person  may  have  died  as  afore- 
said, or  wherein  the  goods  and  chattels,  rights  and 
credits  of  such  descendant  shall  be,  in  case  such  per- 
son shall  have  been  a  non-resident,  to  take  such  meas- 
ures, as  he  may  deem  proper  for  the  protection  and  se- 
curing the  propertv  and  ^ects  of  such  intestate,  from 
waste  and  embezzlement  until  administration  thereon 
shall  be  gnmted  to  the  person  entitied  thereto  as  afore- 
said, tiie  expenses  whereol  shall  be  paid  to  such  pub- 
lic administrator  upon  the  allowances  of  the  court  of 
probate,  in  preference  to  all  other  demands  against  such 
estate,  ftmeral  expenses,  excepted. 

Approved  January  19, 1888. 


Bonndarlss  of 
tbsdty. 


[No.  84. 

AN  ACT  to  incorporate  the  city  of  Burlington. 

Sbction  1.  JBeit  enacted  by  the  councHxind  house  of 
representatives  of  the  territory  of  Wisconsin,  That  idl 
that  part  of  the  territory,  induaediri  the  following  de- 
fined limits,  to  wit:  banning  on  the  west  bank  of  the 
Mississippi  river  in  the  county  of  Des  Moines,  at  a 
point  wnere  the  southern  boundary  line  of  the  official 
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survey  of  the  town  of  Burlington,  made  by  authority 
of  the  United  States,  strikes  said  river ;  tnence  with 
the  said  southern  boundary  line  to  the  south-western 
comer  of  said  survey  ;  thence  with  the  western  boun- 
dary of  said  survey  to  the  north-western  corner  of  said 
survey ;  thence  with  the  northern^  boundary  line  of 
said  survey,  to  where  the  same  strikes  the  Mississippi 
river ;  thence  due  east  to  the  middle  of  the  main  chan- 
nel of  said  river ;  thence  down  the  middle  of  the  main 
channel  thereof,  to  a  point  in  said  main  channel  due 
east  of  the  place  of  beginning ;  and  thence  due  west 
of  the  place  of  beginning;  shall  be  and  the  same  is 
hereby  erected  into  a  corporate  city  forever,  and  shall 
henceforth  be  called,  and  known  by  the  name  of  tiie 
city  of  Burlington. 

Sectiok  2.     Be  U  farther  enacted^  That  for  the  pres-  oit?  offloen 
ervation  of  the  peace  and  good  order,  and  the  promot-  S«tS*"^  ^ 
ing  of  the  prosperity  and  quiet  of  the  said  city,  there 
shall  be  elected  by  the  free  white  citizens  of  said  city, 
over  the  age  of  twenty-one  years,  on  the  first  Monday 
of  February  in  each  year,  the  following  named  officers 
of  said  city,  to  wit :  a  mayor  and  eight  aldermen,  [a 
marshal,]  a  recorder,  treasurer  and  engineer  of  the 
streets,  each  of  whom  shall  be  commissioned  by  the 
governor  of  the  territory,  and  shall  hold  their  offices 
for  the  term  of  one  year,  and  until  their  successors 
shall  be  elected  and  duly  qualified ;  and  the  duties  of  Duties  md 
said  marshal,  recorder,  and  engineer  of  the  streets  shall  ^^'•"^•<^<»*- 
be  defined  by  the  mayor  and  aldermen  in  common 
council ;  and  no  person  shall  be  eligible  to  the  office 
of  mayor,  who  shall  not  be  qualified  to  vote  as  afore- 
said, and  who  shall  not  have  attained  to  the  age  of 
of  twenty-five  years,  and  no  person  shall  be  eligible  to 
either  of  the  other  of  the  said  offices  who  shall  not  be 
qualified  to  vote  as  aforesaid. 

Sections.  And  be  it  further  enacted^  That  thepowei»ofth« 
mayor  and  aldermen,  elected  as  aforesaid,  shall  be  one  coipo^^^n- 
body  politic  in  deed,  fact,  and  name,  with  perpetual 
succession,  to  be  known  and  called  by  the  name  of 
the  mayor  and  aldermen  of  the  city  of  Burlington  ; 
and  that  they  and  their  successors  in  office  at  all  times 
hereafter,  by  the  name  aforesaid,  shall  be  able  and 
capable  in  law  to  have,  purchase,  take  and  receive, 
possess  and  enjoy  lands,  tenements  and  hereditaments, 
goods,  chattels,  and  effects;  and  the  same  to  grant, 
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bargain  and  sell,  alien,  convey,  demise  and  dispose  of, 
to  sue  and  be  sued,  to  plead  and  be  impleaded,  in  any 
court  of  justice  whatever,  and  to  make  and  use  one 
common  seal,  and  the  same  to  alter  and  renew  at  pleas- 
ure ;  and  that  the  said  mayor  and  aldermen,  or  a  ma- 
jority of  them,  of  whom  the  mayor  shall  always  be 
one,  and  in  whose  deliberations  the  said  mayor  shall 
always  preside,  shall  have  full  and  complete  power 
and  authoritv,  from  time  to  time,  and  at  all  times  here- 
after, to  hold  a  common  council  in  said  city,  at  such 
place  as  the  mayor  and  aldermen  shall  from  time  to 
time  appoint,  and  to  make  such  by-laws,  ordinances, 
and  regulations  in  writing,  not  repugnant  to  the  laws 
of  the  territory  and  the  constitution  and  laws  of  the 
United  States,  and  the  same  to  alter,  revoke  or  annul, 
as  to  them  shall  appear  necessary  for  the  good  order, 
government  and  public  improvement  of  said  city ;  to 
restrain  and  prohibit  gaming,  and  other  disorderly  con- 
duct; define  and  remove  nuisances,  and  to  make,  im- 
pose and  tax  reasonable  fines,  penalties  and  amerce- 
ments against  all  persons  who  shall  offend  agiainst  the 
laws,  ordinances  and  regulations  of  said  city,  made  as 
aforesaid  in  all  matters  less  than  felony  at  common 
law ;  to  regulate  and  provide  for  the  licensing  retailers 
of  spirituous  liquors,  merchants,  grocers,  pedlars,  exhi- 
bitions of  shows,  draymen ;  and  also,  to  erect  market 
houses  and  regulate  the  markets ;  to  use  all  needful 
means  to  prevent  the  introduction  of  infectious  diseases 
into  said  city ;  to  erect  such  public  buildings  as  the 
wants  of  the  city  may  require ;  and  to  provide  against 
the  destruction  of  property  by  fire :  provided,  that  all 
trials  for  the  violation  of  the  by-laws,  ordinances  and 
regulation  of  said  city,  shall  be  had  before  a  justice  of 
the  peace  of  said  city  in  a  summary  manner,  and  that 
no  person  shall  for  any  offense  be  deprived  of  his  or 
her  liberty,  or  fined  in  a  sum  greater  than  twenty  dol- 
lars, unless  convicted  of  such  offense  by  a  jury  of 
twelve  citizens  of  said  city,  qualified  to  vote  as  afore- 
said :  provided^  that  nothing  herein  contained  shall  be 
so  construed  as  to  prevent  any  of  the  citizens  of  said 
city  from  paying  their  county  or  territorial  tax,  as  re- 
quired by  the  laws  of  this  territory. 

Seciion4.  And  he  it  enacted^  that  the  justices  of 
the  peace,  resident  in  said  city  for  the  time  being,  or 
either  or  any  of  them,  shall  at  all  times  have  the  full 


Digitized  by  VjOOQIC 


473 

power  and  authority,  and  it  is  hereby  made  their  duty 
at  such  times  as  the  same,  by  the  city  authontv,  shall 
be  required  of  them,  or  any  of  them,  to  issue  all  need- 
ful process  for  the  apprehension  of  offenders  against 
the  laws,  ordinances  and  regulations  of  said  city,  and 
a  court  to  hold  for  the  trial  of  all  such  offenders  with- 
in the  said  city,  and  the  same  to  fine,  imprison  or  dis- 
charge, as  the  laws  and  ordinances  of  said  city  and  the 
fiacts  of  the  case  may  require ;  and  for  that  purpose 
they  and  each  of  them  are  authorized  and  requirod  to 
cause  to  come  before  them,  when  necessary,  a  jury  as 
required  in  the  preceding  section  of  this  act ;  and  all 
such  offenders,  on  conviction,  shall  be  liable  for  the 
costs  of  prosecution,  and  judgment  shall  go  according- 
ly, and,  in  case  of  acquittal,  the  same  shall  be  paid  by 
the  corporation,  having  first  been  allowed  by  tne  com- 
mon council,  who  shall  by  ordinance  fix  and  establish 
as  well  the  fees  of  jurors  in  such  cases  as  the  fees  of 
said  justice  of  the  peace,  marshal  and  other  officers, 
in  cases  arising  under  the  corporation ;  and  all  process 
in  behalf  of  the  said  city,  shall  be  executed,  served, 
and  returned  by  the  said  marshal,  shall  run  in  the 
name  of  the  United  States,  and  shall  otherwise  con- 
form to  the  requisitions  and  provisions  as  may  be  made 
and  provided  by  the  mayor  and  aldermen  in  common 
council,  and  until  other  provisions  be  made  b^  said 
city  authority,  it  shall  be  lawful  for  said  justice,  or 
either  or  any  of  them,  to  commit  all  offenders  against 
said  by-laws,  ordinances  and  regulations,  on  conviction, 
to  the  jail  of  Des  Moines  county,  in  cases  where  a  por- 
tion or  all  the  punishment  shall  be  imprisonment, 
and  the  keeper  of  said  jail  is  hereby  required  to  re- 
ceive such  persons  on  the  proper  warrant  of  such  jus- 
tice or  justices  of  the  peace  into  his  custody  in  said 
jail  in  the  same  manner  as  in  ordinary  cases ;  and  all 
expenses  of  such  imprisonment  in  cases  where  the  same 
shall  not  be  made  out  of  the  person  so  convicted  and 
imprisoned,  shall  be  paid  out  df  the  treasury  of  the 
corporation. 

Section  5.    And  be  it  enacted^  That  no  money  shall  DiBbnnementa. 
be  paid  out  of  the  city,  except  as  previously  provided 
by  law,  and  then  only  in  requisition  in  writing  of  the 
common  council,  showing  that  the  same  has  been  duly 
allowed  by  them. 

Sbction  6.    And  he  it  enacted^  That  the  city  recorder 
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other  offlcere'  shall  be  ex-officio  assessor  for  said  city,  and  that  the 
compenaatfon.  city  marshal  be  ex-officio  collector  for  said  city;  and 
that  the  said  city  officers,  except  the  mayor  and  alder- 
men, shall  receive  such  compensation  for  their  services 
as  the  common  council  shall  prescribe  by  law,  and  the 
common  council  shall  appoint  a  city  solicitor,  whose 
duty  it  shall  be  to  prosecute  in  behalf  of  said  city,  and 
who  shall  from  time  to  time  be  allowed  such  compen- 
sation for  his  services  as  the  common  council  shall 
deem  just  and  proper.  . 
Who  to  give  Section  7.     Arid  be  it  enacted,  That  the  city  marshal 

^^^"^^  and  treasurer  shall  each  rive  bond  with  security  to  the 

major  and  aldermen,  ana  their  successors  in  omse,  con- 
ditioned for  the  faithful  performance  of  their  duties  of 
their  respective  offices,  in  such  sum  and  in  such  manner 
as  the  common  council  shall  by  ordinance  direct ;  and 
in  case  of  vacancy  in  either  of  said  offices  of  treasurer, 
recorder,  or  aldermen,  it  shall  be  the  duty  of  the  may- 
or, if  in  office,  to  order  a  special  election  to  be  holden 
Vacancies,  how  to  fill  the  same ;  and  in  case  of  vacancy  in  the  office 
^^^  of  mayor,  it  shall  be  the  duty  of  the  eldest  of  the 

aldermen  of  said  city  to  take  upon  himself  the  dis- 
charge of  the  duties  of  the  mayor  until  said  office  of 
mayor  shall  be  filled,  and.  to  order  an  election 
as  aforesaid,  and  in  all  special  elections  to  fill  vacan- 
cies, tliree  days'  notice,  by  public  advertisement  of  the 
time  and  place  of  holding  the  same,  shall  be  given  by 
the  pe/son  ordering  said  election. 
Firet  decuoiu.  SECTION  8.  And  be  it  enacted,  That  the  first  eleo- 
*  tion  under  this  act,  shall  be  holden  and  conducted  by 
the  president  and  clerk  of  the  present  board  of  trustees 
of  the  town  of  Burlington,  at  the  Wisconsin  hotel  in 
said  city,  the  polls  shall  be  opened  at  nine  of  the  clock 
in  the  forenoon,  and  kept  open  until  four  of  the  clock 
in  the  afternoon  of  the  aay  of  the  election.  The  votes 
shall  be  given  by  ballot,  and  a  fair  and  duplicate 
statement  of  the  result  of  said  election  shall  be  made 
out  and  signed  by  the  said  president  and  clerk,  one  of 
which  duplicates  shall  be  without  delay  transmitt^ 
to  the  governor  under  the  seal  of  the  now  existing  cor- 

S oration,  and  the  other  shall  be  by  the  said  president 
elivered  to  the  mayor  elected  at  said  election,  who 
shall  file  the  same  in  his  office ;  and  all  elections  there- 
after shall  be  holden  in  such  manner  and  at  such  place 
as  prescribed  by  the  common  council. 
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Section  9.  And  be  it  enacted,  That  until  the  re- 
corder chosen  under  this  act  shall  have  been  qualified 
in  accordance  with  the  requisitions  of  law  to  enter  up- 
on the  discharge  of  his  duties,  the  present  clerk  of  the 
existing  board  of  trustees  of  said  tow.i  shall  act  as  re- 
corder of  said  city,  and  that  it  shall  be  his  duty  to 
deliver  over  to  the  mayor  and  aldermen  of  said  city 
at  their  first  meeting  the  journal  and  record  of  the 
proceedings  of  the  board  of  trustees,  as  also  the  record 
of  the  ordinances  of  said  president  and  trustees,  and 
all  other  books,  papers  and  documents  in  relation  to 
the  now  existing  corporation ;  and  it  shall  be  the  duty 
of  the  mayor  and  aldermen  to  cause  the  same  to  l>e 
filed  in  their  records  and  preserved ;  and  all  by-laws, 
ordinances,  now  in  force  in  the  town  of  Burlington,  of  Laws  of  the 
a  general  nature,  shall  continue  and  remain  in  force  in  u™ eo^ffi^ 
said  city  until  repealed,  or  otherwise  provided  for  by 
the  common  council ;  and  all  debts  due  from  the  pres- 
ent corporation  shall  be  liquidated  and  discharged  by 
the  authority  of  said  city :  and  from  and  after  the  de- 
livering over  by  the  clerk  as  aforesaid  the  books, 
papers  and  documents  of  the  existing  corporation,  all 
further  power  and  authority  of  the  said  president  and 
trustees,  and  of  those  holding  appointments  under 
them  shall  cease. 

Section  10.     And  be  it  enacted,  That  eaeh  of  the  oath  of  office, 
officers  aforesaid  to  be  elected  or  appointed  under  this 
act,  shall  take  an  oath  to  support  the  constitution  of 
the  United  States,  and  to  discnarge  the  duties  of  their 
offices  to  the  best  of  their  skill  and  abilitiea 

Section  11.  And  be  it  enacted,  That  it  shall  be  the 
duty  of  the  present  treasurer  of  the  town  of  Barling- 
ton  to  deliver  to  the  mayor  and  .aldermen  all  books, 
papers  and  documents  on  file  in  his  office,  and  he  shall 
account  to  and  settle  with  the  mayor  and  aldermen 
aforesaid  for  all  sums  remaining  in  his  hands,  if  any 
there  be. 

^BcnoN  12.     And  be  it  enacted.  That  the  mayor  and  power  oi  tan- 
aldermen  of  said  city  shall  have  power  to  levy  and  ^^ 
cause  to  be  collected  a  tax  annually  in  said  city  on  all 
property,  real  and  personal :  provided^  that  all  poll  tax  Limited, 
shall  be  applied  to  the  repairs  of  streets,  and  to  no 
other  purpose,  provided  no  tax  on  propertv,  other  than 
an  ad  valorem  tax,  shall  ever  be  so  assessed  and  collect^ 
ed,  and  that  the  same  shall  not  exceed  in  any  one  year 
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the  Rum  of  twenty-five  cents  on  each  hundred  dollars 
worth  of  property  taxed,  unless  upon  petition  of  a 
nuyority  of  the  property  holders  of  said  city. 
Mayor's  duties.  SECTION  18.  And  be  it  macied^  That  the  mayor  of 
said  city  shall  be  the  keeper  of  the  common  council 
seal,  and  of  all  the  records,  papers  and  official  docu- 
ments of  said  city,  and  that  all  the  by-laws  and  ordi- 
nances aforesaid  shall  be  signed  by  the  said  mayor 
and  published  in  some  newspaper  in  said  city  six  days 
at  least  before  ^he  same  fihall  take  effect ;  ana  the  laws 
and  ordinances  of  the  town  of  Burlington  now  in 
force,  defining  the  manner  of  executing  and  approving 
the  official  bonds  of  the  officers  of  said  town  sliall  be 
applicable  to  the  executing  and  approval  of  the  official 
bonds  of  the  said  marshal,  recorder  and  treasurer  re- 
spectively, until  repealed  or  otherwise  provided  for, 
and  all  acts  in  relation  thereto  required  thereby  to  be 
performed  by  the  president  of  the  board  of  trustees 
shall  henceforth  be  done  and  performed  by  the  mayor 
of  said  city. 

Section  14.  And  be  it  enacted,  That  said  mayor 
shall  be  the  executive  of  the  said  city,  and  conservator 
of  the  peace  therein. 

Section  15.  And  be  it  enacted,  That  whenever  a 
person^s  vote  shall  be  challenged,  it  shall  be  received 
only  in  case  he  shall  take  the  following  oath  or  affir- 
mation administered  by  one  of  the  inspectors  of  elec- 
tions :  ^^  I  do  somemnly  swear,  or  affirm,  that  I  am  a 
citizen  of  Burlington.^'  False  swearing  in  such  case 
shall  be  deemed  perjury. 

Section  16.  And  be  it  enacted,  That  suits  against 
the  corporation  shall  be  commenced  by  summons 
served  upon  the  mayor.  Suits  by  the  corporation 
shall  \)e  Drought  by  the  city  solicitor  at  the  direction 
of  the  common  council  of  the  city. 

Section  17.  And  be  it  enacted,  That  the  common 
council  shall  publish  annually,  in  each  newspaper 
printed  in  said  city,  a  statement  of  all  the  moneys  re- 
ceived and  expenaed  by  said  city. 

Section  IS.  Andbe  it  enacted,  That  the  proceedings 
of  the  city  council  shall  be  public. 

Section  19.  And  be  it  enacted.  That  whenever,  in 
the  opinion  of  tie  city  council,  it  is  expedient  to  bor- 
row money  for  any  public  purpose,  the  question  shall 
be  submitted  to  tae  citizens  of  Burlington.     The  na- 
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ture  and  object  of  the  loan  shall  be  stated  and  a  day 
fixed  for  the  electors  of  the  city  to  express  their  wishea  . 
The  like  notice  shall  be  given  as  in  cases  of  an  elec- 
tion   The  loan  shall  not  be  made,  unless  a  majority 
of  the  votes  given  shall  be  in  the  afltonative. 

Section  20.  And  he  it  enacted,  That  before  any  of  ro^wsto  do- 
the  provisions  of  this  act  shall  take  effect,  the  inhabit-  to aoc4ttiSs  ^ 
ants  of  the  town  of  Burlington  shall  meet  at  some  <**'*^- 
public  place,  in  said  town,  ten  days  previous  notice  of 
such  meeting  having  been  given  by  advertisement  in 
the  Burlington  Gazette,  and  posting  up  notices  thereof 
in  at  least  five  public  places  of  said  town,  of  the  time 
and  place  of  such  meeting,  at  which  time  and  place 
the  polls  shall  be  opene(^  and  a  vote  taken  lor  or 
Bjrainst  a  city  charter,  by  the  inhabitants  aforesaid,  and 
if  the  majority  of  the  votes  polled  shall  be  in  fiivorof 
a  charter,  then  this  act  shall  take  effect  and  be  in  force, 
otherwise  be  void  and  of  no  effect :  vrovided^  hoivever, 
that  nothing  in  this  act  contained  shall  be  so  construed 
as  to  allow  the  corporation  aforesaid  to  have  any  cc^- 
nizance  of  the  rights  of  ferriage  within  the  limits  afore- 
said. 

Section  21.    And  he  it  enacted,  That  any  future  leg- 
islature may  alter,  amend,  or  repeal  this  act 

Approved  January  19,  1888. 


*  No.  86. 

.|lK  act  to  amend  an  act  concerning  judgments  and  execations. 

Section  1.  Be  it  enacted  by  the  council  and  house  stay  of  excca 
of  representatives  of  Wisconsin  terrUory,  That  a  stay  ^^^J^^  ®^ 
of  execution  can  be  had  upon  all  judgments  here- 
after to  be  obtained,  against  any  defendant  in  suit,  in 
any  court  of  record  in  this  territory,  for  the  space  of 
one  year,  counting  from  the  time  of  the  issuing  of  the 
original  process,  upon  the  defendant  givinjg  security  to 
the  satismction  of  the  court,  for  the  payment  of  the 
amount  of  the  iudgment,  with  interest  and  costs  at  the 
expiration  of  the  tune  for  which  the  stay  may  be  lim- 
ited ;  and  at  that  time  execution  may  issucj  as  well 
against  the  deft^dantor  defendants  m  the  suit,  as 
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against  the  person  or  persons  so  entering  security  as 
aforesaid,  and  no  farther  stay  shall  be  had  thereon. 
Where  and  to  Sectio]^  2.  When  judgment  shall  be  obtained  at 
tion  to?eSe.  any  term  of  the  district  court  of  any  county  in  this* 
territory,  it  shall  not  be  lawful  for  execution  to  issue, 
until  the  expiration  of  the  term  at  which  judgment 
has  been  obtained,  giving  time  to  the  defendant  to  en- 
ter stay  as  aforesaid ;  and  when  judgment  shall  be  ob- 
tained by  default,  execution  shall  not  issue  within  ten 
days  thereafter,  and  it  may  be  lawful  for  the  defend- 
ant or  defendants,  against  whom  judgment  may  have 
been  thus  obtained,  to  appear,  himseli  or  by  his  a^nt 
or  attorney,  at  any  time  before  an  actual  sale  of  his 
goods  or  property,  before  the  said  court,  before  the 
judge  thereof  in  vacation,  before  the  commissioner  of 
bail  of  the  county,  or  before  the  clerk  of  the  said  court^ 
and  give  security  to  be  approved  of  by  such  officer,  for 
the  payment  of  the  judgment,  interest  and  costs  at  the 
expu*ation  of  the  time  to  which  execution  may  by  law 
be  stayed;  and  thereupon  execution  upon  said  judg- 
ment shall  be  stayed  for  the  term  of  one  year,  count- 
ing from  the  day  of  the  issuing  of  the  original  procesa 
And  if  execution  should  have  been  issued  before  the 
entering  of  such  security,  all  fiirther  proceedings  there" 
on  shall  be  discontinuea,  upon  the  entering  and  fijing 
of  security  as  herein  provided ;  and  at  the  expiration 
of  the  time  for  which  execution  may  be  stayed,  exe- 
cution may  issue  as  well  against  the  defendant  or  de- 
fendants in  the  suit  as  against  the  person  or  persons  so 
entering  security  as  aforesaid.  ^ 

Bxecnttonto  be     SECTION  3.     In  all  cases  whcrc  execution  shall  is- 
^ji«d^prtn*  sue  against  the  bail,  the  officer  shall  not  levy  upon  the 
property  of  the  bail,  if  he  can  find  sufficient  property 
of  the  principal  to  satisfy  the  execution ;  and  in  his 
return  he  shall  state  what  amount  of  money  collected 
by  him  on  the  execution,  was  collected  from  the  bail 
and  the  time  when  the  same  was  received. 
8«5iiritie«,haw      SECTION  4.     Securities  taken  in  open  court  shall  be 
♦■^^^^    '        by  acknowledgment  in  form  of  a  recognizance,  when 
taken  by  the  judge  in  vacation,  a  commissioner  of  bail, 
or  a  clerk  of  the  court,  a  bond  or  bonds  shall  be  sign- 
ed, executed,  and  acknowledged  before,  and  approved 
by  one  of  the  above  named  officers,  in  favor  of  the 
plaintiff  or  plaintiff  in  the  suit,  in  a  penalty  of  double 
the  amount  of  the  judgment^  interest  and  costs,  oon- 
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ditioDted  for  the  payment  of  the  amount  of  the  judg- 
ment interest  and  costs,  at  a  time  therein  to  be  fix^ 
by  the  said  officer,  in  accordance  with  the  provisions 
of  this  act  To  entitle  the  party  to  a  stay,  the  bond 
or  bonds  so  executed,  acknowledged,  and  approved, 
shall  be  filed  with  the  clerk  of  the  district  court  of  the  andnied. 
county  where  the  judgment  was  obtained. 

Section  5.     When  the  day  of  rendition  of  the  stay  to  be  not 
judgment,  shall  be  more  than  nine  months  from  the  iSSnSsate* 
day  of  the  issuing  of  the  original  process  upon  which  i«<*«™e»t- 
judgment  was  founded,  the  stay  herein  authorized  shall 
be  counted  from  the  day  of  the  rendition  of  the  judg- 
ment, and  shall  be  for  three  months  in  all  cases  where 
the  necessary  security  shall  be  entered  according  to  the 
provisions  of  this  act 

Section  6.  When  security  shall  be  entered  in  open  Justiiicttioii  of 
court,  according  to  the  provisions  of  the  first  section  of  ^*^  * 
this  act,  it  shall  be  lawful  for  the  plaintiflF  to  call  upon 
the  defendant  to  justify  his  bail,  either  in  term  time 
or  before  the  judge  in  vacation,  upon  reasonable  notice 
to  be  given  to  the  defendant,  his  agent  or  attorney ; 
and  in  all  cases  where  security  may  have  been  entered 
out  of  court,  and  the  plaintiff  may  "deem  the  bail  insuf- 
ficient and  inadequate,  he  may  give  notice  not  less  than 
ten  days,  to  the  party  entering  the  same,  his  agent  or 
attorney,  that  he  will  be  required  at  some  certain  day 
named,  before  the  judge  \t\  term  time  or  vacation,  before 
the  commissioners  of  bail,  or'  before  the  clerk  of  the 
court,  to  justify  his  bail.  And  in  case  either  of  these 
officers,  before  whom  the  hearing  shall  be  had,  shall 
deem  the  security  insufficient,  he  shall  order  new  bail 
to  his  satisfaction  to  be  entered,  and  in  case  such  or- 
der is  not  complied  with  in  four  days  thereafter,  exe- 
cution may  issue  immediately  against  the  party  so 
failing,  and  against  the  bail  so  objected  to,  without 
further  stay,  upon  the  officer  filing  a  certified  copy  of 
his  proceedings  on  said  hearing,  with  the  clerk  of  the  i 
courfr. 

Section  7.  Nothing  herein  contained,  shall  be  Ezoeotioos  to 
construed  to  interfere  with  the  entering  of  judgment  JSS^^  ^^ 
upon  confession  or  agreement,  with  such'  stay  of  ex- 
ecution as  may  be  agreed  upon  by  the  parties ;  and 
nothing  in  this  act  contained  shall  be  construed  to  a^ 
low  a  stay  upon  an  execution  upon  a  judgment  against 
a  sheriff,  constable,  coroner  or  other  collecting  officer, 
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for  a  delinquency  by  default  in  executing  or  fulfilling 
the  duties  of  his  office,  in  any  point  of  view  whatever, 
or  upon  any  judgment  against  an  attorney  at  law  for 
money  received  by  him  for  his  client,  or  against  a 
principal  by  his  security,  but  execution  in  such  cases 
shall  be  proceeded  upon  immediately. 
Peniityfor  not      SECTION  8.     Any  sheriff  or  other  officer,  in  whose 
mao^.**^*'      hands  an  execution  may  come,  who  shall  refuse  to 
pay  over  any  moneys  in  his  hands,  raised  on  said  ex- 
ecution, to  the  person  entitled  to  receive  the  same, 
his  agent  or  attorney,  upon  demand  made,  shall  be 
amerced  in  a  fine  of  fifty  per  cent  per  annum  upon 
the  amount  so  detained,  according  to  the  time  which 
the  same  may  be  retained  by  the  sheriff  or  other  offi- 
cer after  demand  made. 
Kxecntion,  how     SECTION '9.     The  officer  to  whom  a  writ  of  execu- 
levied.  ^j^j^  jg  delivered,  shall  proceed  immediately  to  levy 

the  same  upon  the  goods  and  chattels  of  the  debtor, 
but  if  goods  and  chattels  cannot  be  found  sufficient  to 
satisfy  such  execution,  the  officer  shall  forthwith  levy 
the  writ  of  execution  upon  the  lands  and  tenements  of 
the  debtor,  to  satisfy  the  judgment  upon  which  the 
writ  of  execution  issued :  provided^  that  if  any  debtor 
whose  goods  and  chattels  have  been  levied  upon,  shall, 
within  six  davs  after  the  levy  thereof,  give  written 
notice  to  the  sheriff  that  he  would  prefer  that  certain 
lands  in  said  county,  describing  them,  belonging  to 
him,  should  be  sold  before  the  sale  of  his  goods  and 
chattels  so  levied  upon,  the  sheriff  shall  then  proceed 
no  further  in  the  sale  of  the  goods  so  levied  upon, 
until  he  shall  have  exposed  the  said  lands  to  public 
sale,  after  due  notice  being  given  thereof  according  to 
law ;  and  if  said  lands  should  not  sell  for  sufficient  to 
satisfy  the  execution,  the  sheriff,  shall  then  proceed 
with  the  sale  of  the  goods  and  chattels  first  levied 
upon:  provided^  that  such  delay  shall  not  be  had, 
when,  in  the  opinion  of  the  sheriff,  the  lands  so  desig- 
nated for  sale  by  the  debtor  do  not  belong  to  him,  or 
shall  be  manifestly  inadequate  to  the  satisfaction  of  the 
execution. 
Repeti.  Section  10.    Any  law  or  supposed  law  of  this  ter- 

rilbry,  which  requires  notice  of  the  sale  of  real  estate 
in  a  public  newspaper  printed  in  the  city  of  Detroit, 
or  at  the  seat  of  government  of  this  territory,  is  hereby 
repealed ;   and  in  cases  where  publication  of  notice 
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for  the  sale  of  real  estate  is  required  to  be  made  in  a 
newspaper,  and  if  there  should  not  be  a  newspaper 
printed  in  the  county  it  shall  be  j^ublished  in  the 
newspaper  nearest  to  the  seat  of  justice  of  the  county 
where  the  land  is  situated. 

Section-  11.  Section  fourth  of  "  an  act  concerning 
judgments  and  executions  of  the  legislative  council  of 
Michigan  and  all  other  parts  of  said  act  and  other  acts 
inconsistent  herewith  are  hereby  repealed." 

Approved  January  19, 1838. 


No.  86. 

AN  AOT  to  incorporate  the  town  of  Fort  Madison. 


Section  1.  Be  it  enacted  by  the  council  and  house  ofumit». 
representatives  of  the  territory  of  Wisconsiny  That  all  that 
portion  of  territory  which  is  included  in  a  survey 
made  by  and  under  the  authority  of  the  United  States, 
and  which  is  known  End  designated  as  the  town  of 
Fort  Madison,  containing  about  six  hundred  and  forty 
acres  of  land,  in  the  county  of  Lee,  in  said  territory, 
be,  and  the  same  is  herebv  constituted  a  town  cor- 
porate, and  shall  hereafter  be  known  by  the  name  or 
title  of  the  town  of  Fort  Madison, 

Section  2.  It  shall  be  lawful  for  the  free  male  what  officers 
inhabitants  of  said  town  over  the  age.  of  twenty-one  haw^'  "** 
years,  and  being  citizens  of  the  United  States  and  res- 
ident ^vithin  the  limits  as  described  in  the  preceding 
section,  to  meet  at  some  convenient  place  in  said  town 
of  Fort  Madison  on  the  first  Monday  of  May  next, 
and  on  the  first  Monday  of  May  annually  thereafter, 
and  then  and  there  proceed,  by  plurality  of  votes,  to 
elect  by  ballot  a  i)resident,  recorder  and  five  trustees, 
who  shall  hold  their  offices  one  year,  and  until  their 
successors  are  elected  and  qualified.  And  any  five  of 
them  shall  be  a  board  for  the  transaction  of  business, 
but  a  less  number  may  adjourn  from  time  to  time : 
provided,  that  if  an  election  of  president,  recorder  and 
trustees  shall  not  be  made  on  the  day  when  pursuant 
to  this  act  it  ought  to  be  made,  the  said  corporation 
shall  not  for  that  cause  be  deemed  to  be  dissolved,  but 

Ter.  Laws— 31  ^         j 
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it  shall  and  may  be  lawful  to  hold  such  election  at  any 
time  thereafter,  pursuant  to  public  notice  to  be  given 
in  the  manner  hereinafter  prescribed. 

Section  3.  At  the  first  election  to  be  holden  under 
this  act  there  shall  be  chosen,  viva  voce^  by  the  electors 
present,  two  iudges  and  a  clerk  of  said  election,  who 
shall  each  take  an  oath  or  affirmation  faithfully  to  dis- 
charge the  duties  required  of  them  by  this  act  And 
at  all  subsea  uent  elections  to  be  held  under  this  act 
the  polls  shall  be  opened  between  the  hours  of  nine 
and  ten  o^clock  in  the  forenoon  and  close  et  four 
o*clock  in  the  afternoon  of  said  day ;  and  at  the  close 
of  the  polls  the  votes  shall  be  counted  and  a  true 
statement  thereof  proclaimed  to  the  electors  present  by 
one  of  the  judges,  and  the  clerk  shall  make  a  true 
record  thereof  And  within  five  days  after  such  election 
the  said  clerk  shall  give  notice  to  the  persons  elected 
of  their  election.  And  it  shall  be  the  dutv  of  the 
said  president  and  trustees  at  least  five  days  be&re  each 
and  every  annual  election,  to  give  notice  in  three 
places  in  said  town. 

Section  4  It  shall  be  the»duty  of  the  president^ 
to  preside  at  all  meetings  of  the  president  ana  trustees, 
ana  it  shall  also  be  the  du^  of  the  recorder,  to  attend 
all  meetings  and  keep  a  mir  and  aocurate  record  of 
their  proceedinga 
Corporate  nam«  SECTION  5.  The  president,  recorder  and  trustees  of 
tnd  power*,  gi^^j  ^^^  shall  be  a  body  corporate  and  politic,  with 
perpetual  succession,  to  be  known  and  distinguished 
by  the  name  of  "  the  president  and  trustees  of  the 
town  of  Fort  Madison,"  and  shall  be  capable  in 
law  in  their  corporate  name,  to  acquire  property,  real 
and  personal,  for  the  use  of  said  town,  may  sell  and 
convey  the  same,  and  may  have  a  common  seal,  which 
they  may  alter  at  pleasure,  may  sue  and  be  sued,  de- 
fend and  be  defended,  in  any  court  having  competent 
jurisdiction.  And  when  any  suit  shall  be  commenced 
against  said  corporation,  the  first  process  shall  be  by 
summons,  and  an  attested  copy  thereof  shall  be  left 
with  the  recorder,  at  least  eight  days  before  the  return 
day  thereof 

otth  or  office.       Section  6.    The  officers  elected  by  virtue  of  this 
act,  shall  each,  before  entering  upon  the  duties  of  bis 
office,  take  an  oath  or  affirmation  to  support  the  con- 
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slitution  of  the  United  States,  and  also  faithMly  to 
discharge  the  duties  of  his  of&ce. 

Section  7.  The  president  and  trustees  shall  haive  coiporate 
power  to  ordain  and  establish  ordinances  and  regula-  ^^^ 
tions  for  the  government  of  said  town  and  the  same 
to  repeal  or  re-ordain  at  pleasure;  and  provide  in 
said  ordinances  for  the  election  of  a  treasurer,  two  as- 
sessors, a  town  marshal  and  other  subordinate  of- 
ficers, which  may  .be  thought  necessary,  for  the  good 
government  and  well  being  of  said  town ;  to  pre- 
scribe their  duties,  declare  qualifications,  and  deter- 
mine the  period  of  their  appointment,  and  the  fees 
they  shall  oe  entitled  to  receive  for  their  services,  and 
to  require  of  them  to  take  an  oath  or  affirmation,  faith- 
fully and  inipartially  to  discharge  the  duties  of  their 
respective  offices,  and  may  require  of  them  such  se- 
curity, for  the  performance  of  the  duties  of  their  re- 
spective offices,  as  shall  be  thought  necessary. 

Section  8.  The  president  and  trustees  of  said  of  taxation  and 
town,  at  their  regular  or  special  meetings,  shall  i^ave®**'®'^^^®^^ 
power,  to  assess  upon  real  and  personal  estate  within 
the  town,  not  exceeding  the  one-half  of  one  per  centum 
upon  the  assessed  talue  thereof,  except  as  is  hereafter 
excepted  ;  to  'make  regulations  to  secure  the  general 
health  of  the  inhabitants;  to  prevent  and  remove 
nuisances ;  to  restrain  and  prohibit  gaming  houses,  and 
other  disorderly  houses ;  to  build  market  houses,  con- 
struct wharves,  grade  streets,  establish  and  regulate 
markets ;  to  open  and  keep  in  repair,  streets,  avenues, 
lanes,  alleys,  drains  and  sewers ;  to  keep  the  river  free 
and  clear  from  all  incumbrances ;  to  establish  a  fire 
department,  and  provide  for  the  extinffuishment  of 
fires ;  to  regulate  the  storage  of  gunpowder,  and  from 
time  to  time  to  pass  such  ordinances,  to  carry  into 
effect  the  ordinances  of  this  act,  and  the  powers  here- 
in granted,  as  the  good  of  the  inhabitants  may  require, 
and  to  impose  and  appropriate  fines  and  forfeitures  for 
the  breach  of  any  of  said  ordinances,  and  to  provide 
for  the  collection  thereof 

Section  9.    That  the  said  board  shall  cause  to  be  Estimation  of 
summoned  twelve  good  and  lawful  men,  freeholders  S^SSg  a^ta. 
and  inhabitants  of  said  town,  not  directly  interest- 
ed, who,  being  first  duly  sworn  for  that  purpose,  shall 
enquire  into  and  take  into  consideration,  as  well  the 
benefits  as  the  advantages  that  may  accrue,  and  esti- 
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mate  and  assess  the  damages  which  would  be  sustain' 
ed  by  reason  of  the  openinff  and  extension  or  widen- 
ing of  any  street,  avenue,  lane  or  alley ;  and  shall 
moreover  estimate  the  amount  which  other  persons 
will  be  benefitted  thereby,  and  who  shall  contribute 
towards  compensating  the  persons  injured ;  all  of  which 
shall  be  returned  to  the  board  of  trustees  under  their 
hands  and  seals.  And  the  person  or  persons,  who  shall 
be  benefitted  and  so  assessed,  shall  pay  the  same  in  such 
manner  as  shall  be  provided  ;  and  the  residue,  if  any, 
shall  be  paid  out  of  the  town  treasury. 

Section  10.  That  the  said  president  and  trustees, 
shall,  between  the  first  Monday  of  May  and  June  in 
each  year,  determine  the  amount  of  tax  to  be  assessed 
and  collected  the  current  year;  and  all  ordinances 
shall  within  ten  days  after  they  are  passed,  be  pub- 
lished in  a  newspaper  printed  in  said  town,  or  written 
in  a  fair  legible  hand  and  posted  up  in  two  of  the 
most  public  places  in  said  town.  And  tfie  said  pres- 
ident and  trustees  shall,  at  the  expiration  of  each  year, 
cause  to  be  made  out  the  receipts  and  expenditures  of 
the  preceding  year. 

Section  11.  It  shall  be  the  duly  of  the  president 
and  trustees  to  make  out  a  duplicate  of  taxes,  charg- 
ing each  individual  therein  an  amount  or  tax  in  pro- 
portion to  the  real  and  personal  estate  of  such  indi- 
vidual, within  said  town,  which  duplicate  shall  be 
signed  by  the  president  and  recorder,  and  delivered 
to  the  marshal,  or  such  other  person  as  shall  be  ap- 
pointed collector,  whose  duty  it  shall  be  to  collect  the 
same  within  such  time  and  such  manner  as  the  ordi- 
nance shall  direct  And  the  said  collector  shall  have 
power  to  sell  personal  estate,  and  for  the  want  thereof, 
to  sell  real  estate,  for  the  non-payment  of  taxes  within 
said  town,  and  in  the  case  of  real  estate,  the  said  col- 
lector shall  prosecute  the  sale  in  the  same  manner, 
and  with  the  same  effect,  in  all  respects  as  is  pro- 
vided by  law  for  the  sale  of  real  estate  by  sheriflfe  ; 
and  all  real  estate  so  sold  shall  be  liable  to  be  redeemed 
in  the  same  manner  as  lands  sold  by  sheriffs  may  by  law 
be  redeemed. 

Section  12.  That  said  board  of  trustees,  shall 
have  power  to  assess  on  each  and  every  male  inhabit- 
ant aoove  the  age  of  twenty-one  years,  and  under 
fifty,  within  the  limits  of  said  town,  two  days'   la- 
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bor  on  the  roads  or  streets  aforesaid,  under  the  direc- 
tion of  such  persons  as  they  may  appoint  annually ; 
and  they  may  appropriate  such  other  sums  raised  on 
the  taxable  propeiiy,  as  they  deem  necessary  for  that 
purpose. 

Section  18.    The  recorder  shall  receive  such  fees  compengauon. 
for  his  services  as  the  ordinances  of  said  corporation 
shall  prescribe ;  but  the'  president  and  trustees  shall  re- 
ceive no  compensation. 

Section  14.  This  act  shall  be  favorably  construed 
and  received,  in  all  courts  of  justice,  as  a  public  act, 
and  copies  thereof,  provided  under  the  authority  of  the 
legislative  assembly,  shall  be  received  as  evidence  mth- 
out  further  proof 

Section  16.  This  act  may  be  altered,  amended  or 
repealed  by  any  future  legislature. 

Approved  January  19,  1838. 


87- 

AN  ACT  to  prevent  disasters  on  steamboats  navigating  the  wate  s 
within  the  jurisdiction  of  Wisconsin  territory. 

Section  1.  Be  it  enacted  hy  the  council  and  house  o/*  Duties  of  tho 
representatives  of  the  territory  of  Wisconsin,  That  it  shall  gteSSSoSL. 
be  the  duty  of  the  owners  of  steamboats  navigating  on 
the  rivers  and  lakes  within  the  jurisdiction  of  this 
territory,  to  have  a  competent  master,  officers,  and 
crew  on  board,  and  to  have  a  substantial  and  sufficient 
engine,  boiler  or  boilers,  and  to  have  the  same  at  all 
times  in  good  and  safe  order  and  condition,  and  have 
the  vessel  suoplied  with  all  necessary  boats,  tackle  and 
furniture,  and  in  every  respect  sea  worthy. 

Section  2.  In  ascending  and  descending  naviga-  Rules  for  as- 
tion,  the  said  boats  shall  conform  to  the  following  reg-  SSdtof  bJats^^* 
xilations :  the  descending  boat  shall  keep  the  shore,  or 
bar,  she  may  be  on,  until  the  ascending  boat  passes, 
and  when  bioth  boats  are  running,  the  descending  boat 
shall  keep  the  middle  of  the  channel,  or  in  the  deep- 
est water,  and  in  all  cases,  when  it  is  pijicticable,  leave 
room  for  the  ascending  boat  to  pass  on  either  sida 

Seotion  8.    When  two  boats  meet  in  a  contracted 
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For  boats  meet-  part  of  the  river,  or  in  any  narrow  or  intricate  channel 
^^'  both  boats  shall  stop  their  engines,  or  work  them  very 

slow,  until  they  pass  each  other ;  and  in  the  night  time 
the  descending  boat  shall  not  take  any  of  the  small 
shoots,  but  shall  keep  the  mam  channel,  in  order  to 
avoid  the  ascending  boats. 
Dntieeandpow.     SECTION  4.     It  shail  be  the  duty  of  the  masters  and 
of^steMoKSS.  officers  of  all  steamboats,  to  keep"^  their  vessels  at  all 
times  well  and  steady  trimmed,  and  particularly  in 
coming  to  and  departmg  from  shore ;  and  for  that  pur- 
pose the  passengers,  and  all  others  on  board  the  boat, 
shall  strictly  obey  the  directions  of  the  master  or  offi- 
cers on  watch  and  keep  the  place  or  position  they  may 
be  directed,  and  under  such  pecuniary  fine  or  penalties 
as  the  rules  and  regulations  of  the  boat  in  that  behalf 
shall  impose;  which  rules  and  regulations  shall  be 
constantly  kept  up,  in  at  least  five  conspicuous  and 
different  parts  of  the  boat 
Liability  of  mas-     SECTION  5.     The  master  and  owners  shall  be  sever- 
terand  owners,  ^^ij  and  jointly  responsible  for  all  damages  which  any 
person  may  sustain  by  the  neglect  or  refusal  to  comply 
with  the  requisitions  of  the  foregoing  section. 
I  njgii-  Section  6.     If  any  loss  of  life  shall  ensue,  from  any 

*^*^^*^*  neglect  or  refusal,  on  part  of  the  officers,  the  officers 
on  watch  and  conducting  the  boat  at  the  time,  shall  be 
deemed  guilty  of  the  crime  of  manslaughter,  and  upon 
conviction  thereof  shall  be  punished  accordingly. 
Bacingprohi-        SECTION  7.     It  shall  not  be  lawful  for  steamboats  to 
wt«^-  run  races  for  the  trial  of  speed,  or  for  any  other  pur- 

pose, and  the  owners  and  officers,  severally  and  jointly, 
shall  be  liable  and  responsible  for  aU  damages,  which 
any  one  may  sustain  from  any  accident  or  casualty 
which  may  happen  during  said  race. 
Penalty  there-  SECTION  8.  And  moreover,  in  case  of  loss  of  life 
^^^'  or  lives,  in  consequence  of  said  racing,  the  master 

of  the  boat,  or  person  or  persons  having  command 
thereof,  for  the  time  being,  shall  be  deemed  guilty  of 
a  high  crime  and  misdemeanor,  and  on  conviction 
thereof,  shall  be  fined  in  a  sum  not  exceeding  five 
thousand  dollars,  nor  less  than  five  himdred  dollars,  or 
imprisoned  for  any  time  not  exceeding  ten  years. 
Manner  of  land-  oECTlON  9..  That  in  landing  passcngers  firom  steam 
ing  passengers.  ^jQ^ts,  the  master  shall  cause  the  vessel  to  be  brought 
to  shore,  whenever  practicable  and  convenient,  and 
especially  when  females  or  children  are  to  be  landed ; 
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and  whenever  impracticable,  or  decidedly  inconvenient 
.  80  to  do,  may  land  the  passengers  in  good,  sufficient, 
and  comfortable  boats,  to  be  at  all  times  kept  for 
that  purpose,  and  managed  by  a  sufficient  number  of 
civil,  competent,  and  careful  men.  And  during  the 
time  of  disembarking  from  the  steam  boat  into  the 
smaU  boat,  and  of  leaving  the  vessel,  the  engine  shall 
be  stopped,  and  the  speed  of  the  vessel  checked. 

Section  10.  Any  neglect,  or  refusal,  to  comply  Penalty, 
with  any  of  the  requirements  of  the  preceding  section, 
shall  subject  the  owners,  and  masters  of  the  boat,  to 
the  payment  of  all  damages  that  may  result  to  any 
person  or  persons,  from  such  neglect  or  refusal,  and  in 
the  event  of  loss  of  life  thereby,  the  master  or  officer 
in  command  of  the  boat  for  the  time  being,  shall  be 
deemed  guilty  of  a  high  misdemeanor,  and  bepunished 
as  is  provided  for  in  tne  eighth  section  of  this  act 

Section  11.  It  shall  be  the  duty  of  the  master  and  GoDpowder. 
officers  of  any  steam  boat,  oarrymg  gunpowder  as 
freight,  to  store  the  same  in  the  safest  part  of  the  ves- 
sel, and  separate  and  apart  from  articles  liable  to  spon- 
taneous combustion;  and  where  in  discharging  the 
cargo  it  will  not  be  necessary  to  carry  any  lighted  Tamp, 
torch  or  candle ;  and  the  master  and  officers  failing  to 
comply  with  the  provisions  of  this  section,  shall  for-  Penalty, 
feit  one  hundred  aollars  each,  for  every  time  the  same 
shall  be  so  neglected,  which  may  be  recovered  by  ac- 
tion of  debt,  the  one-half  to  the  person  who  shall  sue 
for  the  same,  and  the  other  half  to  the  use  of  the 
county,  and  shall  moreover  be  liable  for  all  damages 
which  may  happen  to  any  person  by  reason  of  such 
neglect  or  fiailure. 

Section  12.  It  shall  not  be  lawful  for  any  person 
or  persons,  to  put  or  keep  any  gunpowder  on  any 
steam  boat,  without  first  giving  the  master  or  officers 
notice  thereof,  and  any  person  or  persons  so  offending, 
shall  be  liable  to  pay  the  sum  of  one  hundred  dollars, 
to,  and  for  the  use  of  any  person  who  may  sue  for  the 
same,  in  an  action  of  debt,  before  any  court  having  ju- 
risdiction thereof;  and  moreover,  the  person  or  persons 
so  offending  shall  be  liable  for  all  damages  which  may 
happen  to  any  person  thereby. 

Section  13.     Copies  of  this  act  shall  be  printed,  copies  of  twa 
and  put  in  frames,  and  kept  publicly  placed  in  the  cab-  5^/^  ^  ^^^^ 
in  and  steerage  of  each  steam  boat,  navigating  the  riv- 
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era  or  lakes  within  the  jurisdiction  of  this  territory, 
and  a  failure  to  comply  with  these  provisions,  shall 
subject  the  master  and  ownera  to  a  penalty  of  one 
himdred  dollars,  for  each  day  the  same  shall  be  omit- 
ted, to  be  recovered  in  an  action  of  debt,  before  any 
tribunal  having  jurisdiction  thereof,  one  half  to  the 
use  of  the  county  in  which  the  suit  shall  be  brought, 
and  the  other  to  the  use  of  the  person  who  may  sue 
for  the  sama 
When  thiB  act  Secjtion  14.  This  act  shall  be  deemed  a  public  act, 
totakeeflfect  ^^^  gj^^n  ^akc  effect  fix)m  and  after  the  first  day  of 
May  one  thousand  eight  hundred  and  thirty -eight,  and 
the  secretary  of  the  territory  shall  cause  authenticated 
copies  thereof,  to  be  published  in  one  of  the  newspa- 
pers published  in  eacn  of  the  cities  of  St  Louis,  Ma, 
Louisville,  Ky.,  Cincinnati,  6.,  Chicago,  HI.,  and  De- 
troit, Mich.,  and  cause  at  least  one  number  of  each  of 
said  newspapera  containing  the  same  to  be  filed  in  his 
office ;  ana  sueh  publication  shall  be  deemed  sufficient 
notice  of  this  act,  to  all  masters,  officers  and  ownera  of 
steam  boats,  who  may  come  within  its  provisions. 
Approved,  Jan.  19, 1838. 


aooonnts 
▼erie  party. 


No.  88. 

AN  ACT  to  authorize  evidence  by  the  oath  of  parties. 

prove  Section  1.  Be  it  enacted  by  the  council  and  house  of 
°^  •*•  representatives  of  the  territory  of  Wisconsin^  That  hereaf- 
ter in  all  actions  of  debt,  or  assumpsit,  commenced  or 
hereafter  to  be  commenced  in  any  court  in  this  territo- 
ry, or  the  prosecution  of  any  clami  or  demand  to  any 
court,  when  either  party  may  not  have  a  witness,  or 
other  legal  testimony  to  establish  his  or  her  demand, 
discount  or  set-off,  the  party  claiming  such  demand, 
discount,  or  set-off,  may  be  permitted  to  prove  the 
same  by  the  testimony  of  the  adverse  party,  oy  giving 
at  least  three  days'  notice  to  the  adverse  party,  his 
f^ent,  or  attorney  of  his  or  her  intention  so  to  do.  And 
if  said  adverae  party  shall  not  appear  at  the  time  of 
trial,  or  shall  reiiise  to  be  sworn,  or  testify,  then  the 
party  claiming  the  same  shall  be  permitted  to  prove 
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his  or  her  demand^  discount,  or  set-off,  by  his  or  her  own 
oath :  provided^  that  such  party  claiming  the  benefit  of  ptotIsob. 
his  or  her  own  oath,  or  that  of  the  adverse  party,  shall 
first  make  oath  before  the  court  that  he  or  she  has  a 
demand,  discount  or  set-off  in  said  cause,  and  that  they 
know  of  no  witness  by  whom  they  can  prove  the  same, 
except  by  their  own  oath,  or  that  of  the  adverse  party : 
provided^  further^  that  no  person  shall  be  allowed  to 
prove  their  demand,  discount,  or  set-off,  unless  the  ad- 
verse party  shall  have  been  notified  thereof,  or  is  pres- 
ent and  consents  to  the  same ;  and  for  which  purpose 
the  court  may  continue  the  same,  at  the  instance  of 
the  party  claiming  the  same,  for  such  time  as  may  be 
necessary. 

Approved,  January  19, 1838. 


No.  89. 

AN  AOT  to  legalize  the  acts  of  the  supenrisors  of  Grant  county. 

Whereas,  The  supervisors  of  Grant  county  did,  in 
the  spring  of  the  year  one  thousand  eight  hundred  and 
thirtv-seven,  proceed  to  sell  certain  town  lots  donated 
for  tne  use  and  benefit  of  said  county,  and  likewise  to 
contract  for  the  building  a  court  houfee,  and  whereas, 
doubts  exist  as  to  the  l^ality  of  the  sales  and  contract 
for  building;  therefore. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  all 
bonds  for  the  titles  that  have  been  given  to  guarantee 
the  sales  and  titles,  shall  be  and  are  hereby  declaroi 
to  be  legal  and  valid  in  law. 

Section  2.  All  contracts  that  have  been  entered 
into  by  the  supervisors  for  the  building  of  the  court 
house  shall  be  of  binding  and  legal  effect  upon  the 
county  of  Grant  in  their  corporate  capacity,  any  law 
to  the  contrary  notwithstanding. 

Approved  January  19,  1888. 
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No.  90. 

AN  ACT  to  incorporate  the  Raoine  and  Bock  rirer  railroftd  com- 
pany. 

2?of  Se  ^^'  Skotion  1.  Be  it  enacted  by  the  council  and  house  of 
corporation.  representatives  of  the  territory  of  Wisconsin^  That  lioren- 
zo  Janes,  Bushnell  B.  Gary,  EUas  Smith,  Consider 
Heath,  Eugene  Gillespie,  H.  D.  Wood  and  Charlee 
Leet,  of  Racine  county,  Samuel  F.  Phoenix,  of  Wal- 
worth county,  and  Henry  F.  Janes,  of  Rook  county, 
together  with  such  other  persons  as  may  hweafter  tie- 
come  associated  with  them  in  the  manner  hereinafter 
prescribed,  their  successors  and  assigns,  be  and  they 
are  hereby  created  a  body  corporate  by  the  name  of 
"  the  Racme  and  Rock  river  railroad  company,"  and 
by  that  name  shall  be  and  are  hereby  made  capable  in 
law  to  purchase,  hold  and  enjoy  and  retain,  to  them 
and  their  successors,  lands,  tenements  and  heredita- 
ments, so  far  as  may  be  necessary,  for  the  purposes  of 
said  road,  and  the  same  sell,  grant,  rent  or  m  any  man- 
ner dispose  of;  to  contract  and  be  contracted  with,  sue 
and  be  sued^  implead  and  be  impleaded,  answer  and 
be  answered,  defend  and  be  defended;  and  also  to 
make,  have  and  use  a  common  seal,  and  the  same  to 
alter,  break  or  renew  at  pleasure.     And  if  either  of  the 

})ersons  named  in  this  section  shall  die,  refuse  or  neg- 
ect  to  exercise  the  powers  and  discharge  the  duties 
hereby  created,  it  shall  be  the  duty  of  the  remaining 
persons  hereinbefore  named  or  a  majority  of  them  to 
appoint  some  suitable  person  or  persons  to  fill  such  va- 
cancy or  vacancies,  so  often  as  the  same  shall  occur. 

Survey  SECTION  2.     That  the  said  corporation  are  hereby 

empowered  to  cause  such  examination  and  survey  to 
be  made  between  the  town  of  Racine,  Racine  county, 
and  Janesville,  Rock  county,  as  shall  be  necessary  to 
ascertain  the  most  advantageous  route,  whereon  to 
construct  a  railroad ;  and  shall  cause  an  estimate  to  be 
made  of  the  probable  cost  thereof,  for  each  mile  sepa- 

and  oonatnic.  ratelv.  Ana  the  said  corporation  shall  be,  and  they 
are  hereby  invested  with  the  right  to  construct  a  rail- 
road with  one  or  more  railwavs  or  tracks,  from  the 
town  of  Racine  aforesaid  to  the  town  of  Janesville 
aforesaid. 

Capital  rtock.  SECTION  8.      That  the  capital  stock  of  said  corpora- 


tion of  ttie  road.  ' 
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tion  shall  be  five  hundred  thousand  dollars,  and  shall 
be  divided  into  shares  of  one  hundred  dollars  each, 
and  ten  dollars  on  each  share  shall  be  paid  at  the  time 
of  subscribing. 

Section  4  That  the  above  named  persons  or  a  when  and  by 
majority  of  them  or  the  survivors  of  them  are  author-  teopeaS^  ^ 
ized  to  open  books  for  receiving  subscriptions  to  the 
capital  stock  of  said  company,  and  shall  prescribe  the 
form  of  such  subscription,  which  books  shall  be  open- 
ed within  two  years  from  the  passage  of  this  act,  at 
such  place  or  places  as  they  may  deem  expedient,  by 
giving  thirty  days'  notice  in  some  newspaper  printed  in  Notioe. 
the  counties  of  Kacine  and  Rock  and  Walworth,  and 
in  such  other  place  or  places  as  may  be  thought  advi- 
sable of  the  time  and  j)lace  or  times  and  places  of 
opening  said  books :  provided^  hoioever,  that  if  the  pub- 
lisher of  any  newspaper  printed  in  said  county  shall 
neglect  or  refuse  to  print  such  notice,  then  the  requir- 
ed notice  shall  be  published  by  affixing  the  same  to 
the  door  of  the  court  house  m  said  countjr,  at  least 
twenty  days  previous  to  the  opening  of  the  said  books, 
and  said  books  shall  be  kept  open  at  least  ten  days. 

Section  5.  That  so  soon  as  said  stock  or  ^hty  mnocon^jftaM 
thousand  dollars  thereof  shall  have  been  subscribea,  ^^^^^^'^'^ 
the  above  named  persons  or  the  same  number  thereof 
as  shall  have  given  the  notice  above  required  shall 
give  like  notice  for  a  meeting  of  the  stockholders  to 
choose  directors,  at  some  time  at  least  thirty  days 
thereafter,  and  at  some  place  within  the  said  counties 
of  Racine  and  Rock,  and  if  at  such  time  and  place  the 
holders  of  one-half  or  more  of  said  stock  subscribed 
shall  attend  either  in  person  or  by  lawful  proxy,  they 
shall  proceed  to  choose  from  the  stockholders,  by  bal- 
lot, three  directoi^a  each  share  of  capital  stock  enti-  Numiw. 
tling  the  owner  to  one  vote.  And  at  such  election  the 
persons  named  in  the  first  section  of  this  act,  or  those 
appointed  by  its  provisions  to  fill  vacancies  which  may 
have  occurred,  or  any  three  of  them  if  no  more  be 
present,  shall  be  inspectors  of  such  election  and  shall 
certify  in  writing  signed  by  them  or  a  majority  of 
them  what  persons  are  elected  directora  And  if  two  Tie. 
or  more  have  an  equal  number  of  votes  such  inspect- 
ors shall  determine  by  lot  which  of  them  shall  be  di- 
rector or  directors  to  complete  the  number  required, 
and  shall  certify  the  same  in  like  manner.     And  such 
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inspectors  shall  appoint  the  time  and  place  of  holding 
the  first  meeting  of  directors,  at  which  meeting  seven 
shall  form  a  board  competent  to  transact  all  business 
of  the  company.  And  thereafter  a  new  election  of  di- 
rectors shall  be  made  annually  at  such  time  and  place 
as  the  stockholders  at  their  first  meeting  shall  appoint 
And  if  the  stockholders  at  their  first  meeting  shall  fail 
to  appoint  the  day  of  such  election  then  it  shall  be 
holden  in  the  succeeding  year  on  the  same  day  of  the 
same  month  on  which  said  first  election  was  holden 
unless  the  same  should  be  the  first  ddy  of  the  week, 
in  which  case  it  shall  be  holden  on  the  day  next  suc- 
ceedinff.  And  if  no  election  be  made  on  the  day  ap- 
pointed said  company  shall  not  be  dissolved,  but  such 
election  -may  be  maae  at  any  time  appointed  by  the 
by-laws  of  said  company.  And  directors  chosen  at 
any  election  shall  as  soon  thereafter  as  may  be,  choose 
of  their  own  number  one  person  to  be  president  and 
another  to  be  treasurer  of  such  company  and  another 
to  be  secretary  of  said  company ;  and  from  time  to 
time  may  choose  such  other  officers  as  by  their  by-laws 
thev  may  designate  as  necessary. 

Section  6.  That  the  directors  may  require  pay- 
ment to  the  subscription  to  the  capital  stock,  at  such 
times,  in  such  proportions,  and  on  such  conditions  as 
they  shall  deem  fit  under  the  penalty  of  forfeiture  of 
all  previous  payments  thereon  or  otherwise :  provided 
they  shall  never  require  the  payment  to  be  made  at 
any  place  out  of  the  counties  through  which  said  road 
shall  pass.  And  such  directors  shall,  at  least  thirty 
days  previous  to  the  appointed  time  of  such  required 
payment,  give  notice  thereof  in  the  manner  provided 
m  the  fourth  section  of  this  act,  for  giving  notice  of 
the  opening  of  the  books  of  subscription  for  the  stock 
of  said  company. 

Sbotigny.  That  the  directors  of  said  company 
shall  have  power  to  make  from  time  to  time  all  needf- 
ful  rules,  regulations  and  by-laws,  touching  the  busi- 
ness of  said  company,  and  to  determine  the  number 
of  tracks  or  railways  upon  said  road,  and  the  width 
thereof,  and  the  description  of  carriages,  which  may 
be  used  thereon ;  to  regulate  the  time  and  manner  in 
which  passengers  and  goods  shall  be  transported  there- 
on, the  manner  of  collecting  tolls  for  such  transporta- 
tion and  to  fix  penalties  for  the  breach  of  any  such 
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rule,  regulation  or  by-laws ;  and  to  direct  the  mode 
and  condition  of  transferring  the  stock  of  said  compa- 
ny ;  and  penalties  provided  for  by  said  by-laws  may 
be  sued  for  by  any  person  authorized  thereto,  in  the 
name  of  said  company,  and  recovered  in  an  action  of 
debt  before  any  court  having  jurisdiction  of  the 
amount  And  said  company  may  erect  and  maintain 
toll  houses  and  such  other  buildings  and  fixtures  as 
the  accommodation  of  those  using  said  road  of  them- 
selves as  they  may  deem  in  any  way  necessary  for 
their  interest  or  convenience. 

Section  8.  That  the  said  company  shall  have  the  May  take  pri- 
right  to  enter  upon  any  land,  to  survey  and  lay  down  ^*^  property, 
said  road  not  exceeding  one  hundred  feet  in  width, 
and  to  take  any  materials  necessary  for  the  construc- 
tion of  said  road  ;  and  whenever  any  lands  or  materi- 
als shall  be  taken  for  the  construction  of  such  road, 
and  the  same  shall  not  be  given  or  granted  to  said 
company,  and  the  owners  thereof  do  not  agree  with 
said  company  as  to  the  compensation  to  be  paid  there- 
for, the  person  or  persons  claiming  compensation  as  compeiwation. 
aforesaid  or  if  the  owner  or  owners  thereof  are  minors, 
insane  persons  or  married  women,  then  the  guardian 
or  guardians  of  such  minor  or  minors  and  insane  per- 
sons, and  the  husbands  of  such  married  women,  may 
select  for  themselves  an  arbitrator,  and  the  company 
shall  select  one  arbitrator,  and  the  two  thus  selected 
shall  take  to  themselves  a  third  who  shall  be  sworn 
and  paid  as  arbitrators  between  the  parties,  and  ren- 
der copies  of  their  award  to  each  of  the  parties  in 
writing ;  from  which  award  either  party  may  appeal  to  Appeal, 
the  court  of  proper  jurisdiction  for  the  county  in 
which  such  lands  or  materials  may  have  been  situate. 
And  in  all  cases  where  compensation  shall  in  any  Roieibretti. 
manner  be  claimed  for  lands  it  shall  be  the  duty  of  SJSSSn?™' 
the  arbitrators  and  court  to  estimate  anjr  advantage 
which  tha  location  and  constructing  of  said  road  may 
be  to  the  claimant  for  such  compensation.  And  the 
value  of  such  advantage  if  any  shall  be  set  off  against 
the  compensation  so  claimed  of  said  companv.  And 
all  appeals  in  such  cases  shall  when  taken,  be  in  all 
respects  proceeded  in  as  appeals  in  other  cases  to  said 
court,  and  brought  into  said  court,  by  filing  the  award 
with  the  clerk  of  said  court  whose  duty  it  shall  be  to 
enter  the  same  on  the  docket  of  said  court,  setting 
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down  the  claimant  or  claimants  as  plaintiff  and  said 
company  as  defendant  And  when  the  valaation  ao 
ascertained  shall  be  paid  or  tendered  by  said  compa- 
ny, said  company  shall  have  the  same  right  to  retain, 
own,  hold  and  possess  said  lands  and  materials  as  ful- 
ly and  absolutely  as  if  the  same  had  been  granted 
and  conveyed  to  said  company  by  deed,  so  long  as  the 
same  shall  be  used  for  the  purpose  of  said  road, 
fioadmay  ctom  SECTION  9.  That  said  company  may  construct  the 
thehighway,Ac  ^\^  railroad  across  or  upon  any  public  road,  high- 
way, stream  of  water  or  water  course  if  the  same  shall 
be  necessary  ;  but  the  said  company  shall  restore  such 
road,  highway,  stream  of  water  or  water  course  to  its 
former  state  or  in  a  suflScient  manner  not  to  impair 
the  usefulness  of  such  road,  highway,  [stream  of]  water 
or  water  course  to  the  owner  or  the  public 

Section  10.  That  said  company  may  demand  and 
receive  for  tolls  upon  and  for  the  transportation  of 
persons,  goods,  produce,  merchandize  or  property  of 
any  kind  whatever,  transported  bv  them  along  said 
railway,  any  sum  not  exceeding  the  following  rates  : 
on  all  goods,  merchandi25e  or  property  of  any  descrip* 
tion  whatsoever  transported  oy  them,  a  sum  not  ex- 
ceeding one  and  one  half  cents  per  mile  per  ton  for 
toll ;  five  cents  on  a  ton  per  mile  for  transportation 
on  all  goods,  produce,  merchandize  or  property  of  any 
description  whatsoever,  transported  by  them  or  their 
agents;  and  for  the  trasportation  of  passengers,  not 
exceeding  three  cents  per  mile  for  each  passenger. 

•  Section  11.  That  all  persons  paying  the  toll  afore- 
said may  with  suitable  and  proper  carriages  use  and 
travel  upon  the  said  road,  always  subject  however  to 
such  rules  and  regulations  as  said  company  are  au- 
thorized to  make  by  the  seventh  section  of  this  act 

Section  12.  That  if  proceedings  be  not  had  under 
this  act  by  an  election  of  directors  within  three  years 
from  the  taking  effect  thereof,  and  if  said  road  be  not 
completed  within  fifteen  years  thereafter,  then  the 
same  to  be  void  and  of  no  effect 

Section  13.  That  so  soon  as  the  amount  of  tolls  ac- 
cruing and  received  for  the  use  of  said  road,  or  any  part 
thereof,  according  to  the  provisions  of  this  act,  shall 
exceed  five  per  centum  on  the  amount  of  said  capital 
stock  paid  in,  after  deducting  therefrom  the  expenses 
and  liabilities  of  said  company,  the  directors  of  said 
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company  shall  make  a  dividend  of  such  net  profits 
among  the  stockholders  in  proportion  to  their  re- 
spective sharea  And  no  contingent  or  accumulating 
fund,  exceeding  one  per  centum  of  the  profits  of  said 
company,  shall  remam  undivided  for  more  than  six 
montha 

Section  14.    That  if  any  person  or  persons  shall  Penalty  for  in- 
willfully  obstruct  or  in  any  way  spoil,  injure  or  de- irS^fMiS"**** 
stroy  said  road,  or  any  thing  belonging  or  incident  <»™P*>»y« 
thereto,  or  any  materials  to  be  used  in  the  construc- 
tion thereof,  or  any  buildings,  fixtures  or  carriages, 
erected  or  constucted  for    the  use  or  convenience 
thereof,  such  person  or  persons  shall  each  be  liable 
for  every  such  oSense  to  treble  the  damages  sustained 
thereby,  to  be  recovered  by  action  of  debt  in  any 
court  having  jurisdiction  of  that  amount 

Section  15.  That  whenever  it  shall  become  neces-  oompMiymurt 
sary  in  the  location  or  construction  of  said  road,  to  pass  ^^^  ^^''^ 
through  the  land  of  any  individual,  it  shall  be  the 
duty  of  said  company  to  provide  for  said  individual 
proper  wagon  ways.  It  snail  be  liable  to  such  indi- 
vidual in  double  the  amount  of  damages  occasioned 
by  such  neglect 

Section  16.  That  the  territory  or  state,  as  thewghtBof  cmn- 
case  may  be,  shall  have  power  at  any  time  to  pur-  JSJg^.^ 
chase  the  stock  and  road  of  said  company  for  use  of 
the  territory  or  state,  at  a  price  not  exceeding  the 
original  cost  for  construction,  repairs  and  fixtures  of 
said  railroad,  and  seven  per  cent  thereon ;  of  which 
cost  an  accurate  account  shall  be  kept  and  submitted 
to  the  legislature  duly  attested  on  the  oath  of  the  offi- 
cers of  said  company  whenever  the  legislature  shall 
demand  the  same.  ' 

Approved  Jan.  19,  1838. 


No.  91. 

AN  ACT  to  establish  ferries  across  the  Mississippi  rirer  opposite 
the  town  of  Borlington  in  Des  Moines  county. 

Section  1.    Beit  enacted  by  the  council  and  havse  of  ij^jogan^uAd 
representatives  of  the  territory  of  Wisconsin^  That  Lam-  *  ^' 
son,  Ladd  &  co.,  their  heirs  an^  assigns,  be  and  they 
are  hereby  authorized  to  establish  and  keep  a  ferry 
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across  the  Mississippi  river,  opposite  the  town  of  Bur- 
lington, with  the  exclusive  privilege  below  Washing- 
ton street,  as  far  south  as  the  mouth  of  Allison  creet, 
for  the  term  of  ten  yeara 
David  James.         Skotion  2.  Be  it  farther  enacted^  That  David  James, 
his  heirs  and  assigns,  be,  and  they  are  hereby  au- 
thorized to  establish  and  keep  a  ferry  across  the  Mis- 
sissippi river  opposite  the  town  of  Burlington,  with 
the  exclusive  privilege  above  Washington  street,  to 
the  mouth  of  Flint  creek,  for  the  term  of  ten  vears. 
Tobeaubjectto     SECTION  3.     Said  ferries  when  so  established  shall 
^erai  regnia-  ^  subject  to  the  same  regulations  and  restrictions  as 
other  ferries  are  or  may  be  by  law,  fixing  the  rate  of 
toll,  and  prescribing  the  manner  in  which  licensed  fer- 
ries shall  be  kept  and  attended  to. 
Most  keep  a  SECTION  4.     If  either  ol   the  persons  hereby  au- 

steam  ferrj.      thorized  to  establish  a  ferry,  shall  not,  within  twelve 
months  after  the  passage  of  this  act,  procure  a  good 
Penalty.  and  sufficient  steam  boat,  and  keep  the  same  in  good 

order,  and  running  regularly  when  the  state  of  the 
river  will  admit  of  boats  running,  all  privileges  hereby 
granted  shall  be  forfeited, 
city  of  Buriiiig-  SECTION  6.  ^he  Corporation  of  the  town  or  city  of 
toD^y  pur-  Burlington,  as  the  case  may  be,  shall,  at  any  time 
within  six  months  from  the  date  thereof  have  au- 
thority to  purchase  the  ferry  privileges  hereby  granted 
at  the  original  cost  and  expense,  and  the  individuals 
to  whom  said  privileges  are  by  this  act  granted,  are 
hereby  required  to  sell  the  same  to  the  said  corpo- 
ration when  thereto  properly  requested  at  the  pnce 
specified. 

Section  6.    This  act  to  take  eflFect  and  be  in  force 
from  and  after  its  passaga  ^ 

Approved  January  19,  1838. 


No.  92. 

AN  ACT  to  legalize  the  proceedings  of  the  justices  of  the  peace  of 
Grant  county  and  release  them  from  penal  iiabilltjr  in  certain 


Whereas  certain  justices  of  the  peace  in  the  coun- 
ty of  Grant,  not  having  access  to  the  revised  code  of 
laws  of  Michigan  of  one  thousand  eight  hundred  and 
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thirty-three,  enforced  in  this  territory  by  the  act  of 
congress  organizing  the  territorial  government,  and 
adopted  by  the  legislative  assembly  at  their  last  ses- 
sion, and  having  the  laws  of  eighteen  hundred  and 
twenty-seven  in  their  possession,  thej  supposed  it  to 
be  their  duty  to  give  bonds  to  the  United  States  with 
a  penalty  of  two  hundred  dollars  when  in  fact  the  law 
required  them  to  give  bonds  to  the  county  clerk  with 
a  penalty  of  two  hundred  and  fifty  dollars,  whereby 
said  justices  have  incurred  certain  penalties;  for  rem- 
edv  thereof, 

Section  1.  Be  it  enacted  by  the  council  and  house  (j/^Keieased  from 
representatives  of  the  territory  of  Wisconsin^  fj^^j^^  penaitfee. 
the  several  justices  of  the  peace  in  Grant  county  be, 
and  they  are  hereby  released  from  all  fines,  forfeitures 
and  penalties  incurred  by  them  for  the  failue  to  give 
bonds  according  to  the  provisions  of  the  act  entitled 
"an  act  to  regulate  and  define  the  powers  of  justices 
of  the  peace  and  constables  in  civil  cases." 

Section  2.     That  all  acts  done  and  performed  by  Their  acts 
them  are  hereby  declared  to  be  as  legal  to  ajl  intents  ™*^®^^^* 
and  purposes,  as  though  they  had  given  bonds-in  ac- 
cordance with  the  provisions  of  the  above  recited  act, 
any  other  law  to  the  contrary  notwithstanding. 

Approved  January  19,  1838. 


No.    08. 

AN  AGT  to  provide  for  a  territorial  revenue. 


Section  1.  Be  it  enacted  by  the  council  and  house  ofviye  per  cent 
representatives  of  the  territory  of  Wisconsin,  That  for Se wtapart^  ^ 
the  purpose  of  raising  a  territorial  revenue  to  defray 
the  expenses  authorized  bv  law  to  be  paid  out  of  the 
territorial  treasury,  it  shall  be  the  duty  of  the  county 
commissioners  of  each  of  the  counties  of  this  territory, 
at  the  time  of  the  filing  of  the  assessment  roll,  to  de- 
duct from  the  gross  amount  of  taxes  there  charged, 
five  per  cent  to  be  set  apart  by  the  said  county  com- 
missioners as  a  debt  due  from  said  county  to  the  terri- 
tory. 

Section  2.    The  county  commissioners  shall  fur-Dutyofcoontj 
nish  the  treasurer  of  the  territory,  immediately  aft^r  <»°"»^<»"»- 
Tek.  Laws— «2.  ^         . 

Digitized  by  VjOOQIC 


498 

the  same  may  be  filed,  with  a  copy  of  the  duplicate 
for  their  respective  couDties  for  tne  current  year,  to- 
gether with  the  sum  which  will  be  due  from  said  coun- 
ty to  the  territory  for  that  year. 
Tefritory  to  SECTION  3.    The  first  moneys  which  may  be  retum- 

haToprefBrenoe.  ^d  by  the  coUcctor,  Collected  from  the  duplicate  of  any 
year,  to  the  amount  due  the  territory  for  that  year 
from  the  county  shall  be  retained  by  the  treasurer  of 
each  county  for  the  use  of  the  territory ;  and  the  coun- 
ty treastfrers  shall  pay  over  the  same  upon  the  drafts 
or  warrant  of  the  treasurer  of  the  territory.   ' 

Sbotion  4.  The  duties  herein  enjoined  upon  the 
countv  treasurers,  shall  be  so  considered  that  a  depar- 
ture tuerefrom  shall  be  deemed  a  breach  of  the  con- 
ditions of  their  official  bonds,  so  that  they  and  their 
securities  shall  be  liable  to  the  territory  for  any  loss 
which  may  accrue  therefrom ;  and  any  county  treasur- 
er who  shall  dishonor  or  refuse  to  pay  the  drafts  of  the 
territorial  treasurer,  for  any  money  which  may  be  in 
his  hands,  and  due  from  said  county  at  the  time  to  the 
territory,  shall  be  amerced  in  damages  of  fifty  per 
cent 
Approved  January  19,  1888. 


LUbiUtyof 
coantj  treasor- 


No.  04. 

AK  ACT  to  establisb  the  FhiUndriMi  college  in  the  town  of  Den- 
mark, Des  Moines  oountj. 

incorporattaic        SECTION  L    Beit  enacted  by  &e  council  and  hotiee  of 
^^"^^  rqyreaentatives  of  the  territory  of  Wisconsin^   That  there 

shall  be  established  in  the  town  of  Denmark,  in  Des 
Moines  county,  a  collie  for  the  purpose  of  educating 
youth,  the  style,  name,  and  title  whereof  shall  be  "the 
thilandrian  college  of  the  town  of  Denmark,"  which 
rftosteea.  college  shall  be  under  the  direction  of  seven  trustees, 
to- wit:  Rev.  Jeremiah  Porter,  Samuel  Barrett,  James 
P.  Stuart,  Robert  A.  Leeper,  Timothy  Fox,  Lewis 
Epps,  and  H.  M.  Dixon ;  and  they  and  all  further 
trustees  shall  continue  in  office  during  the  pleasure  of 
the  legislature,  and  all  vacancies  that  may  occur  in 
said  board  of  trustees  shall  from  time  to  time  be  sup- 
plied by  the  legislature. 
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Section  2.  The  said  trustees  and  their  successors  Their  powen, 
in  office  are  hereby  declared  to  be  a  body  politic  and 
corporate,  with  perpetual  succession,  by  the  name  and 
style  of  "  the  trustees  of  the  Philandrian  college  of 
the  town  of  Denmark,"  by  which  name  they  and  their 
successors  shall  be  capable  of  suing  and  being  sued, 
defending  and  being  aefended,  answering  and  being 
answered  unto,  in  all  courts  and  places  whatsoever, 
may  have  a  common  seal  and  change  the  same  at 
pleasure. 

Section  3.    The  said  trustees  in  their  corporate  and  capacitiefi. 
capacity  shall  be  capable  of  holding  and  conveying 
any  estate,  real,  personal  and  mixed,  for  the  purpose 
herein  expressed,  a  majority  of  whom  shall  constitute  QuonmL 
a  quorum  to  transact  businea 

Section  4    It  shall  be  lawful,  and  it  is  hereby  re-  Appucatum  of 
quired  of  the  trustees,  to  apply  fix)m  time  to  time  such  ^^^' 
funds  as  may  come  into  their  hands,  in  such  manner 
as  they  may  deem  most  conducive  to  the  promotion 
of  literature  and  the  advancement  of  useful  knowl- 
edge :  provided  always  that  when  grants  are  made  to  Proriso. 
ihem  for  certain  uses  and  purposes  therein  expressed,  ^ 
the  same  shall  not  be  applied  either  in  whole  or  in 
part  to  any  other  purpose  without  the  consent  of  the 
grantor. 

Section  5.  The  said  corporation  shall  choose  by  secretary  and 
ballot,  a  treasurer  and  secretary,  to  continue  in  office  *'^'*'^- 
during  the  pleasure  of  the  corporatioa  The  treasurer 
shall  give  bond  to  the  trustees  in  such  sum,  and  with 
such  securities  for  the  faithful  performance  of  the  du- 
ties of  his  office,  as  the  said  corporation  may  direct, 
and  shall  keep  fair  and  true  accounts  of  all  moneys  by 
him'  received  and  paid  out.  The  secretary  shall  keep 
a  fair  record  of  the  meetings  and  proceedings,  and  all 
the  books  and  papers  of  the  corporation.  Every  trus- 
tee shall  at  all  times  have  access  and  may  take  copies 
of  them. 

Section  6.  The  said  trustees  may  erect  such  Further  power* 
buildings  for  said  college  from  time  to  time  as  they  S^trSSees^' 
may  think  proper,  and  as  the  state  of  the  funds  of  the 
corporation  will  permit ;  and  it  shall  be  the  duty  of 
said  trustees  to  visit  and  inspect  said  college,  to  exam- 
ine into  the  state  and  system  of  education  therein, 
and  to  make^n  annual  report  thereof  to  the  legisla- 
tare^  to  makasneh  by  law%  not  inconsistent  with  the 
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laws  of  the  United  States  or  of  this  territory,  as  they 
may  judge  most  expedient  for  the  government  of  said 
college,  or  for  the  accomplishment  of  the  trust  hereby 
reposed  in  said  trustees ;  to  appoint  a  president,  pro- 
fessors, instructors,  and»other  officers,  to  fix  their  com- 
pensation, and  to  remove  them  when  such  trustees 
think  proper,  and  also  to  confer  such  degrees  as  are 
usually  conferred  by  such  institutions. 

Section  7.  Persons  of  every  religious  denomina- 
tion shall  be  capable  of  being  elected  trustees,  nor 
shall  any  person  as  president,  professor,  instructor  or 
pupil,  be  refused  admittance  for  his  conscientious  per- 
suasions in  matters  of  religion :  provided  he  demean 
himself  in  a  proper  manner,  and  conform  to  such  rules 
as  may  be  established. 

Section  8.  This  law  may  be  repealed  or  modified 
altered  or  amended,  by  the  legislative  power  of  this 
Limited.  territory,  or  state  as  the  case  may  be :  provided^  that 

such  power  shall  never  extend  to  any  other  persons 
than  those  expressed  therein,  if  any  shall  be  expressed 
in  any  grant  of  property  to  such  corporation  ;  but  such 
property  in  the  event  of  such  dissolution,  or  in  case 
such  grant  shall  be  disapproved  of  by  the  legislature, 
shall  revert  to  the  grantor  or  his  heira 

Section  9.  The  first  meeting  of  the  trustees  under 
this  act,  shall  be  held  at  Denmark  in  said  county  of 
Des  Moines,  on  the  first  Monday  of  June  next,  and 
they  shall  have  power  to  adjourn  from  time  to  time 
and  to  regulate  their  own  meetings,  and  the  notices 
that  shall  be  given  of  such  meetinga  And  if  a 
quorum  shall  not  attend  at  any  meeting  the  trustees 
present  may  adjourn  from  time  to  time  until  a  quorum 
shall  attend. 

Section  10.  That  this  act  to  take  effect  and  be 
in  force  from  and  after  its  passage. 

Approved  Jan.  19,  1838. 


First  meeting. 


Incorpoittliig 
claoBe. 


No.  05. 

AN  AOT  to  incorporate  the  stockholders  of  the  Rochester  and  Des 
MoiDes  hydraulic  and  mannfacturing  companj. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
represeniatives  of  the  territory  cf  WtscoTusin^  That  Wil- 
liam W.  Goriell,  Sidney  H.  Little,  Marquis  D.  Strong, 
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Samuel  Morton,  and  Daniel  Robinson,  and, such  per- 
sons as  may  be  associated  with  them  for  the  purposes 
hereinafter  named,  their  heirs  and  assigns,  for  fifty 
years  be,  and  they  are  hereby  declared  to  be  a  body 
corporate  under  the  name  and  style  of  "  the  Rochester 
and  Des  Moines  hydraulic  and  manufacturing  compa- 
ny,'* and  by  that  name  shall  be  capable  of  suing  and 
being  sued,  of  pleading  and  being  inpleaded,  of  de- 
fending and  bemg  defended,  in  all  places  and  courts 
whatsoever,  and  may  have  a  common  seal  and  change 
the  same  at  pleasure. 

Section  2.  The  capital  stock  of  said  company  capital  stock, 
shall  consist  of  five  hundred  shares  of  one  hundrea 
dollars  each,  which  may  be  increased  at  any  time  to 
one  hundred  thousand  dollars,  at  a  special  meeting  of 
the  stockholders  of  said  company,  to  be  called  for  that 
purpose,  a  majority  of  the  votes  of  the  stockholders 
of  said  company  being  given  therefor.  And  the 
said  company  by  the  name  aforesaid  shall  be  ca- 
pable of  purchasing  and  conveying  any  real,  personal 
or  mixed  estate  whatsoever,  necessary  for  the  purposes 
of  this  incorporation.  The  stock  of  said  company 
shall  be  deemed  personal  estate,  and  shall  be  transfer-  Traoafenbie. 
able  under  such  regulations  and  restrictions  as  may  be 
provided  for  by  the  by-laws  of  said  company :  promdedy 
that  the  said  company  shall  not  by  virtue  of  this  char- 
ter appropriate  their  funds  to  the  purchase  of  the  pub- 
lic lands  other  than  that  which  will  be  necessary  for 
the  construction  of  the  works  to  carry  on  their  manu- 
facturing purposes. 

Section  3.  The  said  William  W.  Coriell,  Sidney  jnnt  directon. 
H.  Little,  Marquis  D.  Strong,  Samuel  Morton  and 
Daniel  Robinson,  are  hereby  appointed  the  first  di- 
rectors to  conduct  all  the  operations  of  said  company 
until  the  first  Monday  in  August,  A.  D.  1889,  and 
until  others  are  elected,  who  shall  open  books  for 
the  subscription  of  stock  of  said  company,  at  such 
times  and  places  as  shall  by  them  be  deemed  con- 
venient and  proper ;  the  said  directors  giving  at  least 
thirty  days'  previous  notice  thereof  On  the  first  Mon-  Election, 
day  in  August,  A.  D.  1889,  an  election  shall  be  held  at 
the  town  of  Rochester,  in  Van  Buren  county,  in  this 
territory,  for  the  selection  of  five  directors,  who  shall 
manage  and  conduct  the  business  of  said  company, 
one  of  whom  shall  be  appointed  president  by  said 
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directore,  who  shall  hold  their  offices  for  one  year, 
unless  sooner  made  vacant  by  death,  resignation  or 
removal,  and  until  others  are  appointed  in  their 
places.  And  elections  for  directors  for  said  company, 
shall  be  held  at  said  Bochester  on  the  first  Monday  in 
August,  in  each  year  thereafter. 

Section  4.  That  for  conducting  the  business  of 
said  company,  (which  shall  be  confined  to  manufac- 
turing in  its  various  branches,  and  the  buying  and 
vending  of  commodities  necessary  to  the  carrying  on 
of  said  business,)  the  said  company  are  hereby  au- 
thorized to  make  a  canal  or  sluice  from  the  upper  end 
of  the  great  bend  of  the  river  Des  Moines,  near  to 
or  opposite  Fox  island,  in  said  river,  to  the  lower  end 
of  said  great  bend,  at  or  near  the  town  of  Rochester, 
and  to  construct  a  dam  from  the  east  bank  of  said 
river  to  said  island,  of  such  height  as  to  cause  suffi- 
cient water  to  flow  into  said  canal  as  shall  be  suffici- 
ent for  the  manufacturing  purposes  of  said  company : 
provided^  that  nothing  herein  contained  shall  oe  so 
construed  as  to  authorize  said  company  to  interrupt 
or  in  anywise  obstruct  the  navigation  of  the  mam 
channel  of  said  river :  provided^  aho^  that  if  the  terri- 
tory or  future  state  (as  the  case  may  be)  shall  at  all 
times,  if  the  legislature  thereof  think  proper,  reserve 
to  themselves  the  right  of  running  a  canal  of  suffi- 
cient depth  and  breadth,  for  the  accommodation  of 
such  boats  as  may  ascend  the  said  river  Des  Moines 
alon^  or  by  the  side  of  the  canal  or  sluice  therein  pro- 
videa  for. 

Section  5.  Three  directors  of  said  company  for 
the  time  being,  shall  form  a  quorum  for  the  transac- 
tion of  the  business  and  afiairs  of  said  companv,  and 
shall  have  power  to  establish  such  by-laws  and  regu- 
lations as  shall  seem  to  them  most  suitable  and 
proper,  respecting  the  management  and  disposition 
of  the  property  of  said  company :  provided^  that  such 
by-laws  and  regulations  shall  not  be  incompatible 
with  the  constitution  and  laws  of  the  United  States  or 
the  laws  of  this  territorv.  The  duties  and  compensa- 
tion of  the  agents  and  other  persons  employed  by 
said  company,  and  all  other  sucn  matters  as  appertain 
to  the  mani^ement  of  its  concern&  And  no  stock- 
holder in  said  company  shall  be  held  liable  for  any 
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debts  or  obligations  of  the  company  beyond    the 
amount  of  his  subscription  for  stocK. 

Section  6.  Whenever  it  shall  be  necessary  to  hold  ^•o*»n«^f  the 
a  meeting  of  the  stockholders  of  said  company  for  the  hownotuS; 
purpose  of  carrj^ing  into  execution  any  ot  the  powers 
conferred  in  this  act,  the  same  shall  be  called  by  a 
notice  signed  by  the  president,  or  by  the  stockholders 
of  said  company  owning  at  least  one-third  of  the 
whole  capital  stock ;  which  notice  shall  be  published 
for  three  successive  weeks  previous  to  said  meeting, 
and  published  in  a  newspaper  printed  in  said  county 
of  Van  Buren,  if  any  there  should  be,  if  not  by  post- 
ing up  notices  in  three  of  the  most  public  places  in 
said  county;  and  at  all  such  meetings  each  share  of 
stock  shall  entitle  the  holders  thereof  to  one  vote,  and 
a  majority  of  the  votes  given  at  any  such  meeting 
shall  be  necessary  to  determine  any  questioa 

Section  7.  The  said  company  shall  not  be  dls-  compimr,  how  • 
solved  for  fifty  years  unless  by  a  forfeiture  of  its^**^^^*^* 
charter,  or  a  vote  of  the  stockholders,  in  which  three- 
fourths  of  all  the  stock  shall  be  represented.  Nor 
shall  any  stockholder  withdraw  his  funds  from  said 
companv,  unless  by  the  unanimous  consent  of  the 
stockholders,  and  any  stockholder  who  may  have  paid 
any  portion  of  the  money  due  on  his  share  or  shares, 
shall  forfeit  any  such  payment  or  payments,  unless  he 
shall  comply  wifh  the  call  at  any  time  of  the  money 
remaining  due  thereon,  in  accordance  with  the  pro* 
visions  of  the  by-laws  which  may  be  made  by  the 
said  company,  shall  not  within  one  year  commence 
the  canal  or  sluice  herein  named  and  complete  the 
same  in  ten  year& 

SscnoN  8.  If  the  said  company  should  at  any  oharter.  how 
time  misuse  or  abuse  the  privileges  nereby  conferredf,  *«**^*^ 
or  if  the  navigation  of  the  said  river  should  be  ob- 
structed or  interfered  with  in  the  erection  of  said  dam, 
it  shall  be  in  the  power  of  the  legislature  of  this  ter- 
ritory or  any  future  state  or  territory  in  which  the 
same  may  be  situated,  to  declare  the  said  charter 
null  and  void :  provided^  that  if  said  company  do  not 
within  two  years  ftom  this  date  have  at  least  one 
hundred  yards  of  said  canal  completed,  then  all  the 
grants  contained  in  this  charter  are  to  be  null  and 
void  and  of  no  effect 

Approved  January  19, 18S8. 
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No.  06. 

AN  ACT  supplementary  to  an  act  entitled  an  act  to  regulate  the 
mode  of  petitioning  the  legialatiye  council  in  certain  cases. 

Section  1.  Be  it  enacted  by  the  council  and  house 
of  representatives  of  the  territory  of  Wisconsin^  That  all 

{)etitions  that  may  hereafter  be  presented  to  the  legis- 
ative  assembly  of  this  territory,  when  the  particular 
rights  or  privileges  of  any  individual  or  individuals, 
boiies  politic  or  corporate,  may  be  aflFected  or  infring- 
ed, shall  be  in  conformity  with  the  provisions  of  the 
act  to  which  this  is  a  supplement,  and  shall  in  addition 
thereto  be  accompanied  with  the  following  aflSdavit  to 
be  sworn  to  by  the  person  or  persons  who  may  have 
carried  about  or  put  the  said  petition  in  circulation  : 

Tebritoby  of  Wisconsin,  ) 
County  of  .      j 

I,  A.  B.,  do  solemnly  swear  that  I  have  presented 
the  above  petition  to  the  persons  whose  names  are 
thereunto  subscribed  and  that,  to  the  best  of  my  knowl- 
edge, they  are  all  residents  of  this  county,  are'^of  prop- 
er age  and  have  the  qualifications  of  voters,  and  that 
the  true  object  of  said  petition  has  been  explained, 
and  that  the  signatures  are  all  signed  by  the  proper  per- 
sons whose  names  appear  thereto,  or  by  some  person 
duly  requested  so  to  do  by  such  person. 

'^'       "  C D- 


[Signed] 


Sworn  and  subscribed  to  before  me  at  my  oflSce  this 

day  of ,18    . 

E F ., 

Justicd 
Approved  Jan.  19,  1838. 


No.  97. 

AN  ACT  to  prevent  trespaas  and  other  injnriea  being  done  to  the 
posseBsion  of  settlers  on  the  public  domain  and  to  define  the  ex- 
tent of  the  right  of  possession  on  the  said  lands. 

Section  1.     Beit  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  hereaf- 
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ter  in  actions  of  trespass  quare  clausum  Jregit,  trespass,  Poiscwionof 
ejectment,  forcible  entry  and  detainer,  as  well  as  lorci-  JSSuc  imis. 
ble  detainer  only,  when  any  person  may  be  settled  on 
any  of  the  public  lands  in  this  territory,  where  the 
same  have  not  been  sold  by  the  general  government, 
his,  her  or  their  possession  shall  be  considered  on  the 
trial  as  extending  to  the  boundaries  embraced  by  the 
"  claim  "  of  such  person  or  persons,  so  as  to  enable 
him,  her  or  them  to  have  and  maintain  either  of  the 
aforesaid  actions,  without  being  compelled  to  prove  an 
actual  enclosure ;  provided^  that  such  "  claim  "  shall  not  Proviso, 
exceed  in  number  of  acres  the  amount  limited  to  any 
one  person,  according  to  the  custom  of  the  neighbor- 
hood in  which  such  land  is  situated,  and  shall  not  in 
any  case  exceed  in  extent  three  hundred  and  twenty 
acres ;  and  provided^  that  such  **  claim  "  may  be  located 
in  two  diflFerent  parcels  as  will  suit  the  convenience  of 
the  holder.  But  no  such  holder  shall  be  entitled  to 
hold  a  "  claim,"  less  than  the  smallest  legal  subdivis- 
ion affreeable  to  the  laws  of  the  United  States  relative 
to  seuing  the  public  lands.  And  all  such  claim  or 
part  of  a  claim  shall  be  marked  out,  so  that  the  boun- 
daries thereof  can  be  readily  traced,  and  the  extent  of 
said  claim  easily  known :  provided^  that  no  person  shall 
be  entitled  to  sustain  either  of  said  actions  for  posses- 
sion of,  or  injury  done  to,  any  "  claim  "  (except  mineral 
lots)  unless  he  has  actually  "made  an  improvement  as 
required  by  the  custom  oi  the  neighborhood  in  which 
such  claim  or  claims  are  situated. 

Section  2.     A  n^lect  of  a  claim  by  the  owner,  Abandonment, 
and  those  under  whom  he  claims,  for  a  period  of  six 
months  or  more  shall  be  considered  such  an  abandon- 
ment, as  to  preclude  said  owner  from  sustaining  either 
of  the  aforesaid  actions. 

Section  8.  Nothing  in  this  act  contained  shall  be  PreMntiaw  not 
construed  to  i)revent  any  person  fix)m  sustaining  either  ^^?iiSct8. 
of  the  aforesaid  actions,  when  there  shall  be  an  actual 
enclosure  for  an  injury  done  within  the  same  although 
the  "claim  "  of  such  person  enclosed  and  unenclosed 
may  exceed  in  the  whole  three  hundred  and  twenty 
acres. 

Approved  January  19, 1838. 
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No.  98. 

AS  AOT  to  establish  the  several  seminaries  herein  named. 

SEcnoN  1.  Be  it  enacted  by  the  council  and  house  of 
repreaentatives  of  the  territary  of  Wisconsin,  That  there 
shall  be  established  at  the  town  of  Mineral  Point,  in 
Iowa  county,  a  seminary  of  learning  for  the  instruction 
of  young  persons,  of  both  sexes,  in  science  and  litera- 
ture, to  be  called  "  the  Mineral  Point  seminary,"  and 
that  John  B.  Terry,  Augustus  0.  Dodge,  Francis  Qt. 
Dunn,  Moses  M.  Strong,  Joseph  Eniex,  William  Hen- 
ry, Wm.  B.  Slaughter,  Kichard  Martin,  Francis  Vivian, 
John  P.  Sheldon,  Eichard  McKunm,  Benj.  Salter,  Ab- 
ner  Nichols,  Robert  C.  Hoard,  John  Catlin,  James  M. 
Kane,  Stephen  B.  Thrasher,  Paschal  Bequette,  John 
Milton,  Robert  W.  Grey,  and  their  associates  be,  and 
they  are  hereby  createa  a  body  politic  and  corporate 
by  the  name  and  style  of  "  me  Mineral  Point  semi- 
nanr." 

Sbotion  2.  Be  itji/rther  enacted,  That  there  shall 
be  established  in  the  town  of  Depere,  in  Brown  coun- 
ty, a  seminary  of  learning  in  science  and  literature  for 
Jrouth  of  both  sexes,  and  that  Randal  Wilcox,  Wil- 
iam  Dickerson,  Jonathan  Wheelock,  R  Childs,  John 
McKesson,  Robert  Stewart,  CJharles  Fuller,  A.  P.  J. 
Irwin,  A  H.  Amdt,  Isaac  Brown,  Barnabas  Hinkley, 
Gardner  Childs,  A  Grignon,  P.  B.  Grignon,  F.  F, 
Haliton,  G.  Mc Williams.  0.  0.  Sholes  and  their  aaeo- 
ciates  and  successors  are  hereby  created  a  body  nolitio 
and  corporate  in  law  by  the  name  of  "  the  l)epere 
seminary." 

Section  3.  Be  it  further  enacted,  That  there  shall 
be  established  in  the  town  of  Fort  Madison,  in  Lee 
county,  a  seminary  of  learning  in  science  and  litera- 
ture tor  the  youth  of  both  sexes,  and  that  John  Box, 
Ebenezer  D.  Ayrcs,  Joel  0.  Walker,  Joseph  Webster, 
Jesse  B.  Browne,  Wm.  Paull,  jr.,  Peter  Miller,  John 
Olaypoal,  John  A  Drake,  Wm.  Wilson,  Wm.  H.  H. 
Kyle  and  James  Douglas  and  their  associates  and  suc- 
cessors are  hereby  declai^d  a  body  politic  and  corpor- 
ate in  law  by  the  name  and  style  of  "the  Fort  Madi- 
son seminary." 

Section  4.    BeU  further  enacted,  That  there  shall 
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be  established  in  the  town  of  West  Point  in  Lee  coun-  westPoiat 
ij  a  seminary  of  learning,  in  science  and  literature,  **"**'*"^- 
for  youth  oi  both  sexes,  and  that  Wm.  Patterson, 
John  Box,  Calvin  J.  Price,  A.  H. .  Walker,  Cyrus 
Poag,  Joseph  Howard,  Isaac  Beeler,  A.  Hunsucker,  J. 
D.  Shaw,  Hawkins  Taylor,  Wm.  Pitman,  Campbell 
Gilmore,  David  Walker,  Solomon  Jackson,  William 
Steel  and  their  associates  and  successors  are  hereby 
declared  a  body  politic  and  corporate  in  law  by  the 
name  and  style  of*  *  the  West  Point  semimary/* 

Section  5.  BeU  further  enacted^  That  there  shall  J^Jg^n 
be  established  in  the  town  of  Burlington,  Des  Moines  "*°™*^* 
county,  a  seminary  of  learning  in  science  and  litera- 
ture, for  youth  of  both  sexes  and  that  George  W. 
Hight,  Jesse  P.  Webber,  Jonathan  J.  King,  Wm.  R 
Ross,  John  Parson,  Hiram  C.  Bennett,  Jeremiah  Lam- 
son,  Isaac  Leffler  and  James  Dyer  and  their  associates 
and  successors  are  hereby  declared  a  body  politic  and 
corporate  in  law  by  the  name  of  "  the  Burlington  sem- 
inary." 

Section  6.  Be  it  further  enacted,  That  there  shall  Union  Bemi- 
be  established  in  town  sixty-nine,  range  three  west  in  °*^* 
Des  Moines  county  a  seminary  of  learning  in  science 
and  literature  for  youth  of  both  sexes,  and  that  Wm. 
Morgan,  Stephen  Gearheart,  Solomon  Perkins,  Israel 
Eobinson,  BTenry  Walker,  John  B.  Berry,  David  R 
Chance  and  their  associates  and  successors  are  hereby 
declared  a  body  politic  and  corporate  in  law  by  the 
name  and  style  of  **  the  Union  seminary  of  Des  Moines 
county." 

Section  7.  Be  it  further  enacted,  That  there  shall  casgriue  eemi- 
be  established  in  the  town  of  Cassville,  in  Grant  coun-  °*^* 
ty,  a  seminary  of  learninff  in  science  and  literature  for 
young  of  both  sexes,  and  that  Garret  V.  Denison,  T. 
M.  Street,  G.  M.  Price,  Jos.  H.  D.  Street,  Daniel  R 
Burts,  Thomas  Stanley,  Thos.  P.  Burnett,  Orris  Mc- 
Cartney, Daniel  Richards,  L  E.  Dodge,  James  Boice, 
H.  R  Colton,  Doct  Hill,  A.  S.  Sheldon  and  their  as- 
sociates and  successors  are  hereby  declared  a  body 
politic  and  corporate  in  law  by  the  name  and  style  of 
"the  Cassville  seminary." 

Section  8.     Be  it  further  enacted^  That  there  shall  Monnt  pieaaant 
be  established  at  the  town  of  Mount  Pleasant  in  Hen-  "•°**^**^- 
ry    county,   a  seminary  of  learning  literature  and 
science  for  youth  of  both  sexes,  and  that  Samuel  Nel- 
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son,  John  H." Randolph,  W.  L.  Jenkins,  L.  B.  Hughes, 
George  W.  Patterson,  Joseph  B.  Teas,  Vivian  C.  Steel, 
Samuel  Brazelton,  Samuel  Hatton,  Grender  Wilson, 
Benjamin  F.  Wallace  and  their  associates  and  their  suc- 
cessors are  hereby  declared  a  body  corporate  and  politic 
in  law  and  fact  by  the  name  and  style  of  the  trustees 
of  "  the  Mount  Pleasant  seminary." 

Section  9.  Be  it  further  enacted^  That  there  shall 
be  established  in  the  town  of  Augusta,  in  Des  Moines 
county,  a  seminary  of  learning  science  and  literature 
for  youth  of  both  sexes,  and  that  John  Whitaker, 
Levi  Moffit,  William  Smith,  Berryman  G.  Wells,  Geo. 
W.  Teas,  Joseph  Edwards,  John  Haynes,  George  Hep- 
ner.  Mason  Wilson,  William  Buchanan,  John  O. 
Smith,  and  their  associates  with  perpetual  succession 
are  hereby  declared  to  be  a  body  corporate  and  politic 
in  law  and  in  fact  by  the  name  and  style  of  **  the  Au- 
gusta seminary." 

Sectign  10.  Be  it  further  enacted^  that  there  shall 
be  established  at  the  town  of  Farmington,  in  Van 
Buren  county,  a  seminary  of  learning  for  the  instruc- 
tion of  the  youth  of  both  sexes  in  science  and  litera- 
ture, and  that  Abial  Galland,  ;Chas.  Davis,  Henry 
King,  Henry  Bateman  and  Ezekiel  N.  Swazey  and 
their  rissociates  and  successors  are  hereby  created  a 
body  politic  and  corporate  in  law  by  the  name  and 
Btyle  of  "the  Farmington  seminary." 

Section  11.  And  the  several  corporations  before 
named  shall  have  perpetual  succession  and  power  to 
acquire,  possess  and  retain  and  enjoy  property  real, 
personal  and  mixed,  and  the  same  to  sell,  grant,  con- 
rey,  rent  or  otherwise  dispose  of  at  pleasure  and  they 
shall  have  power  to  contract  and  be  contracted  with, 
sue  and  be  sued,  plead  and  be  impleaded,  in  all  courts 
of  justice,  and  they  shall  have  and  use  common  seals, 
with  power  to  alter  the  same  at  pleasure. 

Section  12.  That  the  stock  of  said  seminaries 
shall  consist  of  shares  of  ten  dollars  each,  which  shall 
be  deemed  personal  properly,  and  shall  be  transfera- 
ble on  the  books  of  said  corporation  or  corporations  in 
such  manner  as  may  be  prescribed  by  the  boards  of 
Income  limited,  trustees :  prowded^  that  the  annual  income  of  either  of 
the  said  corporations  (not  including  tuition  howevert 
shall  not  exceed  the  sum  of  one  thousand  dollars,  ana 
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that  its  funds,  privileges  and  immunities  shall  be  used 
for  no  other  purpose  than  that  of  education. 

Section  13.  The  corporate  concerns  of  said  semi-  Tnutees. 
naries,  shall  be  managed  by  a  board  of  trustees,  con- 
sisting of  seven  members  each,  four  of  whom  shall 
constitute  a  quorum  for  the  transaction  of  business ;  Quorum, 
they  shall  be  elected  by  the  stockholders  on  the  first 
Monday  in  April  annually,  and  shall  hold  their  offices  Mecttono. 
for  the  term  of  one  year,  and  until  their  successors  are 
duly  elected.  The  election  of  trusteed  shall  be  by  bal- 
lot, and  each  stockholder  shall  be  entitled  to  one  vote 
for  every  share  by  him  owned  to  the  omount  of  ten 
shares,  and  then  to  one  vote  for  every  five  shares  over 
and  above  that  amount  Any  stockholder  may  vote 
in  person  or  by  proxy.  Said  trustees  in  each  semina- 
ry shall  elect  one  of  their  number  to  be  president  of 
tneir  board,  and  they  shall  have  power  to  fill  vacan- 
cies in  their  own  body.  If  any  election  shall  not  be 
made  on  the  day  designated  by  this  act,  such  election 
may  be  held  on  any  other  day :  provided^  a  notice  of 
the  time  and  place  of  holding  such  election,  signed  by 
three  of  the  stockholders,  be  first  published  for  two 
successive  weeks  in  some  newspaper  printed  in  the 
county. 

Section  14  The  boards  of  trustees  shall  have  pow-  Farther  powars 
er  to  appoint  subordihate  officers  and  agents,  to  make,  ^  *""*»«^ 
ordain,  and  establish,  snch  ordinances,  rules,  and  reg- 
ulations as  they  may  deem  necessary  for  the  good  gov- 
ernment of  saia  seminaries,  its  officers,  servants,  teach- 
ers and  pupils,  and  for  the  management  of  the  proper- 
ty and  affiwrs  of  the  said  corporation  to  the  best  ad- 
vantage :  provided,  that  they  shall  not  contravene  the 
laws  of  the  United  States  or  of  this  territory. 

Section  15.    That  all  deeds,  and  other  instruments  conveyancca, 
of  conveyance,  shall  be  made  by  order  of  the  trustees,  ^^o^  e^cecuted 
sealed  with  the  seal  of  the  corporation,  signed  by  the 
president  and  be  by  him  acknowledged  in  his  official 
capacity,  in  order  to  insure  their  validity. 

Section  16.     That  any  future  legislature  shall  have 
power  to  alter  or  amend  this  act 

Approved  January  19, 1838. 
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No.  00. 

AK  ACT  to  establish  the  anlTersity  of  the  territory  ot  Wisconsio. 

Incorporating        Sectiok  1.     Beit  enacted  by  the  council  and  house  of 
^^^  representatives  of  the  territory  of  Wisconsin^  That  there 

shall  be  established  at  or  near  Madison,  the  seat  of 
govermnent,  a  university  for  the  purpose  of  educating 
youth,  the  name  whereof  shall  be  "the  university  of 
the  territory  of  Wisconsin."  The  said  university  shall 
Board  of  viri-  be  Under  the  government  of  a  'board  of  visitors  not 
****•  exceeding  twenty-one  in  number,  of  whom  the  gover- 

nor and  the  secretary  of  the  territory,  the  judges  of 
the  supreme  court  and  the  president  of  the  saia  uni- 
versity shall  be  part,  and  Bushnell  B.  Gary,  Marshall 
M.  Strong,  Byron  Kilboum,  William  A-  Grardner, 
Henry  StringKam,  Charles  R  Brush,  Charles  C.  P. 
Arndt,  John  Catlin,  George  H.  Slaughter,  David  Briff- 
ham,  John  F.  Schermerhom,  WOliam  W.  Coriell, 
George  Beatty,  Henry  L.  Dodge  and  Augustus  A.  Bird, 
tiae  remainder.  They  shall  hold  their  office  during  the 
pleasure  of  the  legislature  by  whom  all  vacancies  shall 
be  filled 
Pow«nand  SECTION  2.     The  Said  board  of  visitors  and  their 

*^***"*^  successors  shall  forever  hereafteir  be,  and  they  are  here- 
by established,  and  declared  to  be  a  body  politic  and 
corporate,  with  perpetual  succession  in  deed  and  in 
law,  to  all  intents  and  purposes  whatsoever,  by  the 
name  of  "  the  board  of  visitOTs  of  the  university  of 
the  territory  of  Wisconsin,"  by  which  name  they  £md 
their  successors  shall  be  capable  at  law  and  in  equity 
of  suing  and  being  sued,  answering  and  being  ans- 
wered, pleading  and  being  impleaded,  and  holding 
property  real,  personal  and  mixed,  of  buying  and  sell- 
mg  and  otherwise  lawfiiUy  disposing  of  property ;  and 
shall  have  power  to  make  and  use  a  common  s«bJ,  and 
to  alter  the  same  at  their  pleasure ;  eleven  of  the  said 
i^^ffg^asL  board  of  visitors  shall  be  a  quorum  for  the  purpose  of 
disposing  of  property,  and  fixing  compensations,  and 
any  seven  of  said  bdaixi  shall  be  a  quorum  for  all  oth- 
er purposea 

Sbction  8.  It  shall  and  may  be  lawful  for  the  said 
board  firom  time  to  time  to  apply  such  part  of  their  es- 
tate and  funds  in  such  manner  as  they  may  think  most 
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conducive  to  the  promotion  of  literature,  and  the  ad- 
vancement of  useml  knowledge  within  this  territory : 
provided,  always,  that  when  grants  shall  be  made  to 
them  for  certain  uses  and  purposes  therein  expressed 
and  declared,  the  same  shall  not  be  applied  either  in 
whole  or  part  to  any  other  uses  without  the  consent  of 
the  grantor. 

Section  4.  The  said  board  shall  appoint  by  ballot  Tretsnrer  md 
a  treasurer  and  secretary  to  continue  m  office  during  '®*^^■^• 
the  pleasure  of  the  boara.  The  treasurer  shall  give 
bond  to  the  board  in  such  sum  and  with  such  sureties 
for  the  feithful  performance  of  the  duties  of  his  office 
as  the  said  boam  may  direct,  and  shall  keep  fair  and 
true  accounts  of  all  moneys  by  him  receivect  and  paid 
out  The  secretary  shall  keep  a  fair  ioumal  of  the 
meetings  and  proceedings  of  flie  board,  in  which  the 
yeas  and  nays  on  all  questions  shall  be  entered  if  re- 
auired  by  two  thirds  of  the  visitors  present;  and  to  all 
tne  bool^  and  papers  of  the  board  every  visitor  shall 
always  have  access  and  shall  be  permitted  to  take 
copies  of  them. 

Section  5.  The  said  visitors  may  from  time  to  time  Power  of  yw- 
establish  such  colleges,  academies  and  schools,  depend-  ***"' 
ing  upon  the  said  university,  as  they  may  think  prop- 
er ana  as  the  funds  of  the  corporation  will  permit 
And  it  shall  be  the  duty  of  the  said  visitors  to  visit 
and  inspect,  said  colleges,  academies  and  schools,  to 
examine  into  the  state  and  system  of  education  and 
discipline  therein,  and  to  make  a  yearly  report  thereof 
to  the  legislature,  to  make  such  by-laws  and  ordinan- 
ces, not  inconsifltent  with  the  laws  of  the  United  States 
or  of  this  territory,  as  they  may  judge  most  expedient 
for  the  government  of  such  [schools,  academies,  and 
colleges,  or  for  theaocomplismnent  of  the  trust  hereby 
reposed  in  such  visitors,  to  appoint  a  president,  profes- 
sors, instructors,  and  other  officers,  to  fix  their  com- 
pensation and  to  remove  them  when  such  visitca^ 
think  proper,  and  also  to  confer  such  deffrees  as  are 
usually  conferred  by  universities  established  for  the 
education  of  youth. 

Section  6.    Persons  of  every  religious  denomina-  NonUgioas 
tion  shall  be  capable  of  being  elected  visitors,  nor  *®^ 
shall  any  person  as  president,  professor,  instructor  or 
pupil,  be  refused  admittance  for  his  conscientious  per- 
fiuaaion,  in  matters  of  religion :  provided,  he  shall  de- 
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mean  himself  in  a  proper  maimer  and  confonn  to  such 
rules  as  may  be  established 

Section  7.  This  law  may  be  repealed  or  modified 
by  the  legislative  power  of  this  territory :  provided, 
that  such  power  of  repeal  shall  never  extend  to  direct 
to  any  other  purposes  than  those  expressed  therein  if 
any  shall  be  expressed  in  any  grant  of  property  to 
such  corporation ;  but  such  property  in  the  event  of 
the  dissolution  of  such  corporation  or  in  case  such 
grant  shall  be  disapproved  of  by  the  legislative  power 
shall  revert  to  the  grantor  or  his  heirs. 

Section  8.  The  first  meeting  of  the  visitors  under 
this  act  shall  be  held  on  the  first  Monday  in  July  next 
and  they  shall  have  power  to  adjourn  fh:)m  time  to 
time  and  to  regulate  tneir  own  meetings,  and  the  no- 
tices that  shall  be  given  of  such  meeting,  and  if  a  quo- 
rum shall  not  attend  at  any  meeting  the  visitors  pres- 
ent may  adjourn  jBx)m  time  to  time  until  a  quorum 
shall  attend. 

Section  9.  Whenever  the  word  territory  occurs  in 
the  body  of  this  law  it  shall  be  read  state  after  this  ter- 
ritory shall  become  a  state. 

Approved  January  19,  1838. 


Incorporating 
dante. 


No.  100. 

AN  ACT  to  ID  corporate  the  Dareuport  manual  labor  college. 

Section  1.  Be  it  enacted  by  the  council  and  Jiouse  of 
representatives  of  the  territory  of  Wisconsin,  That  J.  A. 
Burchard,  Alex.  C.  Donaldson,  John  Work,  John  Mc- 
Gr^or,  Ant  Le  Claire,  Jo.  W.  Parker,  D.  C.  Eldridge, 
L.  S.  Colton,  G.  C.  R  Mitchell,  Ira  Cook,  Leonard 
Burdwell,  William  West,  Stephen  Henley,  Christopher 
Eowe,  Geo.  L.  Davenport,  Samuel  Hedges,  James  HaU, 
Ebenezer  Cook,  Wheeler  Hedges,  Andrew  F.  Russell, 
E.  Parkhurst  and  Roswell  H  Spencer,  and  their  suc- 
cessors be,  and  they  are  hereby  enacted  a  body  politic 
and  corporate,  to  be  styled  and  known  by  the  name  of 
"  the  trustees  of  the  Davenport  manual  labor  college," 
and  bv  that  name  and  style  to  remain  and  have  per- 
petual succession*     The  said  college  shall  be  located 
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near  the  town  of  Davenport,  on  the  most  suitable 
ground  that  can  be  obtained  for  that  purpose.  The 
number  of  trustees  shall  not  exceed  twenty-five,  ex- 
clusive of  the  president,  principal  or  presiding  officer 
of  the  college,  who  shall  ex  officio  be  a  member  of  the 
board  of  trustees ;  no  other  instructor  shall  be  a  mem- 
ber of  the  board  of  trusteea  For  the  present 
the  above  named  individuals  shall  constitute 
the  board  of  trustees,  who  shall  fill  the  remaining  va- 
cancies at  their  discretion. 

Section  2.  The  object  of  this  corporation  shall  be 
the  promotion  of  the  general  interests  of  education, 
and  to  qualify  young  men  to  engage  in  the  several 
employments  and  professions  of  society,  and  to  dis- 
chfiu-ge  honorably  and  usefully  the  various  duties  of 
lifa 

Section  3.  The  corporate  powers  hereby  bestowed  oorporatc  pow- 
shall  be  such  only  as  are  essential  in  the  attainment  of  *^ 
said  object,  and  such  as  are  usually  conferred  on  simi- 
lar bodies  corporate,  viz :  to  have  perpetual  succession, 
to  make  contracts,  to  sue  and  be  sued,  plead  and  be 
impleaded,  to  grant  and  receive  in  its  corporate  name, 
ana  to  do  all  other  acts  as  natural  persons  may,  to  ac- 
cept, acauire,  purchase  or  sue,  property  real,  personal 
or  mixea ;  in  all  lawful  ways  to  use,  employ,  manage 
and  dispose  of,  all  such  property  and  all  money  be- 
longing to  said  corporaticn,  m  such  manner  as  shall 
seem  to  the  trustees  best  adapted  to  promote  the  above 
mentioned  objects,  to  have  a  common  seal,  and  to  alter 
or  change  the  same,  to  make  such  by-laws  for  its  reg- 
ulation as  are  not  inconsistent  with  the  laws  of  the 
land,  and  to  confer  on  such  persons  as  may  be  consid- 
ered worthy,  such  academical  and  honorary  degrees  as 
are  usually  conferred  by  similar  institutiona 

Section  4  The  trustees  shall  have  power  from 
time  to  time  to  prescribe  and  regulate  the  course  of 
study  to  be  pursued  in  said  collie,  and  in  the  prepar- 
atory departments  if  any  attached  thereto,  to  fix  the 
rate  of  tuition,  room  rent  and  o&er  college  expenses, 
to  appoint  instructors,  professors  and  such  other  offi- 
cers and  agents,  as  may  be  needed  in  managing  the 
concerns  of  the  institution,  to  define  their  powers,  du- 
ties and  employments,  to  fix  their  compensation,  to 
displace  and  remove  either  of  the  instructors,  officers 
or  agents,  as  said  trustees  shall  deem  the  interest  of 
Ter.  Laws— 83 
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said  college  shall  require,  to  fill  all  vacancies  among 
the  instructors,  professors,  ofiicers  and  agents,  to  erect 
necessary  buildings,  to  purchase  books  and  chemical 
and  philosophical  apparatus,  and  other  suitable  means 
of  instruction,  to  put  into  operation  a  system  of  man- 
ual labor  for  the  purpose  of  lessening  the  expense  of 
education  and  promoting  the  health  of  the  students, 
to  make  rules  for  the  general  management  of  the  af- 
fairs of  the  college,  and  for  the  regulation  of  the  con- 
duct of  the  students,  and  to  add,  as  the  ability  of  the 
corporation  shall  increase  and  the  interest  of  the  com- 
munity shall  require,  additional  departments  for  the 
study  of  any  or  all  of  the  liberal  professions :  pravicUdj 
however,  that  nothing  herein  contained  shall  authorize 
the  establishment  of  a  theological  department  in  said 
coUega 

Srction  5.  If  any  trusted  shall  be  chosen  presi- 
dent of  said  college,  his  former  place  as  trustee  shall 
be  considered  as  vacant,  and  his  place  filled  by  the 
remaining  trustees.  The  trustees  for  the  time  being 
shall  have  power  to  remove  any  trustee  from  his  office 
as  trustee  for  any  dishonorable  or  criminal  conduct: 
provided,  that  no  such  removal  shall  take  place  on  ac- 
count of  religious  opinions,  nor  without  giving  to  such 
trustee  notice  of  the  charff€K3  exhibited  against  him  and 
an  opportunity  to  defend  nimself  before  the  board,  nor 
unless  that  two- thirds  of  the  whole  number  of  trustees 
for  the  time  being  shall  concur  in  such  removal.  The 
trustees  for  the  time  being,  in  order  to  have  perpetual 
succession,  shall  have  power,  as  often  as  a  trustee  shall 
be  removed  from  office,  die,  resign  or  remove  out  of 
the  territory  or  state,  to  appoint  a  resident  of  the  ter- 
ritory or  state  to  fill  the  vacancy  in  the  board.  A 
majority  of  the  board  of  trustees  for  the  time  being 
shall  be  a  quorum  to  do  business. 

Section  6.  The  trustees  shall  faithfully  apply  all 
funds  collected  or  hereafter  to  be  collected  for  said 
college,  according  to  their  best  judgment,  in  erecting 
suitable  buildings,  in  compensating  the  necessary  in- 
structors, professors,  officers  and  agents,  in  procuring 
books,  maps,  charts,  globes,  philosophical,  ohemicsJ 
and  other  apparatus,  necessary  to  aid  m  the  promotion 
of  sound  learning  in  said  institution:  provided,  that  in 
case  any  donation,  devise  or  bequest,  shall  be  made 
for  particular  purposes,  accordant  with  the  objects  of 
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the  institution,  and  the  trustees  shall  accept  the  same, 
every  such  donation,  devise  or  bequest,  shall  be  ex- 
pressly applied  in  conformity  with  the  condition  of 
the  donor  or  devisor :  provided^  also,  that  lands  donated 
or  devised  as  aforesaid  shall  be  sold  or  disposed  of  as 
hereafter  directed. 

Section  7.    The  trustees  of  said  college  always,  offlciAi  bonds, 
and  all  other  agents  when  required  by  the  trustees, 
before  entering  upon  the  duties,  of  tneir  respective 
offices,  shall  give  bonds  for  the  security  of  the  corpo- 
ration, in  sucn  penal  sums,  and  with  such  securities, 
as  the  board  of  trustees  shall  approve ;  and  all  pro- 
cess against  the  corporation  shall  be  by  summons,  summons,  how 
and  the  service  shall  be  by  leaving  an  attested  copy  *®'^®^- 
thereof  with  the  treasurer  pr  at  his  office  or  place  of 
abode,  tit  least  twenty  days  before  the  return  day 
thereof 

Section  8.  The  said  college  and  the  preparatory  Nowugioufl 
departments  thereof  shall  be  equally  open  to  all  de-  *®^ 
nominations  of  christians,  and  the  profession  of  any 
particular  religious  faith  shall  not  be  required  of 
those  who  become  students.  Any  student  however 
may  be  suspended  or  expelled  from  said  institution, 
whose  habits  are  idle  or  vicious  or  whose  moral  char- 
acter is  bad. 

Section  9.  The  lands,  tenements  and  heredita-  Beid  estate 
ments,  to  be  held  in  perpetuity  in  virtue  of  this  act,  u^nited. 
by  said  corporation,  shall  not  exceed  six  hundred  and 
tort  J  B^res:  provided,  Iiowever,  that  if  donations,  grants 
or  devises  in  land,  shall,  from  time  to  time,  be  made 
to  said  college,  over  and  above  said  six  hundred  and 
forty  acres,  which  may  be  held  in  perpetuity  as  afore- 
said, the  same  may  be  received  ana  held  by  said 
trustees  for  the  period  of  three  years  from  the  date 
of  every  such  donation,  grant  or  devise.  At  the  end 
of  which  time,  if  the  said  lands,  over  and  above  the 
six  hundred  and  forty  acres,  shall  not  have  been 
sold  by  said  college,  tnen  in  that  case  the  said  lands 
so  donated,  granted  or  devised  shall  revert  to  the 
donor,  grantor  or  their  heira 

Approved  January  19,  18S8. 
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No.  101. 

AN  ACT  to  incorporate  the  Iowa  mutual  fire  insurance  company 
'•  at  Burlington. 

Company  organ-     SECTION  1.     Be  it  enacted  by  the  council  and  Jumse 
^^^  0^  representatives  of  Wisconsin  territory^  That  Greo.  H. 

Beeler,  Jesse  B.  Webber,  Nathaniel  Chase,  Jonathan 
Morgan,  James  "W^  Grimes,  Levi  Moflfett,  Geo.  W. 
Kelly,  Wm.  Janes,  Amos  Ladd,  Isaac  LeflOier,  David 
Korer  and  John  H.  Randolph,  and  their  associates, 
and  all  such  persons  as  shall  hereafter  have  property 
insured  by  said  company,  shall  be  and  hereby  are  or- 
dained, constituted  and  declared  to  be  a  body  corpo- 
rate and  politic  in  fact  and  in  name,  by  the  name  of 
"  the  Iowa  mutual  fire  insurance  companv." 
TO  haycthe  SECTION  2.     The  said  corporation  shall  have  power 

SSeoflS  "  and  authority,  to  make  contracts  of  insurance  upon 
the  same  terms,  and  be  bound  by  the  same  regulations 
and  restrictions,  and  with  the  same  privileges  as  are 
granted  to  the  Milwaukee  and  Racine  mutual  fire  in- 
surance company,  approved  the  twenty-seventh  day 
of  December,  A.  D.  eighteen  hundred  and  thirty- 
seven,  and  set  forth  in  the  act  incorporating  said 
Milwaukee  and  Racine  mutual  fire  insurance  com- 
panies. 

Approved  January  19,  1888. 


waukee  and 
Badne. 


No.  102. 

AN  AGT  supplementary  to  an  act  coneerning  costs  and  fees. 

Section  1.     Be  it  enacted  by  the  council  and  house  of 
r^resentatives  of  the  territory  of  Wisconsin^  That  each 
grand  juror  shall  receive  for  every  day's  attendance  at 
the  district  court,  to  be  paid  out  of  the  county  treasu- 
ry, one  dollar. 

Section  2.  That  each  petit  juror  be  allowed  the 
sum  of  one  dollar  per  day  for  each  day's  attendance 
at  the  district  court  to  be  paid  out  of  the  county  treas- 
ury. 
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Sbotion  8.  That  each  iuror  in  case  of  forcible  en- 
try and  detainer  shall  be  allowed  the  sum  of  one  dol- 
lar per  day. 

Approved  January  19,  1838. 


No.  103. 

AN  AOT  to  authorize  the  board  of  county  oommissioners  of  the 
county  of  Jackson  to  build  a  bridge  and  levy  a  tax  to  pay  for 
the  same. 

SbctioK'  1.  Beit  enacted  hy  the  council  and  house  of 
representatives  of  the  ternary  of  Wisconsin^  That  the 
board  of  county  commissioners  of  the  county  of  Jack- 
son, be,  and  they  are  hereby  authorized  to  build  a 
bridge  or  cause  the  same  to  be  built,  by  contract  or 
otherwise,  across  the  stream  passing  near  or  through 
the  southerly  part  of  the  town  of  Bellview,  known  by 
the  name  oi  Mill  Greek  at  the  most  eligible  point  on 
the  same. 

Section  2.  That  for  the  raising  of  a  sum  of  money 
sufficient  to  pay  for  the  buil4ing  of  said  bridge,  the 
board  of  county  commissioners  of  said  county  are , 
hereby  authorized  to  levy  and  collect  a  tax  of  not 
more  than  one  half  per  cent  on  any  real  and  personal 
property  subject  to  taxation  in  said  county. 

Approved  Jan.  19, 1838. 


No.  104. 
AN  AOT  to  enlarge  the  county  of  Crawford. 

Section  1.  Be  it  enacted  hy  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  all 
that  part  of  Wisconsin  territory  lying  south  and  west 
of  lake  Superior,  and  east  of  the  Mississippi  and 
Grand  Pork  rivers,  and  north  of  the  Wisconsin  river, 
heretofore  not  included  in  any  other  county  in  this 
territory,  be,  and  the  same  is  hereby  attachea  to  and 
made  a  part  of  Crawford  county,  for  all  judicial  pur- 
poses. 

Approved  January  19,  1888. 
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No,  106.  * 

AN  ACT  to  amend  an  act  entitled  **  an  act  to  estabUBh  the  judicial 
districts  of  the  territory  of  Wisconsin  and  for  other  purposes," 
and  to  regulate  the  times  of  holding  courts  in  the  seTeral  coun- 
ties of  said  territory. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  the 
counties  of  Da  Buque,  Clajrton  and  Jackson,  and  the 
counties  attached  to  them  respectfully  for  judicial 
purposes,  shall  hereafter  constitute  a  part  of  the  first 
judicial  district ;  and  the  counties  of  Scott  and  Cedar 
and  the  counties  attached  to  them  respectively  shall 
continue  to  form  a  part  of  the  second  judicial  district 
And  it  shall  be  the  duty  of  the  judges  of  the  said  dis- 
tricts respectively  to  hold  the  courts  and  perform  dis- 
trict duties  in  said  counties  until  further  provisions  be 
made  by  the  congress  of  the  United  States  for  the  ap- 
pointment of  an  additional  judge  in  this  territory  ; 
upon  which  event  the  counties  above  named  shall  con- 
stitute a  new  and  separate  district  to  be  called  the 
fourth  judicial  district. 

Section  2.  The  annual  meeting  of  the  supreme 
court  shall  be  held  at  the  seat  of  ffovemment  of  the 
territory  on  the  third  Monday  in  July  in  each  year. 

Section  3.  The  terms  of  the  district  courts  in  the 
several  counties  of  this  territory  in  each  year  shall  be 
as  follows : 

In  Greene  on  the  first  Monday  in  April  and  on  the 
fourth  Monday  in  August 

In  Iowa  on  the  second  Monday  in  April  and  first 
Monday  in  September. 

In  Orant  on  the  first  Monday  in  May  and  fourth 
Monday  in  September. 

In  Crawford  on  the  third  Monday  in  May  and  second 
Monday  in  October. 

In  Clayton  on  the  fourth  Monday  in  May  and  third 
Monday  in  October. 

.  In  f)u  Buque  on  the  first  Monday  in  June  and 
fourth  Monday  in  October. 

In  Jackson  on  the  third  Monday  in  June  and  second 
Monday  in  November. 

In  Lee  on  the  first  Mondays  in  April  and  Septem- 
ber.! 
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In  Yan  Buren  on  the  third  Mondays  in  April  and  van  Boron, 
September. 

In  Henry  on  the  fourth  Mondays  in  April  and  Sep-  Heniy, 
tember. 

In  Slaughter  on  the  first  Mondays  in  May  and  Oc-  slaughter, 
tober. 

In  Louisa  on  the  second  Mondays  in  May  and  Octo-  Louisa, 
ber. 

In  Muscatine  on  the  third  Mondays  in  May  and  Oc-  Moacatine, 
tober. 

In  Cedar  on  the  fourth  Mondays  in  May  and  Octo-  oedar, 
ber. 

In  Scott  on  the  first  Mondays  in  June  and  No-  scott, 
vember. 

In  Des  Moines  on  the  second  Mondays  in  June  and  DesMo&es, 
November. 

In  Brown  on  the  fourth  Monday  in  May  and  second  Brown, 
Monday  in  October. 

In  Milwaukee  on  the  second  Monday  in  June  and  Milwaukee, 
first  Monday  in  November. 

In  Eacine  on  the  first  Monday  in  July  and  third  Badne. 
Monday  in  November. 

Section  4.  No  suits,  writs,  indictments,  recogniz-  sniti  not-to 
ances,  informations  or  other  process  or  proceedings  re-  5f  c^mje.'*****" 
tumable  to  the  supreme  or  any  of  the  district  courts 
of  this  territory  shall  abate,  be  made  void  or  in  any- 
wise affected  in  consequence  of  any  change  of  time  of 
holding  any  of  the  said  courts  by  the  provisions  of 
this  act  but  when  the  same  may  have  issued  or  may 
have  been  made  returnable  to  any  day  in  accordance 
with  the  time  of  holding  courts  before  the  passage 
hereof  they  shall  be  considered  as  returnable  to  the 
term  of  the  courts  respectivelj  named  in  this  act  which 
may  be  nearest  in  point  of  time  to  the  dajr  to  which 
they  have  been  made  returnable ;  and  all  jurors,  wit- 
nesses and  other  personiB  bound  in  any  way  to  appear 
before  the  courts  when  the  time  of  holding  the  same 
shall  be  changed  by  this  act,  shall  be  bound  to  appear 
before  the  said  courts  at  the  term  nearest  thereto  in 
point  of  time  as  established  by  this  act 

Approved  January  20, 1888. 
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RESOLUTIONS. 


No.  1. 


Resolation  authorizing  the  secretary  of  the  territory  to  expend  the 
unexpended  balance  appropriated  for  the  use  of  the  late  secre- 
tary for  rent  of  office  and  furniture. 

Whereas,  from  the  account  rendered  by  John  S. 
Horner,  Esq.,  late  secretary  of  this  territory,  corrobo- 
rated by  a  statement  of  the  present  secretary,  there  ap- 
pears to  remain  an  unexpended  balance  of  two  hun- 
dred and  fifty  dollars  oi  the  appropriation  made  by 
the  legislative  council  at  their  last  session  for  rent  of 
office,  furniture,  &a,  therefore, 

Sesolvedj  by  the  council  and  hxmse  of  representoMves  of 
this  territory^  That  the  present  secretary  of  the  territo- 
ry is  hereby  authorized  to  expend  the  aforesaid  imex- 
pended  balance  of  two  hunored  and  fifty  dollars  for 
the  use  and  purposes  expressed  in  the  act  of  appro- 
priation. 

Approved  November  29,  1887. 


No.  2. 

Resolntion  relatiing  to  the  franking  priyilege. 

Hesolvedy  that  the  eomicil  and  house  of  representa- 
tivea  of  this  territory^  concur  in  the  resolution  of  the 
senate  and  house  of  representatives  of  the  common- 
wealth of  Massachusetts,  recommending  the  extension 
of  the  franking  privileges  to  the  govwnor,  secretaries 
and  chief  clerks  of  botk  branches  of  the  several  state 
legislatures,  and  that  our  delegate  in  congress  be  in- 
structed to  procure  the  passage  of  a  law  to  that  effect, 
includiM  the  same  officers  in  the  different  territories 
of  the  United  States. 

Approved  November  29,  1887. 
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No.  3. 


Hesohedy  by  the  council  and  house  of  representatives 
of  the  territory  of  Wisconsin,  That  our  delegate  in  con- 
gress is  hereby  instructed  to  use  his  best  exertions  to 
procure  the  passage  of  an  act  to  provide  for  the  ap- 

g ointment  oi  commissioners  on  the  part  of  the  United 
tates,  and  on  the  part  of  this  territory,  to  act  in  con- 
junction with  commissioners  on  the  part  of  Missouri, 
to  finally  adjust  and  settle  the  boundary  line  between 
the  state  of  Missouri  and  the  territory  of  Wisonsin, 
and 'that  a  copy  of  this  report  be  sent  to  our  delegate 
in  congress,  to  the  president  of  the  senate  and  to  the 
speaker  of  the  house  of  representatives  of  the  United 
Statea 
Approved  December  2,  1887* 


No.  4. 

Besolved,  That  in  the  opinion  of  the  council  and 
bouse  of  representatives  of  th^  territory  of  Wiscon- 
sin, the  construction  of  a  ship  canal  by  the  congress  of 
the  United  States,  to  connect  Lake  Ontario  with  Lake 
Erie,  will  reflect  great  credit  upon  the  nation  and  high- 
ly promote  the  trade  and  commerce  of  the  United 
States. 

Approved  December  5, 18S7. 


No.  6. 

BesolutloQ  relatiye  to  tlie  pnbliefttion  of  tbo  laws  in  the  feyeral 
papert  of  ikis  territory. 

Besohedj  if  the  house  of  represeirdatiues  concur,  That 
the  secretary  of  the  territory  be  directed  to  forward  a 
coi)y  of  all  laws  passed  at  the  present  session  of  the 
legislative  assembly  to  the  following  printers  for  pub- 
lication, viz :  Wisconsin  Territorial  Gazette,  at  Bur- 
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linffton,  Iowa  News^  at  Dubuque,  Miners'  Free  Press, 
at  Mineral  Point,  Wisconsin  Democrat,  at  Green  Bay, 
and  Milwaukee  Advertiser,  and  Milwaukee  Sentinel, 
at  Milwaukee;  and  that  the  several  printers  hereby 
authorized  to  publish  the  laws  be  instructed  to  print 
the  same  in  the  order  in  which  they  are  adopted  and 
in  all  cases  to  print  an  entire  act  in  the  same  news- 
papera 
Approved  December  9,  1837, 


No.  6. 

Resolved^  by  the  council  and  house  of  representatives 
of  the  territory  of  Wisconsin,  That  the  public  interest 
requires  that  a  land  office  be  established  at  Mad- 
ison, in  the  county  of  Dane,  in  the  territory  of  Wis- 
consin aforesaid,  and  that  a  copy  of  this  resolution  be 
forwarded  to  the  Hon.  G.  W.  Jones  our  del^ate  in 
congress. 

Approved  December  12,  1887. 


NO.  7. 

Resolution  aathonzing  the  secretarj  of  this  territory  to  procure 
maps  of  the  same  for  the  use  of  the  legisIatWe  assembly. 

Resolved,  by  the  council  and  house  of  representatives  of 
the  territory  of  Wisconsin,  'Phat  the  secretary  of  the 
said  territory  be  and  he  is  hereby  authorized  to  employ 
some  suitable  person  to  draft  a  large  map  of  this  terri- 
tory, comprising  the  whole  extent  from  the  latest  sur- 
vey and  examinations,  that  he  cause  the  same  to  be 
lithographed  and  the  boundary  lines  of  [the  several 
counties,  as  laid  off  and  established,  to  be  colored  or 
shaded,  and  that  he  have  three  hundred  copies  stricken 
off  for  the  use  of  the  legislative  assembly. 

Approved  December  20,  1837. 
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NO  8. 


Whereas,  the  importance  of  removing  the  obstruc- 
tions and  opening  the  navigation  of  the  Pecatonica 
river  is  a  subject  of  vital  interest  to  this  territory,  the 
vast  mineral  region  in  which  it  has  its  source,  the  fer- 
tilily  of  the  country  known  as  the  Pecatonica,  the  fast 
settling  of  a  substantial,  agricultural  population,  in 
conjunction  wit^  a  numerous  and  persevering  class  of 
miners,  all  of  whom  are  interested  in  the  miprove- 
ment  of  said  river  as  an  outlet  to  commercial  inter- 
course. 

And  whereas,  in  the  opinion  of  the  legislative  as- 
sembly, this  important  avenue  of  trade,  by  a  small  ap- 
propriation by  congress  would  open  an  internal  com- 
munication through  the  most  interesting  portion  of  the 
mineral  region, 

And  whereas,  the  improvement  of  that  part  of  the 
river  which  is  most  required,  lying  within  the  lands 
owned  by  the  government,  the  additional  value  of 
which  would  be  increased  more  than  equivalent  to  the 
amount  required  for  the  purpose  of  removing  the  ob- 
structions in  the  navigation  of  said  river,  therefore. 

Be  it  resolved  by  the  council  and  house  of  representatives 
of  the  territory^  That  our  delegate  in  congress  be  re- 
quested to  ask  of  the  congress  of  the  United  States 
an  appropriation  of  twentj  thousand  dollars  for  the 
removing  ot  obstructions  m  said  river. 

Approved  December  26,  1837. 


No.  9. 

Resolution  rescinding  part  of  a  joint  resolution  in  relation  to  pub- 
lication of  the  laws  in  the  several  papers  of  this  territory  and 
extending  the  authority  to  publish  in  other  papers  therein  men- 
tioned. 

« 

Hesolvedj  by  the  council  and  house  of  representatives  of 
the  territory  of  Wisconsin,  That  so  much  of  a,  joint 
resolution  (appointing  certain  printers  to  publish  the 
laws  of  this  territory)  as  makes  it  the  duty  of  said 
printers  to  publish  any  one  of  said  laws  in  the  same 
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number  of  their  respective  papers  is  rescinded,  and 
they  are  hereby  permitted  to  publish  any  law  in  one 
or  more  numbers  of  their  respective  papers,  and  further 
that  the  authority  to  publish  in  tne  several  papers 
therein  mentioned  be  extended  to  the  "  Racine  Advo- 
cate," published  at  Racine,  and  "  Fort  Madison  Patriot," 
publisned  at  Fort  Madison. 
Approved,  Dea  27,  1887. 


No.   10. 

Besolved^  by  the  council  and  house  of  representatives  of 
the  territory  of  Wiscojisin^  That  the  secretary  of  this 
territory  be  authorized  to  provide  proper  seals  for  the 
use  of  the  several  judges  of  probate  and  of  the  clerks 
of  the  boards  of  commissioners  of  this  territory. 

Approved  January  15,  1838. 


No.  U. 

Rcsolation  relatiTo  to  printing  the  Uwg  in  pamphlet  form. 

Whebeas,  \yj  the  11th  section  of  the  act  to  estab- 
lish the  territorial  government  of  Wisconsin,  a  suffi- 
cient sum  is  to  be  annually  appropriated  to  be  expend- 
ed by  the  secretary  of  the  territorv  to  defray  the  ex- 
pense of  printing  the  laws  and  K)r  other  purposes ; 
therefore, 

Be  it  resolved  hv  the  council  and  house  of  representatives 
of  the  territory  of  Wisconsin^  That  the  printing  of  the 
laws  passed  at  tiie  preseut  session  of  the  legislative  as- 
sembly, in  pamphlet  form,  be  given  to  Messrs.  James 
Clark  &  Co.,  of  this  place,  and  that  they  be  instructed 
to  have  the  same  ready  for  distribution  on  or  before 
tiie  15th  day  of  May  next 

Approved  January  16, 1888. 
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No.  12. 


Resolved^  by  the  council  and  house  of  representatives  of 
the  territory  of  Wisconsin^  Tliat  the  report  of  the  com- 
missioners, appointed  to  agree  upon  a  place  of  the 
public  buildings  and  to  superintend  the  erection  of  the 
same  at  Madison,  dated  at  Mineral  Point,  Nov.  29th, 
1837,  be  approved. 

That  said  commissioners  be  required  to  advertise  for 
proposals  and  contracts  for  the  completion  of  said 
buildings  on  the  place  submitted  agreeable  to  the  pro- 
visions of  an  act  entitled  an  act  to  establish  the  seat 
of  government  of  the  territory  of  Wisconsin  and  to 
provide  for  the  erection  of  public  buildings,  approved 
December  3,  1836;  and  that  the  treasurer  of  said 
board  of  commissioners  be  reauired  to  pary  Augustus 
A.  Bird,  acting  commissioner,  nve  hundrea  dollars  out 
of  the  moneys  on  hand  in  part  pajr  for  his  services 
rendered  :  provided^  that  nothmg  herein  contained  shall 
fo  to  excuse  the  commissioners  for  any  misconduct  or 
or  acting  contrary  to  the  provisions  of  the  act  above 
recited. 
Approved  January  19,  1838. 


I 


f 
No.  13. 

Resolved^  by  the  council  and  house  of  representatives  of 
the  territory  of  Wisconsin^  That  P.  EL  Engle,  Esq.,  be 
appointed  fiscal  agent  for  this  territory,  and  that  he  be 
authorized  to  draw  from  the  treasury  of  the  United 
States  out  of  the  moneys  appropriated  by  congress  to 
defray  the  expenses  of  me  legislative  assembly  of  Wis- 
consin, such  sums  as  he  may  advance,  and  actually  pay 
on  account  of  the  pay  or  mileage  of  members,  or  on 
account  of  expenses  of  printing  or  other  expenses  au- 
thorized to  be  paid  by  the  act  of  the  legislative  assem- 
bly of  the  terntory,  entitled  an  act  to  provide  for  the 
compensation  of  tne  oflScers  of  the  council  and  for  oth- 
er purposes,  passed  the  19th  of  January,  1838,  and  the 
act  entitled  an  act  to  provide  for  the  compensation  of 
the  officers  of  the  house  of  representatives  and  for  oth- 
er purposes,  passed  on  the  same  day. 

Approved  Jan^  19, 1838. 
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No.  14. 


Whereas  the  legislative  assembly  of  the  territory 
of  Wisconsin  has  at  its  present  session  passed  an  act 
establishing  a  territorial  university  at  or  near  Madi- 
son, the  seat  of  government, 

Be  it  therefore  resolved  by  the  council  and  house  ofr^- 
resentatives  of  the  territory  of  Wisconsin^  That  our  dele- 
gate in  congress  is  hereby  directed  to  ask  of  the  con- 
gress of  the  united  States  an  appropriation  in  money 
of  twenty  thousand  dollars  for  the  erection  of  the 
buildings  of  the  said  University,  and  also  to  appro- 
priate two  townships  of  vacant  land  for  its  endow- 
ments, to  be  located  east  of  the  Mississippi  river,  under 
the  direction  of  the  president  of  the  United  States  in 
such  a  manner  as  to  interfere  with  no  actual  settler  or 
occupant  of  the  public  lands  and  that  the  said  lands 
may  be  located  m  sections  or  half  or  quarter  sections 
as  the  president  may  direct 

Approved  January  19, 1838. 


No.  15, 

A  resolution  relatiye  to  the  printing  of  the  laws. 

Resolved  by  the  council  and  house  of  representatives  of 
the  ierritxyry  of  Wisconsin,  That  the  printers  authorized 
to  print  the  laws  of  this  legislative  assembly  at  its 
present  session  are  hereby  authorized  and  required  to 
print  the  laws  passed  by  the  legislature  of  said  territo- 
ry at  its  first  session,  and  attach  the  same  to  the  laws 
as  a  part  thereof 

Approved  January  19,  1838. 


No.  16. 

Resolution  relatiye  to  publishing  the  laws. 

Resolved  by  the  council  and  house  of  representatives  of 
Wisconsin  territory,  That  the  secretary  of  the  territory 
be  directed  to  cause  the  laws  to  be  published  in  the 
diflFerent  newspapers  in  which  they  are  authorized  to 
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• 

be  published,  in  sucb  order  as  their  immediate  impor- 
tance may  seem  to  demand ;  putting  the  election  law 
and  the  different  laws  relating  to  county  govern- 
ment first,  and  laws  of  a  private  nature  last,  omitting 
such  of  the  latter  as  it  may  seem  to  him  unnecessary 
to  have  published  in  that  form,  and  that  he  be  also 
directed  to  have  copies  of  the  laws  passed  at  the  pres- 
ent session  furnished  to  the  printers  of  the  laws  imme- 
diately after  the  close  of  the  session  so  that  they  may 
have  the  pamphlet  ready  according  to  the  time  speci- 
fied in  the  resolution  by  which  they  were  appointed. 
Approved  January  19,  1838. 


No.  17. 

Resolution  ooncerniog  the  miners'  bank  of  Da  Buqjie. 

Resolved  by  the  council  and  house  of  representatives  of 
Wisconsin  terriUm/y  That  a  joint  committee  of  two 
from  each  house  be  appointed  to  investigate  the  affairs 
and  condition  of  the  miners'  bank  of  Du  Buque ;  that 
said  committee  have  power  after  the  adjournment  to 
visit  the  bank  in  person,  to  examine  its  books  and 
papers,  count  the  money  in  its  vaults  and  to  examine 
whether  the  said  bank  has  complied  with  the  provis- 
ions of  its  charter  or  not,  and  that  they  have  power  to 
is^ue  subpoenas  and  attachments  to  compel  the  attend- 
ance of  witnesses  to  testify  on  the  subject  submitted 
to  them  by  this  resolution,  and  that  said  committee 
report  at  the  extra  session  of  the  legislative  assembly 
in  June  next 

Approved  January  19, 18S8. 


No.  18. 

Resolved  by  the  council  and  house  of  representatives  of 
the  territory  of  Wisconsin,  That  the  secretary  of  the 
territory  is  hereby  instructed  to  have  one  thousand 
five  hundred  copies  of  the  militia  act,  as  passed  the 
present  session,  together  with  such  forms  and  regula- 
tions as  the  governor  may  think  advisable  to  recom- 
mend, with  the  necessary  marginal  notes  and  referen- 
ces published  in  pamphlet  form  for  the  use  of  the 
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militia;  and  further,  the  adjatant  ffeneral  shall  trans- 
mit to  the  commandants  of  each  brigade  a  sufficient 
number  of  copies  to  furnish  a  copy  to  each  commis- 
sioned officer  m  their  respective  brigades;  the  said  mi- 
litia act  shall  be  the  property  of  the  territory,  every 
officer  receiving  a  copy  shall  give  a  receipt  for  the 
same  and  shall  be  hela  responsible  for  the  safe  deliv- 
ering of  the  same  to  his  successor  in  office. 
Approved  January  19,  1888. 


No.  19. 

Resolations  relative  to  distribution  of  the  pamphlet  lawa, 

Resolvedj  by  the  council  and  house  of  represetitatives  of 
the  territory  of  Wisconsin,  That  the  secretary  of  this 
territory  shall  cause  to  be  delivered  to  the  clerks  of 
the  several  boards  of  county  commissioners  in  each  of 
the  organized  counties  in  this  territory,  by  special 
messengers,  copies  of  the  laws  passed  at  the  present 
session  agreeable  to  the  number  annexed  to  the  re- 
spective names  of  the  counties  as  hereinafter  provided, 
as  so6n  as  the  said  copies  can  be  obtained  from  the 
printer,  as  follows : 

To  Des  Moines  county 120  copiea 

Lee  "       60      " 

VanBuren         "       60      " 

Henry  "        50       " 

Slaughter     •       "       40      " 

Muscatine  "       50      " 

Louisa  "       40      " 

Iowa  "       150      " 

Grant  "       100      " 

Greene  "       40      " 

Eacine  "       120      " 

Dubuque  "       .; 150      " 

Clayton  "       40      " 

JacKson  "       . . .' 45      " 

Scott  "       60      " 

Cedar  "       50      " 

Milwaukee         "       150      " 

Crawford  "       40      " 

Brown  '*       100      " 

Approved  January  19, 1888- 
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No.  20. 

JResolved,  hy  the  council  and  house  of  representativesiof 
the  territory  of  Wssconsin, '  That  the  following  entitled 
acts,  selected  from  those  now  in  force  in  this  territory, 
be  printed  and  published  as  an  appendix  to  the  pam- 
phlet laws  of  the  present  session : 

1.  An  act  to  authorize  the  board  of  supervisors  to 
ascertain  township  lines  in  certain  cases. 

2.  An  act  to  aid  in  the  raising  of  sheep. 

8.  An  act  respecting  marks  and  brands  of  horses, 
cattle  sheep  and  hogs. 

4.  An  act  to  regulate  the  mode  of  petitioning  the 
legislative  council  in  certain  cases. 

6.  An  act  to  establish  circuit  courts  in  certain 
counties  and  to  define  their  powers  and  dutiea 

6.  An  act  to  preserve  the  decisions  of  certain 
courts  therein  named. 

7.  An  Act  to  provide  for  the  appointment  of  su- 

Sreme  court  commissioners  in  certam  counties  and  to 
efine  their  powers  and  duties. 

8.  An  act  to  prescribe  the  mode  of  proving  in 
courts  of  this  territory  judgments  rendered  by  justices 
of  the  peace  in  the  several  states. 

9.  An  act  to  provide  for  the  appointment  of  sher- 
iff and  to  define  their  powera 

10.  An  act  concemmg  notaries  publia 

11.  An  act  prescribing  the  manner  of  devising 
lands,  tenements  and  hereaitament& 

12.  An  act  to  provide  for  the  partition  of  lands. 

13.  An  act  to  abolish  entails  and  to  confirm  con- 
veyances by  tenants  in  tail  and  to  regulate  the  mode 
of  conveyances  to  joint  tenants. 

14.  An  act  concerning  deeds  and  coveyances. 

15.  An  act  amendatory  to  an  act  concerning  deeds 
and  conveyances. 

16.  An  act  authorizing  aliens  to  purchase  and 
hold  real  estate  in  this  territory. 

17.  An  act  concerning  mortgagea 

18.  An  act  for  the  filing  and  recording  of  wills 
proved  without  this  territory  and  for  taking  affidavits 
in  writing  for  the  probate  of  wills  in  certain  cases. 

19.  An  act  to  enable  grantors  of  reversions  and 
Ter.  Laws— 84 
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lessees  mutuallj  to  avail  themselves  of  covenants  and 
conditions. 

20.  An  act  directing  the  settlement  of  estates  of 
persons  deceased  and  for  the  eonveyrtioe  of  real 
estates  in  certain  cases. 

21.  Aai  act  for  establishing  courts  of  probata 

22.  An  act  to  amend  an  act  entitlea  an  act  for 
establishing  courts  of  probate,  approved  April  12th, 
1827. 

28.  An  act  to  amend  the  act  establishing  courts  of 
probata 

24.  An  act  empowering  the  judge  of  probate  to 
appoint  guardians  to  minors  and  othera 

26.  An  act  to  amend  an  act  entitled  an  act  em- 
powering the  judge  of  probate  to  appoint  guardians  to 
minors  and  othera 

26.  An  act  for  regulating  the  proceedings  on  jjro- 
bate  bonds  in  the  courts  of  common  law  anadirecting 
their  form  in  the  supreme  court 

27.  An  act  directing  the  descent  of  intestate  estates 
and  for  empowering  the  judges  of  probate  to  make 
partition  in  certain  casea 

28.  An  act  concerning  executors  and  administra- 
tora 

29.  An  act  for  limiting  the  time  within  which  suits 
may  be  prosecuted  againat  executors  and  administra- 
tors andL  for  perpetuating  the  evidence  of  notice  given 
by  them  ana  by  guardians  and  others  respecting  the 
sale  of  real  estate. 

SO.  An  act  authorizing  administrators  de  bonis  non 
to  prosecute  suits  commenced  by  the  executor  or  ad- 
ministrator of  the  estate  and  for  other  purposea 

81.  An  act  to  amend  an  act  entitlea  an  act  author- 
izing administrators  de  bonis  non  to  prosecute  suits 
commenced  by  the  executor  or  administrator  of  the 
estate,  and  for  other  purposes,  approved  July  8d,  1828. 

82.  An  act  authorizing  executors  and  administra- 
tors to  make  sale  of  real  estate,  mortgaged  to  their  tes- 
tators or  intestates  and  such  as  they  shall  take  in  exe- 
cutions in  certain  casea 

88.  An  act  authorizing  the  settlement  of  the  claims 
of  executors  and  administrators  in  probate  courts  by 
refereea 

84.  An  act  to  compel  executors  living  without  the 
territory  to  settle  their  accounts  and  to  oblige  admini^- 
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trators  and  guardians  not  being  inhabitants  of  this  ter- 
itory,  to  give  bonds  with  proper  sureties  for  the  per- 
formance of  their  trust 

86.  An  act  giving  a  remedv  in  law  against  the  ex- 
ecutors and  administrators  of  deceased  debtors  in  joint 
contracts. 

36.  An  act  to  authorize  the  courts  of  law  to  enter 
up  judgments  against  the  goods  and  estates  of  persons 
deceased  when  the  executor  or  administrator  neglects 
or  refuses  to  prosecute  or  defend. 

37.  An  act  to  regulate  marriages. 

88.  An  act  for  the  speedy  assignment  of  dower, 
and  for  the  prevention  oi  strip  and  waste  by  tenants 
therein. 

89.  An  act  concerning  divorce. 

40.  An  act  for  the  support  and  maintenance  of  il- 
legitimate children. 

41.  An  act  supplementary  to  an  act  for  the  support 
and  maintenance  of  illegitimate  children. 

42.  An  act  for  the  prevention  of  frauds. 

43.  An  act  relating  to  interest  on  contracts. 

44.  An  act  concerning  promissory  notes. 

45.  An  act  concerning  apprentices  and  servants. 

46.  An  act  concerning  the  process  and  proceedings 
of  courts  of  recorda 

47.  An  act  to  prescribe  the  mode  of  proceeding  in 
chancery. 

•  48.     An  act  concerning  bail. 

49.  An  act  to  regulate  the  action  of  right  and  for 
other  purposes. 

50.  An  act  allowing  and  regulating  writs  of  attach- 
ments. 

51.  An  act  allowing  and  regulating  writs  p f  re- 
plevin. 

52.  An  act  to  prevent  unjust  imprisonment  by  se- 
.curing  the  benefit  of  the  writ  of  habeas  corpus. 

53.  An  act  concerning  appeals  and  writs  of  error, 
certiorari  and  habeas  corpus. 

54.  An  act  to  amend  an  act  entitled  an  act  concern- 
ing appeals  and  writs  of  error,  certiorari  and  habeas 
corpus. 

55.  An  act  allowing  mutual  debts  and  demands  to 
be  set  oflT,  and  concermng  tenders. 

56.  An  act  to  secure  to  merchants  and  others,  pay- 
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ments  for  labor  done  and  "materials  furnished  in  the 
erection  of  buildings  in  the  territory  of  Wisconsin. 

57.  An  act  to  prevent  the  abateme'nt  of  actions  in 
certain  cases. 

58.  An  act  concerning  amendments  and  jeofidls. 

59.  An  act  concerning  depositions. 

60.  An  act  for  regulating  references  and  determin- 
ing controversies  by  arbitration. 

61.  An  act  concerning  judgments  and  executiona 

62.  An  act  to  amend  an  act  entitled  an  act  concern- 
ing judgments  and  executions. 

63.  An  act  for  the  distribution  of  insolvent  estates. 

64.  An  act  for  the  punishment  of  crimes. 

65.  An  act  to  amend  an  act  entitled  an  act  for  the 
punishment  of  crimes. 

66.  An  act  more  eflfectually  to  prevent  the  cutting 
and  waste  of  timber  in  this  territory. 

67.  An  act  to  prevent  firing  woods  and  prairies. 

68.  An  act  to  prevent  damages  by  mischievous 
dogs. 

69.  An  act  to  enforce  the  observance  of  the  Sab- 
bath 

70.  An  act  to  regulate  blacks  and  mulattoes  and  to 
punish  the  kidnapping  of  such  persons. 

71.  An  act  for  the  prevention  of  immoral  prac- 
tices. 

72.  An  act  concerning  habitual  drunkards  and  to 
protect  their  estates. 

73.  An  act  for  the  punishment  of  idle  and  disor- 
derly persona 

74.  An  act  to  prevent  the  selling  of  spirituous 
liquors  to  Indians. 

75.  An  act  to  punish  the  vendors  of  unwholesome 
liquors  and 'provisions. 

76.*   An  act  to  prevent  private  lotteries. 

77.  An  act  to  prohibit  the  sale  of  lottery  ticketa 

78.  An  act  to  regulate  general  proceedings  in  crim- 
inal casea 

79.  An  act  relative  to  proceedings  in  criminal 
casea 

80.  An  act  providing  and  regulating  prisona 

81.  An  act  aeclaring  the  law  concerning  the  escape 
of  prisoners  in  certain  casea 

82.  An  act  concerning  fines,  penalties  and  forfeit- 
urea 
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83.  An  act  for  the  better  apprehending  of  felons 
and  other  offendera. 

84  An  act  to  provide  for  the  inspection  of  certain 

articles  therein  mentioned. 

85.  An  act  to  provide  for  the  inspection  of  leather. 

86.  An  act  concerning  apprentices  and  servants. 

87.  An  act  to  regulate  weights  and  measures. 

88.  An  act  to  provide  a  standard  for  the  weight  of 
grain. 

89.  An  act  for  the  regulation  of  mills  and  mill 
ponds. 

90.  An  act  fixing  the  rate  of  toll  for  grinding. 

91.  An  act  relative  to  banking  institutions. 

92.  J  An  act  to  restrain  unincorporated  banking  as- 
sociationa 

93.  An  act  to  prevent  the  vacation  of  oflSces  in 
certain  casea 

94.  An  act  concerning  district  surveyors. 

95.  An  act  to  prescribe  the  tenure  of  office  oi  auc- 
tioneers, and  levy  a  duty  upon  sales  at  auction  in  cer- 
tain cases. 

96.  An  act  to  provide  for  the  incorporation  of  re- 
ligious societies. 

97.  An  act  concerning  religious  societies. 

98.  An  act  to  protect  missionary  societies  in  the 
territory  of  Michigan,  for  the  education  of  Indians  and 
other  persons  of  Indian  habits. 

99.  An  act  to  incorporate  medical  societies  for  the 
purpose  of  regulating  the  practice  of  physic  and  sur- 
gery in  the  territory  of  Micnigan. 

100.  An  act  to  establish  and  regulate  social  libra- 
ries. 

101.  An  act  to  provide  for  the  preservation  of  the 
public  health  in  the  city  of  Detroit  and  other  places  in 
the  territory  of  Michigan. 

102.  An  act  for  the  limitation  of  suits  on  penal 
statutes,  criminal  prosecutions  and  actions  at  law. 

103.  An  act  relative  to  oaths  and  affidavits. 

104.  An  act  tq  enable  infants  who  are  seized  or 
possessed  of  estates  in  trust,  or  by  way  of  mortgage, 
to  make  conveyances  of  the  sama 

105.  An  act  to  amend  an  act  concerning  bail. 

106.  An  act  to  provide  for  the  collection  of  fees  in 
certain  casea 

107.  An  act  to  amend  an  act  entitled  an  act  to  es-^-^  ^ 
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tablish  circuit  courts  in  certain  counties  and  to  define 
their  powers  and  duties. 

108.  An  act  to  repeal  a  part  of  the  act  entitled  an 
act  for  the  punishment  of  crimes. 

109.  An  act  to  lajr  off  and  organize  the  counties 
west  of  the  Mississippi  river. 

110.  An  act  to  repeal  an  act  giving  justices  of  the 
peace  jurisdiction  in  criminal  cases,  approved  March 
4th,  1831. 

111.  An  act  to  amend  an  act  entitled  an  act  to  pro- 
vide for  the  assessment  and  collection  of  territorial 
taxea 

112.  An  act  making  certificates  of  the  purchase  of 
public  lands  evidence  of  possession. 

113.  An  act  to  regulate  public  stagea 

114.  An  act  to  provide  compensation  to  grand  and 
petit  jurors. 

115.  An  act  to  authorize  justices  of  the  peace  and 
notaries  public  to  administer  oaths  and  declaring  cer- 
tain oaths  already  taken  valid. 

116.  An  act  to  abolish  the  office  of  register  of  pro- 
bate and  for  other  purposes. 

117.  An  act  concerning  the  powers  of  sheriflfe  and 
constables  in  certain  cases. 

118.  An  act  to  prevent  the  exercise  of  a  foreim 
jurisdiction  within  the  limits  of  the  territory  of  Mich- 
igan. 

119.  An  act  amendatory  to  an  act  concerning  ha- 
bitual drunkards  and  to  protect  their  estates,  approved 
the  12th  of  April,  1837. 

120.  An  act  to  authorize  husbands  to  prosecute 
and  defend  suits  in  certain  cases. 

121.  An  act  to  amend  an  act  entitled  an  act  allow- 
ing and  regulating  writs  of  replevia 

122.  An  act  to  continue  and  enforce  certain  fines, 
penalties  and  forfeitures. 

123.  An  act  to  amend  an  act  entitled  an  act  to  es- 
tablish certain  courts  in  certain  counties,  and  to  define 
their  powers  and  duties. 

124.  An  act  to  regulate  the  weight  of  hay. 

125.  An  act  in  relatioti  to  affidavits  taken  and  oth- 
er judicial  proceedings  held  in  other  states  and  foreign 
countries. 

Approved  January  19,  1838. 
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WISCONSIN  TERRITORY. 


No.  1. 

AN  AGT  to  divorce  James  L.*rhomp8on  from  Catharine  ThompsoDy 
his  wife. 

Seotion  1.  Beit  enacted  by  the  (xyimcU  cmd  house  of 
refpresentoMves  of  the  territory  of  Wisconsirij  That  the 
marriage  contract  heretofore  existiDg  between  James 
L.  Thompson  and  Catharine,  his  wife,  be  and  the  same 
is  hereby  annxQled  and  made  void  and  that  all  obliga- 
tions arising  from  the  said  marriage  contract  be  and 
the  same  are  hereby  made  of  no  more  force  than  if  the 
said  contract  had  never  existed. 

Approved  June  18, 188a 


No.  2. 

AN  AGT  to  render  legal  the  acts  of  the  county  commissioners  of 
the  counties  of  Glajton  and  Du  Buque. 

Whebbas,  by  a  law  passed  at  the  last  session  of  the 
legislative  assembly,  it  was  made  the  duty  of  the 
sheriffs  of  several  counties  in  this  territory  to  give 
twenty  days'  notice  of  the  election  of  the  county  com- 
missioners, and  whereas  the  sheriff  of  the  coun- 
ties of  Clayton  and  Du  Buque  neglected  to  give  the 
proper  notice  of  the  election  in  the  said  counties  re- 
spectively; therefore. 

Section  1.  Beit  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  all  acts 
and  proceedings  done  and  performed  or  hereafter  to 
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be  done  and  performed  by  William  D.  Grant,  Samuel 
EL  K  M.  Masters  and  Luther  Patch,  as  county  com- 
missioners of  the  county  of  Clayton,  and  James  Fan- 
ning, Peter  0.  Lorknier  and  A.  Bankston  as  county 
commissioners  for  Ae  county  of  Bu  Buque,  in  conform- 
ity with  the  existing  laws  of  the  territory  of  Wiscon- 
sin B^d  of  the  Umted  States,  are  hereby  declared 
legal  and  valid,  any  irsegulariity  or  informality  ia  the 
election  of  said  county  commissioners  to  the  contrary 
notwithstanding. 
Approved  June  20, 1888. 


No.  8. 

AV  ACT  to  amend  an  act  entttled  **  an  act  to  ineorporate  the  Por- 
tage caaal  companj/'  paaaed  by  the  le^atiTe  cooncU  of  tht 
territory  of  Miohigan  and  improved  Manoh  7,  18S4. 

Section  1.  Beii  enacted  by  the  council  and  house  of 
repreeentatives  of  (he  territory  of  Wisconsin^  That  ao 
much  of  the  sixth  section  of  said  act  as  requires  said 
company  to  contract  and  complete  the  said  work  with- 
in five  years  from  and  after  the  passa^  of  the  said 
act,  be  and  the  same  is  hereby  repealed.  And  the 
said  Portage  canal  company  is  hereby  granted  an  ex- 
tension of  two  years  for  the  completion  of  said  canal 
from  and  alter  the  expiration  of  the  time  limited  by 
said  act 

Approved  June  20, 1^8. 


No.  4. 

AN  ACT  to  diroroe  P9iin^l)a  Bmeliiie  Adanid  fjroin  Riohard  AdiiM^ 
her  hnsbaixL 

Skciion  1.  Beit  enacted  by  the  cou/ncil  and  house  of 
representatives  of  the  territory  of  'Wisconsin^  That  Per- 
melia  Emeline  Adams  is  h^r^by  Released  and  divorced 
from  the  marriage  contract  heretofore  existing  between 
the   said    Permelia    Emeline   Adams  and   Bichard 
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Adams,  her  husband,  and  the  said  contract,  so  &r  as 
the  said  Permelia  Emeline  Adams  is  concerned  is 
hereby  annulled  and  made  void,  and  that  all  obliga- 
tions on  the  part  of  the  said  Permelia  Emeline  Adams 
arising  from  the  said  marriage  contract  be  and  the 
same  are  hereby  made  of  no  more  force  than  if  th€ 
said  contract  had  never  existed. 
Approved  June  21,  1838. 


No.  5. 

AN  AOT  to  enlarge  the  boundaries  of  Rook  oounty. 

Section  1.  Beit  enacted  by  the  cotmcU  and  house  of 
repreeentatives  of  the  territory  of  Wisoonsinj  That  town- 
ships one,  two,  three  and  four  north,  of  range  ten  east 
of  the  fourth  principal  meridian,  in  said  terriUny,  are 
hereby  attached  to  and  made  a  part  of  the  county  of 
Bock. 

Approved,  June  21,  183& 


No.  6. 

AN  AOT  to  diTorce  James  Gilbert  from  Letltia  Gilbert,  his  wife. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wiscormn^  That  the 
marriage  contract  heretofore  existing  between  James 
Gilbert  and  Letitia,  his  wife,  be  and  the  same  is  here- 
by annulled  and  made  void,  and  that  al}  obligations 
arising  from  the  said  marriage  oontraot  be  and  the 
same  are  hereby  made  of  no  more  force  than  if  t^ 
said  contract  had  never  existed. 

Approved  June  21, 1838. 


No.  7. 

AN  ACT  QQiko^niiDg  the  coiutj  of  Van  Biifen, 

Section  1.     Be  it  enacted  by  the  council  and  house  q/*comitf  seat 
representatives  of  the  territory  of  Wisconsin,  That  for  the  ^^  ™^ 

})urpose  of  permanently  establishing  the  seat  of  justice 
or  the  county  of  Van  Buren,  a  poll  shall  be  opened  at 
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the  gODoral  election  on  the  first  Monday  in  August 
next,  for  the  purpose  of  receiving  ballots  for  such 
places  as  may  be  voted  for  as  the  seat  of  justice  of 
said  county,  and  said  ballots  shall  be  deposited  in  a 
separate  1x)x  from  the  other  ballots  received  at  said 
election  and  separate  poll  books  kept 
Qnaiiflcationof  Sbotion  2.  Any  person  shall  be  entitled  to  vote 
▼•tere.  f^j.  |.]jg  ggj^|,  ^£  jugticQ  of  said  county  at  said  election, 

who  is  a  free  white  male  citizen  above  the  age  of 
twenty -one  years,  and  who  has  resided  in  the  county 
at  least  thirty  days  next  preceding  the  election. 
Betnns,  how        SECTION  3.     Keturus  of  said  election,  with  the  bal- 
"^«-,  lots  and  poll  lists  shall  within  twenty  days  after  the 

election  he  made  to  the  sheriflf  of  the  county  of  Van 
Buren,  to  be  by  him  canvassed  and  examined  ;  and  if 
upon  examination  it  should  be  found  that  any  one  of 
the  places  voted  for  has  a  majority  of  the  whole  num- 
ber of  votes  polled  for  a  county  seat,  that  place  shall 
from  thenceforward  be  the  seat  of  justice  of  Van 
Buren  county  ;  but  if  it  shall  be  found  that  no  one  of 
Second  election,  the  places  voted  for  has  such  a  majority,  then  a  new 
election  shall  be  held  on  the  second  Monday  in  Sep- 
tember to  be  conducted  in  the  same  manner  and  by  the 
same  officers  who  conducted  the  election  in  August ; 
at  which  said  second  election,  the  votes  shall  be  con- 
fined to  one  or  the  other  of  the  two  points  which  may 
have  received  the  highest  number  or  votes  at  the  first 
election.  It  shall  be  the  duty  of  the  sheriflf  to  give  at 
least  ten  days'  notice  of  said  second  election,  by  writ- 
ten or  printed  hand  bills  put  up  at  each  election  pre- 
cinct, specifyiujg  the  two  points  to  be  voted  for  and 
the  day  of  holding  the  election.  Beturns  of  the  second 
election  shall  be  made  as  is  provided  for  in  regard  to 
the  returns  of  the  first  election  and  the  place  having 
the  highest  number  of  votes  at  said  second  election 
shall  be  the  county  seat  of  Van  Buren  county  :  pro- 
FMyviM).  vided,  that  the  fall  term  of  the  district  court  of  said 

countv  for  the  year  eijghteen  hundred  and  thirty-eight 
shall  be  held  at  Farmmgton. 
ooimtyccmmi*-     Seotion  4.    Joseph  Bobbs,  Isham  Keith  and  John 
Bionen.  Oamcs,  elected  county  commissioners  of  Van  Buren 

county,  at  an  election  held  on  the  fifth  day  of  May, 
18S8,  are  hereby  declared  to  be  the  commissioners  of 
said  county  until  the  next  August  election,  and  until 
their  successors  are  duly  elected  and  qualified ;  and 
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their  acts,  so  far  as  they  are  conformable  to  law, 
otherwise  are  hereby  declared  to  be  valid  from  the 
time  of  their  election  and  qualification.  But  at  the 
general  election  on  the  first  monday  in  August  next, 
votes  shall  be  received  for  three  county  commissioners, 
and  the  person  having  the  highest  number  of  votes 
shall  serve  three  years,  the  next  highest  two  years, 
and  the  third  highest  one  year,  from  the  day  of  said 
election. 

Section  5.     All  the  territory  Ijing  west  of  the  countortttach- 
county  of  VanBuren,  east  of  the  Missouri  river,  and  wim^'"^^*'^ 
not  included  within  the  limits  of  any  other  county,  is 
hereby  attached  to  the  county  of  Van  Buren  for  juclicial 
purposea 

Approved,  Juno  22, 1888. 


NO.  8. 

AN  ACT  to  establish  a  ferrj  across  the  Mississippi  rirer  in  the 
county  of  Muscatine,  in  this  territory. 

Section  1.  Be  it  enacted  by  the  council  and  house  ofinaw  oham- 
representatives  of  Wisconsin  ijerritory^  That  James  Cham-  ^*®"'  '*'^* 
bers,  his  heirs  and  assigns,  are  hereby  authorized  to 
establish  aad  keep,  or  cause  to  be  established  and  kept, 
a  ferry  across  the  Mississippi  river  at  his  residence  in 
Muscatine  county,  with  the  exclusive  privilege  to  the 
same,  commencing  where  the  fifth  principal  meridian 
strikes  the  Mississippi  river  in  township  sevens-seven 
north,  and  thence  down  said  river  one  half  of  a  mUe 
and  up  said  river  from  the  starting  point  one  half  of  a 
mile,  for  the  term  of  twelve  years :  provided^  that  the 
said  James  Chambers,  his  heirs  or  assigns,  shall  be  sub- 
ject to  all  the  laws  now  in  force  or  that  shall  be  in 
force  in  said  territory  in  relation  to  ferriea 

Section  2.  And  be  it  further  enacted^  That  the  said  to  keep  a  stwu 
James  Chambers  his  heirs  or  assims,  keep  or  cause  to  S^^"*  '^^ 
be  kept  within  one  year,  at  the  place  aforesaid  a  good 
and  sufficient  boat  or  bo^ts  to  be  propelled  by  horse  or 
steam  power,  for  the  safe  conveyance  of  passengers 
across  said  river  without  delajt- 

Approved  June  22,  1888. 
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No.  9. 

AN  ACT  supplementary  to  an  act  entitled  an  act  for  the  partition 
of  the  half  breed  lands,  and  for  other  pxirposes. 

How  land!  may  SECTION  1.  Beit  enacted  by  the  council  and  house  of 
be  sold  to  de-  representatives  of  the  territory  of  Wiscominj  That  the 
JSSsS!*^*  ^'  commissioners  of  sale  appointed  by  the  twelfth  section 
of  the  act,  to  wl^ich  this  is  a  supplement,  or  a  majori- 
ty of  them,  and  their  successors  m  office  or  a  majority 
of  them,  may,  at  any  time,  apply  by  petition  to  the 
judge  of  the  district  court  of  the  county  of  Lee,  in 
term  time,  or  in  vacation,  for  the  sale  of  portions  of 
the  said  half  breed  tract  for  the  purpose  of  paying  the 
expenses  of  the  commissioners,  and  expose  at  public 
sale,  according  to  the  provisions  of  the  act,  such  por- 
tion of  said  tcact,  to  be  designated  by  his  order,  as  may 
seem  to  be  reauired  for  the  purpose  of  defraying  sucn 
expenses ;  and  the  said  commissioners  are  hereoy  in- 
vested with  powers,  with  regard  to  the  lands  to  be  sold 
as  aforesaid,  as  are  given  them  generally  by  the  pro- 
visions of  said  act 
^jm^j^j  ^  Section  2.     Before  any  claim  shall  be  examined  by 

•ntwrmtoboad.  the  commissioners  appointed  under  the  said  recited 
act,  the  claimant,  his  agent  or  attomev,  shall  enter  into 
a  bond  in  a  penalty  to  be  prescribed  by  the  derk  of 
the  district  court  of  Lee  county,  conditio^^al  for  the 
payment  of  all  costs  that  may  accrue  in  consequence 
of  said  claim  being  made,  in  casef  said  claim  should  be 
unsuccessful;  and  non-resident  claimants  shall  ^ve 
one  or  more  good  securities,  to  be  included  in  their 
bond,  and  to  be  approved  of  by  the  said  clerk,  said 
bonds  to  be  made  payable  to  the  commissioners  of 
sale,  and  to  be  filed  with  the  clerk  of  the  district  court 
of  the  county  of  Lee  aforesaid 
When  jMtfoe  of  SECTION  3.  That  when  any  witness  necessary  in  the 
^  peace  may  investigation  of  any  half  breed  claim  dependmg  be- 
^^epo8-  ^^^  ^^^  commissioners  appointed  under  the  second 
section  of  the  above  recited  acts,  shall  live  within  the 
territory,  and  at  a  greater  distance  than  fifty  miles  &Gak 
Montrose,  in  Lee  county,  or  is  going  out  of  the  terri- 
tory before  the  time  of  tiie  investigation  of  said  claina, 
or  by  reason  of  age,  sickness,  or  other  bodily  infirmi- 
ty, is  rendered  incapable  of  appearing  before  said  com- 
missioners, in  that  case,  any  justice  of  the  peace  of 
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this  territory,  shall,  within  his  proper  county,  be  and 
hereby  is  empowered  to  take  the  deposition  of  such 
witness  and  transmit  the  same  to  the  commissioners 
aforesaid :  provided,  that  notice  by  the  party  requiring  pwTto©. 
such  deposition,  be  first  made  out  and  published  for 
five  successive  weeks,  before  the  time  oi  taking  such 
deposition,  in  some  newspaper  published  in  the  coun- 
ty where  the  half  breed  lands  he,  if  there  be  any  pa-  " 
per  published  in  said  county,  if  not,  then  in  some  pa- 
per published  in  the  nearest  county  thereto  in  the  ter- 
itory,  in  which  notice  shall  be  specified,  the  name  or 
names  of  such  witness  or  witnesses,  and  the  time,  place 
of  taking  such  deposition,  so  that  other  parties  inter- 
ested may  attend  at  the  taking  of  the  same,  and  cross 
examine  such  witness  or.  witnesses  if  they  think 
proper. 

^WTION  4  That  the  figures  1824  in  the  eighth  line 
of  the  ninth  section  of  the  act  of  which  this  is  a  sup^ 
plement,  be  stricken  out,  and  the  figures  1827  inserted 
m  lieu  thereof 

Approved  Jane  22, 1888. 


No.  10. 

AN  ACT  organizing  the  count?  of  Johnson  and  establishing  the 
seat  of  justice  of  said  county. 

Sbction  1.     Be  it  enacted  by  the  council  and  house  of  ^he^  o,gjn. 
representatives  of  the  territory  of  Wisconsin,  That  the  ^■^^ 
county  of  Johnson  be,  and  the  same  is  hereby  organ- 
ized n*om  and  after  the  fourth  day  of  July  next,  and 
the  inhabitants  of  said  county  l>e  entitlea  to  all  the 
rights  and  privileges  to  which  by  law  the  inhabitants 
of  other  organized  counties  of  this  territory  are  enti- 
tled to.     And  the  said  county  shall  continue  to  be  a 
part  of  the  second  judicial  district,  and  a  district 
court  shall  be  held  at  the  town  of  Napoleon  the  seat  seat  of  justice* 
of  justice,  at  the  court  house,  or  such  other  place  as 
may  be  provided.      Two  terms  of  the  said  district  Terms  of  court, 
shall  be  held  annually  after  the  arganization  of  said 
county,  to  wit :  on  the  second  Mon(£y  of  August,  and 
December ;  and  the  several  acts  concerning  the  district 
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courts  of  said  Wisconsin  territory  shall  be  and  they 
are  hereby  made  applicable  to  the  district  court  of 
Johnson  county.  And  the  county  of  Keokuk  shall  be 
and  is  hereby  attached  to  the  saia  county  of  Johnson 
for  judicial  purposes. 
Approved  June  22, 1838. 


Time  of  com- 
mencement 
postponed. 


No.  11. 

AN  ACT  to  amend  tn  act  entitled  an  act,  to  incorporate  the  Root 
rirer  railroad  company. 

Section  1.  Beit  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  so  much 
of  the  third  section  of  an  act,  entitled  an  act  to  incor- 
porate the  Root  river  railroad  company,  as  makes  it 
necessary  to  commence  said  work  by  the  fourth  day  of 
July  next,  is  hereby  repealed,  and  the  term  for  com- 
mencing said  railroad  shall  be  extended  one  year  from 
and  after  the  fourth  day  of  July  next 

Approved  June  22,  1888. 


No.  12. 

AN  AOT  to  provide  for  taking  the  official  bonds  of  auctioneers 
and  for  other  purposes. 

Bonds,  how  SECTION  1.     Be  it  enacted  by  the  council  and  hjouse  of 

given,  Sec  representatives  of  the  territory  of  Wisconsin^  That  so  much 
01  the  act  passed  by  the  legislative  council  of  the  ter- 
ritory of  Michigan,  entitled  **  an  act  to  prescribe  the 
tenure  of  office  of  auctioneers,  and  to  levy  a  duty  upon 
sales  at  auction  in  certain  cases,"  approved  April  23, 
1833,  as  relates  to  the  manner  in  which  auctioneers 
shall  enter  into  their  official  bonds,  is  hereby  repealed. 
Such  bonds  shall  be  given  to  the  county  commis- 
sioners of  the  respective  counties,  who  shall  decide  as 
to  the  sufficiency  of  the  securities  thereon ;  they  shall 
then  be  filed  with  the  clerk  of  the  board  of  county 
oommissionera    In  case  of  a  breach  of  the  conditions 
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thereof,  suit  may  be  brought  in  the  names  of  the 
county  commissioners  aforesaid,  and  the  amount  re- 
covered shall  be  appropriated  to  the  use  of  the  respec- 
tive counties. 

Section  2.    And  he  it  enacted,  That  where  by  law,  oounty  clerks' 
the  clerk  of  the  county  court  orthe  township  clerk  is  taSsferredT^^"' 
now  authorized  or  required  to  perform  any  official  act, 
such  power  or  duty  snail  hereafter  devolve  upon  the 
clerk  of  the  board  of  county  commissioners. 

Approved  June  22,  1888. 


No.  13. 

AN  ACT  to  locate  the  seat  of  justice  of  Cedar  county. 

Section  1.  Beit  enacted  by  the  council  and  house  of  commiMion. 
representatives  of  the  terfiiory  of  Wisconsin,  That  the  Sow^ppoSed. 
county  commissioners  for  Cedar  county  are  hereby 
authorized  to  raise  by  tax  or  by  donation  the  sum  of 
two  hundred  dollars,  to  defray  the  expenses  of  locat- 
ing the  permanent  seat  of  justice  for  said  county,  and 
so  soon  as  the  said  sum  is  collected  and  paid  into  the 
countv  treasury,  the  county  commissioners  shall  cer- 
tify the  same  to  the  governor  of  the  territory,  who 
shall  thereupon  appoint  three  commissioners,  neither 
of  whom  shall  be  a  resident  of  the  county  of  Oedar 
nor  of  any  of  the  adjoining  counties. 

Section  2.  The  commissioners  so  appointed,  shall, 
within  ten  days  after  their  appointment,  notify  the 
governor  of  their  acceptance  or  non-acceptance  of  the 
appointment,  and  in  case  of  non-acceptance  the  gov- 
ernor shall  appoint  others  to  fill  such  vacancy. 

Section  8.  The  commissioners  shall,  on  the  first  To  loctte  the 
Monday  of  September  next,  meet  at  the  town  of  "^  of  justice. 
Rochester,  in  Cedar  county,  and  proceed  forthwith  to 
examine  and  locate  a  suitable  place  for  the  seat  of 
justice  for  said  county,  having  particular  reference  to 
the  health,  conveniences,  and  future  prosperity  of  the 
inhabitants  of  the  said  county  of  Cedbr. 

Section  4    The  commissioners  shall,  within  ten  And  mike 
days  after  their  first  meeting  at  the  aforesaid  town  of  "'*°'™' 
Bochester,  make  out  and  certify  to  the  governor  of  the 
Ter.  Laws— 35 

Digitized  by  VjOOQ IC 


Oatb. 


Fteniltj  for  re- 
ceiving bribes, 
Ac. 


Compensitioii. 


646 

territory,  under  their  hands  and  seals  a  certificate  of 
the  number  of  the  quarter  section,  or  fractional  Quar- 
ter section,  upon  wnich  they  or  a  majority  of  them, 
shall  have  located  the  seat  of  justice  for  said  county  ; 
and  on  receipt  of  such  certificate,  the  governor  shall 
issue, his  proclamation  confirming  and  declaring  the 
said  location  to  be  the  seat  of  justice  for  said  county 
of  Oedar. 

Section  5.  The  commissioners  aforesaid,  shall,  be- 
fore entering  upon  their  duties,  severally  take  and 
subscribe  an  oath  before  some  judge  or  justice  of  the 
peace  of  the  county  of  Oedar  as  follows  : 

"  I,  A.  B.  do  solemnly  swear  (or  affirm)  that  I  am 
not  either  directly  or  indirectly  interested  in  the  location 
of  the  seat  of  justice  of  Cedar  county  nor  do  I  own  any 
property  in  lands  or  any  claims  within  said  county  of 
Ceoar,  so  help  me  Grod. 

(signed)  A.  B. 

Section  6.  If  at  any  time  within  one  year  thereaf- 
ter, it  shall  be  shown  that  the  said  commissioners,  or 
any  of  them,  received  any  present,  gratuity,  fee  or  re- 
ward, in  any  form  other  than  that  allowed  by  law,  or 
before  the  expiration  of  six  months,  after  the  governor's 
proclamation  declaring  the  said  seat  of  justice  perma- 
nent, become  interested  in  said  town,  or  any  lands  in 
its  immediate  vicinity,  the  commissioner  or  commis- 
sioners shall  upon  conviction  thereof,  by  indictment  in 
the  district  court  of  the  county  in  which  he  or  they  may 
reside,  be  guilty  of  a  high  misdemeanor,  and  be  forev- 
er after  dfsqualified  to  vote  at  any  election  or  to  hold 
any  office  of  honor  or  trust  within  this  territory. 

Sbotion  7.  The  commissioners  aforesaid  shall  re- 
ceive upon  making  out  their  certificate  of  the  location 
of  the  seat  of  justice  of  said  county,  each  three  dol- 
lars a  day,  and  also  three  dollars  for  every  twenty 
miles  going  and  returning  from  and  to  their  respective 
homes. 

Section  8.  Upon  the  presentation  of  the  certifi- 
cate aforesaid  to  the  treasurer  of  Cedar  county,  the 
treasurer  is  hereby  authorized  and  required  to  pay  the 
respective  sums  as  allowed  by  this  act 

Approved  June  22,  1888. 
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No.  14. 


AN  AGT  to  legalize  the  officiai  acts  of  John  0.  Ellis,  sheriff  of  the 
countj  of  Slaughter. 

Section  1.  Beit  enacted  by  the  cormcil  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  the 
official  acts  of  John  0.  Ellis,  sheriff  of  the  county  of 
Slaughter  in  the  territory  of  Wisconsin  are  hereby 
legalized  and  confirmed,  and  that  they  shall  be  of  the 
same  validity  in  every  particular  as  though  the  said 
John  C.  Ellis  had  entered  into  his  official  bonds  pur- 
suant to  law. 

Approved  June  22, 1838. 


No.    16. 

AN  ACT  to  Incoiporate  the  trustees  of  the  Methodist  Episcopal 
church  in  the  city  of  Burlington,  county  of  Des  Moines  and  ter- 
ritory of  Wisconsin. 

Section  1.  Beit  enacted  by  the  council  and  house  (j/* powers  and 
representatives  of  the  territory  of  Wisconsin,  That  John  ffl^^^L 
a  Sleeth,  Thomas  Ballard,  Wm.  R  Ross,  Robert  ^^^ 
Avery  and  Robert  Oox  and  sach  other  free  white  per- 
sons of  full  age  as  shall  be  associated  with  them  ac- 
cording to  the  rules  and  discipline  of  said  church, 
shall  be,  and  are  hereby  constituted  and  made  a  body 
corporate  in  deed  and  in  law,  by  the  name,  style  and 
title  of  the  trustees  of  the  Methodist  Episcopal  church 
in  the  city  of  Burlington,  county  and  territory,  afore- 
said, with  perpetual  succession,  and  are  hereby  made 
capable  in  law  to  have,  purchase,  receive,  take,  hold, 
possess  and  enjoy,  to  them  and  their  successors,  to  the 
use  of  the  said  Methodist  Episcopal  church,  in  the  city 
of  Burlington,  county  and  territory  aforesaid,  lot  No. 
374  and  875,  according  to  the  government  survey,  and 
that  of  said  city,  by  gift,  grant,  demise,  bargain,  sale, 
devise,  bequest,  legacy  or  by  any  other  moae  of  con- 
veyance, transfer,  or  acquisition  whatever.  And  the 
said  association  or  body  corporate  by  the  name,  style 
and  title  aforesaid  shall  and  may  sue  and  be  sued, 
plead  and  be  impleaded,  answer  and  be  answered,  de- 
fend and  be  defended  in  all  courts  of  justice  within 
this  territory  or  elsewhere. 

Approved  June  22, 1838. 
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No.  16. 

AN  AGT  postponing  the  next  general  election  in  this  territory. 

Section  1.  Be  it  enacted  hy  the  council  and.  house  of 
representatives  of  the  territory  of  Wi^icansin^  That  the 
next  general  election  in  this  territory  be  postponed 
from  the  first  Monday  in  August  until  the  second 
Monday  in  September,  on  which  day  it  shall  be  held 
and  conducted  in  all  respects  agreeably  to  the  provis^ 
ions  of  an  act  providing  for  and  regulating  general 
elections  in  this  territory,  approved  January  17th, 
1838  :  provided  that  nothing  herein  contained  shall  be 
so  construed  as  to  prevent  tbe  electors  of  the  counties 
of  Scott  and  Van  feuren  from  holding  the  elections 
in  their  respective  precincts  for  the  seat  of  justice  for 
said  counties  on  the  first  Monday  of  August  next  as 
provided  for  by  law. 

Approved  June  23,  1838. 


No.  17. 

AN  ACT  to  locate  a  territorial  road  in  the  county  of  Iowa. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  Wil- 
liam Baldwin,  Dennis  C.  N  eal  and  James  Kendall  be, 
and  they  are  hereby  appointed  commissioners  to  locate 
and  establish  a  territorial  road  from  Mineral  Point,  by 
way  of  Kendall's  mill  and  New  Diggings  to  the  town 
of  White  Oak  Springs,  in  the  county  aforesaid. 

Section  2.  Said  commissioners,  or  a  majority  of 
them  shall  meet  at  the  town  of  Mineral  Point  on  the 
second  Mondav  of  August  next,  and  proceed  to  the 
discharge  of  tne  duties  assigned  them  by  this  act,  and 
according  to  the  provisions  of  the  ffeneral  road  law, 
passed  at  the  last  session  of  the  legislative  assembly  of 
the  territory  of  Wisconsin. 

Approved  June  23,  1838. 
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No.  18. 

AN  ACT  to  district  the  territory  of  Wisconsin  into  electoral  dis- 
tricts and  to  apportion  the  representation  of  each. 

Section  1.  Be  it  enacted  by  the  council  and  house  o/'Djatrfets. 
representatives  of  the  territory  of  Wisconsin,  That  the 
county  of  Brown  and  the  counties  thereunto  attaclied  • 
for  judcial  purposes,  shall  form  the  first  electoral  dis- 
trict and  shall  oe  entitled  to  elect  two  members  of  the 
house  of  representativgs ;  thQ  county  of  Crawford 
shall  form  the  second  electoral  district  and  be  entitled 
to  elect  one  member  of  the  house  of  representatives ; 
the  county  of  Iowa  shall  form  the  third  electoral  dis- 
trict and  shall  be  entitled  to  elect  two  members  of  the 
house  of  representatives ;  the  counties  of  Milwaukee 
and  Washington  shall  form  the  fourth  electoral  dis- 
trict and  shall  be  entitled  to  elect  two  members  of  the 
•  house  of  representatives ;  the  county  of  Eacine  shall 
form  the  fifxh  electoral  district  and  shall  be  entitled  to 
elect  one  member  of  the  house  of  representatives ;  the 
county  of  Grant  shall  form  the  sixth  electoral  district 
and  shall  be  entitled  to  elect  two  members  of  the  house 
of  representatives ;  the  counties  of  Green,  Rock,  Jef- 
ferson, Dane  and  Dodge  shall  form  the  seventh  electo- 
ral district  and  shall  be  entitled  to  elect  one  memfcer 
of  the  house  of  representatives ;  the  county  of  Wal- 
worth shall  form  the  eighth  electoral  district  and  shall 
be  entitled  to  elect  one  member  of  the  house  of  repre- 
sentatives; the  counties  of  Clayton,  La  Fayette,  Du- 
buque, Delaware,  Buchanan,  Jones,  Linn  and  Benton  « 
and  the  territory  thereunto  attached  shall  |form  the 
ninth  electoral  district  and  shall  be  entitled  to  elect 
two  members  of  the  house  of  representatives;  the 
counties  of  Jackson  and  Clinton  shall  form  the  tenth 
electoral  district  and  shall  be  entitled  to  elect  one  mem- 
ber of  the  house  of  representatives ;  the  counties  of 
Scott  and  Cedar  shall  form  the  eleventh  electoral  dis- 
trict and  shall  be  entitled  to  elect  one  member  of  the 
house  of  representatives ;  the  counties  of  Muscatine, 
Johnson  and  Keokuk  shall  form  the  twelfth  electoral 
district  and  shall  be  entitled  to  elect  one  member  of 
the  house  of  representatives ;  the  counties  of  Louisa 
and  Slaughter  shall  form  the  thirteenth  electoral  dis- 
trict and  shall  be  entitled  to  elect  one  member  of  the 
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house  of  representatives ;  the  county  of  Des  Moines 
shall  form  the  fourteenth  electoral  district  and  shall  be 
entitled  to  elect  two  members  of  the  house  of  repre- 
sentatives ;  the  county  of  Henry  shall  form  the  fif- 
teenth electoral  district  and  shall  be  entitled  to  elect 
two  members  of  the  house  of  representatives;  the 
county  of  Van  Buren  shall  form  the  sixteenth  electo- 
•  ral  district  and  shall  be  entitled  to  elect  two  members 
of  the  house  of  representatives ;  the  county  of  Lee 
shall  form  the  seventeenth  electoral  district  and  shall 
be  entitled  to  elect  two  members  of  the  house  of  rep- 
resentatives. 
Reguiauona  lor  SECTION  2.  In  case  any  unorganized  county  or 
cSnm^^  counties  should  be  attached  as  a  part  of  an  election 
district  to  a  county  to  which  they  are  not  attached  for 
judicial  and  county  purposes,  tne  returns  of  the  elec- 
tion for  the  officer  or  oracers  to  be  elected  from  said 
district,  shall  be  made  by  the  judges  thereof  to  the 
clerk  of  the  board  of  county  commissioners  of  the 
oldest  organized  county  comprised  in  the  election  dis- 
trict who  shall  certify  the  result ;  and  in  case  any  un- 
organized county  should  form  an  election  district  by 
itself,  the  returns  of  the  election  shall  be  made  by  the 
judges  to  the  clerk  of  the  board  of  county  commis- 
sioners of  the  county  to  which  said  unorganized  coun- 
ty ft  attached  for  judicial  and  county  purposes;  and 
in  case  two  or  more  unorganized  counties  should  form 
an  election  district  bv  themselves,  returns  shall  be 
made  by  the  judges  thereof  to  the  clerk  of  the  board 
of  county  commissioners  of  the  oldest  organized  coun- 
•  ty  to  winch  either  of  the  said  unorganized  counties 

may  be  amached  for  judicial  and  county  purposes ;  but 
if  there  be  no  difference  in  the  age  of  any  of  the  said 
organized  counties  to  which  returns  are  hereby  requir- 
to  be  made  the  returns  shall  be  made  to  the  clert  of 
the  board  of  county  commissioners  of  the  county  in- 
cluded in  the  district  having  the  greatest  number  of 
inhabitants  according  to  the  last  census  who  shall  cer- 
tify the  result 
When  gove^  SECTION  3.  If  any  act  of  congress  which  has  pass- 
^pJorticwMttent.  ^^»  ^^  ^^7  hereafter  pass,  to  take  effect  previous  to  the 
day  of  the  next  general  election,  shall  in  any  wise  cur- 
tail or  diminish  the  present  boundaries  of  this  territory 
and  thereby  lessen  the  number  of  electoral  districts, 
then  and  in  that  case  the  apportionment  made  by  this 
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act  shall  not  have  force  oi!  effect ;  bat  it  shall  be  the 
duty  of  the  governor  of  the  territory  to  apportion  the 
members  of  the  house  of  representatives  for  that  por- 
tion of  the  territory  which  may  remain  and  not  be 
stricken  off  among  the  several  counties  thereof  accord- 
ing to  the  last  census  taken  and  filed  in  the  office  of 
the  secretary  of  the  territory. 

,  Section  4  Should  any  vacancies  in  the  council  be 
occasioned  by  such  act  of  confess  as  is  referred  to, 
in  the  foregoing  section,  then  m  that  case  the  gover- 
nor of  the  temtory  shall  apportion  the  vacancies  so 
occasioned  among  iihe  several  counties  of  the  territory, 
which  may  belong  to  the  territory  of  Wisconsin,  after 
the  passage  and  taking  effect  of  any  such  act  of  con- 
gress according  to  population,  as  ascertained  by  the 
said  recited  census,  naving  reference  however  in  mak- 
ing such  apportionment  to  the  present  representation 
in  the  council  which  mav  not  be  vacated,  so  as  to  give 
the  thirteen  members  of  the  council  among  that  por- 
tion of  the  territory  which  may  be  left  as  aioresaid,  as 
nearly  as  may  be  according  to  the  population.  And 
the  members  of  the  councu  so  to  be  elected,  shall  hold . 
their  office  for  a  term  sufficient  to  make  up  the  term 
of  four  years  for  which  the  members  whose  seats  are 
thus  vacated  were  originally  elected. 

Section  5.    The  governor  of  the  territory  shall  pro-  ifottce,i)y  whom 
daim  the  apportidnment  so  to  be  made  and  the  sheriffi  ^'^' 
of  the  different  counties  shall  give  notices  of  said  elec- 
tions accordingly. 

Section  6.  And  be  it  Jurther  enacted^  That  the  elec- 
tion in  each  of  the  aforesaid  districts  shall  be  conduct- 
ed in  all  respects  in  conformity  to  the  general  election 
law,  passed  at  the  last  session  of  this  legislative  as- 
sembly. 

Approved  June  23, 1838. 


No.  19. 

t 

AN  ACT  sapplementary  to  an  act  to  locate  aod  establish  a  territo- 
rial road  nrom  the  town  of  White  Oak  Springs,  in  Iowa  county, 
to  the  Blue  Mounds  in  Dane  county. 


Section  1.  Be  tt  enacted  by  the  wumqil  and  house  q/'poetponement 
representatives  of  Wisconsin  territory^  That  so  much  of  <>' the  time  of 
tbia  second  section  of  the  act  to  which  this  is  supple-  *^™"*^^^®"^- 
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mentary,  as  requires  the  oommissioners  therein  named 
to  commence  their  duties  on  the  first  Monday  of  April, 
after  the  passage  of  said  act,  be  and  is  hereby  repealed, 
and  that  the  said  commissioners  or  a  majority  of  them 
shall  meet  and  commence  their  duties  on  the  first  Mon- 
day of  August  next  That  so  much  of  the  fourth 
section  of  the  above  recited  act  as  requires  the  oom- 
missioners therein  named  to  commence  their  duties  on 
the  sQcond  Monday  of  April  next  after  the  passage  of 
said  act  be  and  is  hereby  repealed,  and  that  the  said 
commissioners  or  a  majority  of  them  shall  meet  and 
commence  their  duties  on  tne  second  Monday  of  Au- 
gust next 

Section  2.  That  all  the  proceedings  of  said  com- 
missioners or  a  majority  of  tnem  shall  be  as  good  and 
legal  as  if  they  or  a  majority  of  them  had  met  and 
commenced  their  duties  on  the  times  required  by  the 
second  and  fourth  sections  of  the  above  recited  act 

Approved  June  28, 1888. 


No.  20. 

AN  AOT  to  amend  an  act  regulating  marriages,  approved  April  23, 

1888. 

Section  1.  Beit  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  the 
duties  required  to  be  performed  by  the  clerk  of  the 
countv  or  township  in  reference  to  marriage  licenses, 
shall  be  performed  by  the  clerks  of  the  district  courts 
of  the  respective  counties  and  the  clerk  of  the  supreme 
court  for  the  county  of  Dane  and  all  returns  of  mar- 
riages shall  be  made  to  the  clerks  aforesaid 

Approved  June  28, 1888. 


No.  21, 

AN  ACT  to  locate  a  territorial  road  on  the  east  side  of  the  Missis- 
sippi river. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
r^esentatives  of  the  territory  of  WiscoTisiri,  That  John 
Hichok,  Henry  F.  Janes,  and  William  Ritterhouse^  be 
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and  they  are  hereby  appointed  commissioners  to  locate 
and  establish  a  territonal  road  from  Janesville,  in  the 
county  of  Eock,  by  the  way  of  New  Mexico  and  Wy- 
ota,  in  the  county  of  Green  to  the  town  of  White  Oak 
Springs  in  the  county  of  Iowa. 

Section  2.  Said  commissioners  or  a  majority  of 
them  shall  meet  at  Janesville  on  the  second  Monday 
of  August  next  and  proceed  to  the  discharge  of  the 
duties  assigned  them  by  this  act  and  according  to  the 
provisions  of  the  general  road  law,  passed  at  the  last 
session  of  the  l^islative  Assembly  of  the  territory  of 
Wisconsin. 

Approved  June  28,  1888. 


No.  22. 

AN  ACT  to  authorize  James  Glaibome  to  keep  a  ferry  across  the 
Mississippi  river  at  the  town  of  Oamanche. 

Section  1.  Beit  enacted  by  the  council  a^  house  of 
representatives  of  the  territory  of  Wisconsin^  That  James 
Claiborne,  his  heirs  and  assigns  are  hereby  authorized 
to  establish  and  keep  a  ferry  across  the  Mississippi 
river  at  the  town  of  Oamanche  in  the  county  of  Clin- 
ton, for  the  term  of  ten  years :  provided  the  said  ferry 
when  so  established  shall  be  subject  to  the  same  regu- 
lations and  under  the  same  restrictions  as  other  femes 
are  or  hereafter  may  be  by  law  of  this  territory,  fixing 
the  rate  of  tolls,  and  prescribing  the  manner  in  which 
licensed  ferries  shall  be  kept  and  attended  to. 

Approved  June  23, 1838. 


No.  23. 

AN  ACT  supplementary  to  an  act  to  locate  and  establish  a  territo- 
rial road  east  of  tiie  Mississippi  riyer. 

Section  1.  Beit  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  so 
much  of  the  second  section  of  the  act  to  which  this  is 
supplementary,  as  requires  the  commissioners  named 
in  the  first  section  of  said  act,  to  commence  their  du- 
ties on  the  first  Monday  in  May  next  after  the  passage 
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of  said  act,  be  and  is  hereby  repealed ;  and  that  the 
said  commissioners  or  any  of  them  shall  meet  and 
commence  their  duties  on  the  third  Monday  of  August 
next 

Section  2.  That  all  the  proceedings  of  said  com- 
missioners, or  any  three  of  them,  shall  be  as  valid  and 
legal  as  if  they  or  a  majority  of  them  had  met  and 
commenced  their  duties  on  the  time  required  by  the 
second  section  of  the  above  recited  act 

Approved  June  28, 1888. 


No.  24, 

AN  ACT  to  annul  the  marriage  oontiwct  of  Jonathan  J.  King  and 
AbigialEing,  his  wife. 

Section  1.  Beii  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  the 
marriage  contract  entered  into  by  and  between  Jona- 
than J.  King  of  the  city  of  Burlington  and  territory 
aforesaid,  and  Abigail  King,  his  wife,  be  and  the  same 
is  hereby  annulled  and  made  void,  and  the  parties  re- 
leased and  discharged  from  the  said  contract  and  from 
all  duties  and  obligations  arising  therefrom,  as  fully 
and  effectually  and  absolutely  as  if  they  never  had 
been  joined  in  marriage. 

Approved  June  28,  188a 


No.  26. 

AN  ACT  to  authorize  Alexis  Fhelpt  and  Stephen  S.  Phelps  to  es- 
tablish  a  ferry  across  the  Mississippi  river  opposite  the  town  of 
Oquawka. 

PrtTiiege.  SECTION  1.     Be  it  enacted  by  the  council  and  house  of 

representatives  of  the  territory  of  Wisconsin,  That  the 
exclusive  right  of  keeping  or  causing  to  be  kept  a 
public  ferry  across  the  ^^is3is9ippi  river  from  the  we«l 
side  thereof  and  within  the  following  described  limits, 
to  wit :  beginning  at  a  point  on  the  west  bank  of  said 
river  opposite  to  the  south  west  corner  of  the  town  of 
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Oquawka,  and  extending  thence  up  said  river  for  a 
distance  of  two  miles  in  the  county  of  Des  Moines  and 
territory  of  Wisconsin  aforesaid,  be  and  the  same  is 
hereby  granted  to  Alexis  Phelps  and  Stephen  S. 
Phelps,  their  heirs  and  assigns  for  the  term  of  twelve 
years  from  and  after  the  passage  of  this  act :  provided  ?rovi«o. 
that  said  ferry  shall  be  subject  to  the  same  regulations 
and  restrictions  as  other  ferries  are  or  may  be  hereaf- 
ter by  law  in  this  territory  fixing  the  rat«3  of  tolls  and 
prescribing  the  manner  in  which  licensed  ferries  shall 
oe  kept. 

Section  2.  And  it  shall  be  the  duty  o\  the  said  conditions. 
Alexis  Phelps  and  Stephen  S.  Phelps  to  provide  with- 
in one  year  from  the  passage  of  this  act  a  good  and 
sufficient  steam  or  horse  power  boat  for  the  transport 
of  persons  and  propertv  over  said  river  at  said  place 
and  keep  the  same  in  full  operation  at  all  practicable 
seasons  of  the  year  until  the  expiration  of  the  privi- 
leges conferred  by  this  act:  provided  always^  that  ifProrieo. 
the  said  Alexis  Phelps  and  Stephen  S.  Phelps  shall 
fail  at  anv  one  time  for  the  space  of  one  year  to  keep 
a  public  rerry  at  said  place  in  successful  operation  ac- 
cording to  and  in  compliance  with  the  terras  and  con- 
ditions of  this  act,  then  and  in  that  event  they  shall 
forfeit  all  rights  and  privileges  accruing  to  them  from 
this  act 

Approved  June  23,  1838. 


No.  26.      . 

AN  ACT  directing  the  annual  session  of  the  legislatlye  asflemblj  of 
Wisconsin  to  be  held  at  Madison,  in  the  connty  of  Dane. 

Section  1.  Be  it  enacied  by  the  council  and  house  of 
representatives  of  the  territory  of  IVisconsin^  That  the 
second  section  of  the  act  entitled  an  act  to  establish 
the  seat  of  government,  &a,  and  appit)ved  the  8d  day 
of  December,  1836,  is  hereby  repealed,  and  the  next 
annual  session  of  the  legislative  assembly  of  Wiscon- 
sin territory  shall  be  held  at  the  town  of  Madison,  in 
the  county  of  Dane. 

Approved  June  28, 1838. 
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No.  27. 

AN  ACT  extending  the  time  limited  to  David  James  for  the  estab- 
lishment of  a  ferry  across  the  Mississippi  river. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
ryyresentatives  of  the  territory  of  Wisconsiiij  That  the 
term  of  one  year,  by  which  David  James,  his  heirs 
and  assigns,  were  limited  for  the  procuring  of  a  boat 
for  the  ferry  over  the  Mississippi  river,  at  the  town  of 
Burlington,  be  extended  twelve  months,  so  as  to  allow 
twenty -four  months  from  the  time  of  the  passage  of  the 
act  granting  the  privilege   • 

Approved  June  28,  1838. 


No.  28. 
AN  ACT  to  establish  the  seat  of  justice  of  Seott  county. 

County  seat  to  SectioK  1.  Beit  enacted  by  the  council  and  house  of 
^<>t«  Of'  representatives  of  the  territory  of  Wisconsin^  That  for 
the  purpose  of  permanently  establishing  the  seat  of 
justice  of  Scott  county,  a  poll  shall  be  opened  at  each 
precinct  in  said  county,  at  the  general  election  on  the 
first  Mondav  of  August  next,  for  tbe  purpose  of  de- 
ciding whetfeer  the  town  of  Davenport  or  the  town  of 
Eockingham,  shall  be  the  seat  of  justice  for  said 
county,  and  the  ballots  received  for  the  seat  of  justice 
shall  be  upon  a  separate  paper,  and  deposited  in  a 
separate  box  from  the  other  ballots  received  at  said 
election,  and  a  separate  poll  list  shall  be  kept 

Qnaiiflcation  of     SECTION  2.    Anj  person  shall  be  entitled  to  vote 

voters.  fQj.  ^\^Q  ^^^  ^f  justice  for  said  county,  at  said  election, 

who  is  a  free  white  male  citizen,  of  lawful  age,  and  a 
resident  ol  the  county,  and  who  shall  have  resided  in 
the  county  at  least  sixty  days  preceding  the  said  elec- 
tion. 

RetuTM.  Section  S.     Returns  of  said  election  for  county 

seat,  together  with  the  ballots  and  poll  list,  shall  be 
made  within  twenty  days  after  the  said  election,  to 
to  the  sheriff  of  the  county  of  Du  Buqoe,  who  shall, 
in  company  with  the  county  commissioners  or  any 
two  of  them,  proceed  to  examine  said  returns,  and  on 
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being  satisfied  that  any  one  of  the  places  named  has  a 
greater  number  of  votes  than  the  other,  the  town  hav- 
ing the  greatest  number  of  votes  polled,  shall  be  thence- 
forward the  seat  of  justice  of  Scott  county,  and  minute 
thereof  shall  be  made  in  the  proceedings  of  said  board 
of  county  commissioners  for  V\i  Buque  county. 

Section  4.  In  case  of  a  tie  in  the  election  afore-  in  case  of  a  tie. 
eaid,  it  shall  be  the  duty  of  the  sheriff  of  Du  Buque 
county  to  notify  the  sheriff  of  Scott  countv  of  the 
same,  who  shall  thereupon  give  ten  days*  notice  to  the 
qualified  electors  aforesaid,  that  another  election  sihall 
be  had,  stating  the  time  and  place  of  such  election, 
and  the  same  proceedings  shall  be  had  as  in  the  fore- 
going section  of  this  act* 

Section  6.  Until  the  seat  of  justice  of  Scott  county  Return  of  pro- 
shall  be  established  as  herein  provided,  all  writs  and  **^  *^' 
process,  which  by  law  are  to  be  returned  to  the  dis- 
trict courts  of  said  county,  shall  be  valid  if  made  re- 
turnable to  said  court  on  the  first  day  of  the  next 
term  without  specifying  the  place,  and  all  parties, 
witnesses,  jurors,  and  other  persons  required  to  appear 
before  the  said  court  at  the  said  term  shall  appear  at 
the  place  where  the  seat  of  justice  of  said  county  may 
be  established  according  to  the  provisions  hereof. 

Section  6.    Any  person  voting  at  said  election  who  p»ai^  uw 
is  not  a  qualified  elector  according  to  the  provisions  of  *"®^  ^*^^*' 
this  act,  and  the  general  election  lawsof  tnis  territory, 
shall  on  conviction  thereof  before  any  tribunal  having 
jurisdiction,   be  fined   in  a  sum  not  less  than  one 
hundred  nor.  more  than  five  hundred  dollars.     All 
acts  and  parts  of  acts  contravening  the  provisions  of    - 
this  act  are  hereby  repealed. 

Approved  June  23,  1838. 


No.  29. 

AN  ACT  to  locate  a  territorial  road  in  Grant  and  Iowa  counties. 

Section  1.     Be  it  enacted  by  the  council  and  house  Roadfhnn 
of  representatives   of  Wisconsin    territory,  That  Jona-2^^**^*' 
than  Craig,  William  Davidson  and  Stewart  McKee, 
are  hereby  appointed  commissioners  to  locate  and 
establish  a  terntorial  road  from  Oceola,  in  the  county 
of  Grant,  to  Belmont  in  the  county  of  Iowa,  by  the 
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way  of  Plattville.  The  commissioners  or  a  majority- 
of  them  shall  meet  at  Plnttville  on  or  before  the  first 
Monday  of  August  next,  and  proceed  to  the  discharge 
of  the  duties  assigned  them  by  this  act  according  to 
the  provisions  of  the  act  regulating  the  mode  of  lay- 
ing out  territorial  roads  passed  at  the  last  session  of 
the  legislative  assembly, 
■xpenses.  SECTION  2.   The  county  commissioners  of  the  coun- 

ties of  Grant  and  Iowa,  shall  audit  and  pay  the  ex- 
penses in  their  respective  proportion  to  the  amount  of 
the  road  laid  out  in  eacn.  The  commissioner  shall 
receive  each  three  dollars  per  day  for  the  time  neces- 
sarily employed  in  the  discnarge  of  the  duties  assigned 
them  by  this  act 
Hoad  from  lOn-  SECTION  3.  Aiid  it  18  further  enacted,  That  Lewis 
ISS^  ^  Curtis,  Wm.  J.  Madden  and  George  W.  Hickok  be, 
and  are  hereby  appointed  commissioners  to  locate  and 
establish  a  territonal  road  from  Mineral  Point  through 
Elk  Grove  to  the  state  line  of  Illinois  on  the  most  di- 
rect and  eligible  route  to  Galena,  and  again  commen- 
cing at  Mineral  Point  and  running  eastwardly  to  in- 
tersect the  military  road  leading  from  Prairie  du  Chien 
From  Mineral  to  Green  Bay  at  or  near  the  Blue  Mounds.  That  Rob- 
Point  to  Helena.  ^^  C.  Hoard,  John  Messersmith,  sen.,  and  Henry  L. 
Dodge  be,  and  are  hereby  appointed  commissioners  to 
locate  and  establish  a  temtorial  road  from  Mineral 
Point  throuffh  Dodgeville  to  Helena  on  the  Wisconsin 
river,  and  that  Charles  R  Legate,  Henry  M.  Billings 
and  Cancil  Moore  be,  and  are  hereby  appointed  com- 
missioners to  locate  and  establish  a  territorial  road  from 
1^  Savannah.  Mineral  Point  through  Diamond  Grove  to  Savannah 
on  the  Wisconsion  river  by  the  most  eligible  route. 
The  commissioners  or  a  majority  of  them  shall  me^t 
at  Mineral  Point  in  the  county  of  Iowa  on  or  before 
the  first  Monday  of  August  next  and  proceed  to  the 
discharge  of  the  duties  assigned  them  oy  this  act,  ac- 
cording to  the  provisions  of  the  act  r^ulating  the 
mode  of  laying  out  territorial  roads  passed  at  the  last 
/  session  of  the  legislative  assembly.     And  the  countv 

commissioners  of  the  counties  of  Iowa  and  Dane  shall 
audit  and  pay  the  expenses  in  their  respective  propor- 
tion to  the  amount  of  the  road  laid  out  in  each,  allow- 
ing the  a»mmissioners  so  employed  each  three  dollars 
per  day  for  the  time  necessanlv  employed  in  the  dis- 
charge of  the  duti^  assigned  them  by  this  act 
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Section  4.  That  Alvin  Foster,  George  J.  Goodhue  Prom  Beioitto 
and  Charles  Johnston  are  hereby  constituted  a  board  ^^*^*'^°°'* 
of  commissioners  to  lay  out  a  territorial  road  from  Be- 
loit  in  Eock  county  to  Goodhue's  mill  at  the  head  of 
Johnston's  rapids  on  Rock  river,  passing  through 
Janesville  andFort  Atkinson  on  the  east  side  of  Eock 
river  in  the  county  of  Jefferson  on  or  before  the  first 
Monday  of  November  next 

Section  5.    That  Caleb  Blodget,  Isaac  Butler  and  Prom  Mount 
William  Bowen  be  and  thev  are  hereby  constituted  a  mS?'*  ^ 
board  of  commissioners  to  lay  out  and  establish  a  ter- 
ritorial road  from  Mount  Pleasant  in  Racine  county, 
by  way  of  Geneva  village,  outlet  of  Geneva  lake,  Jef- 
ferson Prairie  and  Beloit  on  Rock  river. 

Section  6.    That  George  H.  Williston,  Henry  P.  Prom  Janeeyuie 
Janes  and  James  Briggs  be,  and  they  are  hereby  ap-  poiot  *^ 
pointed  commissioners  to  locate  and  make  a  territorial 
road  commencing  at  Janes'  ferry  at  Janesville,  thence 
on  the  nearest  and  best  route  to  Mineral  Point 

Section  7.  That  Josiah  Rice,  J.  H.  Palmer  and  From  Madison 
Richard  Palmer  be,  and  they  are  hereby  constitued  a  *®''^**p^'^- 
board  of  commissioners  to  locate  and  establish  a  terri- 
torial road  as  follows,  to  wit :  beginning  at  Madison  in 
Dane  county,  thence  by  the  most  practicable  route  to 
New  Mexico,  and  to  the  southern  ooundary  of  Green 
county,  thence  by  the  most  practicable  route  to  Free- 
port.  The  said  commissioners  shall  be  required  to 
meet  at  Madison  on  the  first  Monday  in  September 
next  and  proceed  to  the  discharge  of  their  duties 
agreeably  to  the  provisions  of  the  above  recited  act 

Section  8.  And  be  it/urther  enacted^  That  the  com- 
missioners above  appointed  be  and  they  are  hereby  re- 
q^uired  to  file  with  the  clerks  of  the  boards  of  commis- 
sioners of  each  county  through  which  said  roads  may 
pass,  a  certified  copy  of  the  field  notes  and  plat  of  said 
survey. 

Approved  June  23, 1888. 


No.  80. 


Whereas,  By  an  act  of  the  territory  of  Michigan, 
and  which  act  was  in  force  in  the  territory  of  Wiscon- 
sin, it  was  among  other  things  required  that  justices 
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of  the  peace  should  rive  bond  with  securities,  and  that 
the  said  bond  should  be  approved  by  the  treasurer  of 
the  county  for  which  said  justice  should  be  appointed, 
and  whereas,  in  some  instances  that  part  of  the  law 
requiring  the  treasurer's  approval  could  not  be  com- 
plied with  from  the  fact  of  the  absence  or  from  the 
total  want  of  such  officer,  and  whereas,  the  ends  of 
justice  could  be  obtained  as  well  without  as  with  such 
bond  and  the  mere  neglect  or  want  of  such  approval 
could  not  vitiate  or  make  unjust  that  which  would  be 
otherwise  just  and  equitable ;  therefore 
Justices*  acts  ^  *^  enacted  by  the  council  and  hxmee  of  representatives 

^v^^hovA  ^f  ^  territory  of  Wisconsin^  That  hereafter  no  excep- 
fo^Jmariy.  tions  shall  be  taken  or  received  in  any  court  of  law  or 
of  equity  in  this  territory  against  any  proceedings  of 
any  justice  of  the  peace  of  this  territory  on  account  of 
not  giving  or  having  his  bond  approved  of  according 
to  the  provisions  of  the  aforesaid  act  of  Michigan,  ap- 
proved April  21,  1833,  and  all  exceptions  that  may 
be  taken  and  undetermined  before  the  passage  of  this 
act  shall  be  quashed  and  furthermore  all  acts,  and 
proceedings  of  such  justices,  which  may  have  been 
done  according  to  the  laws  of  this  territory  and  of  the 
United  States  are  hereby  declared  valid  to  all  intents 
and  purposes,  as  if  such  justice  had  qualified  accord- 
ing to  the  act  aforesaid. 
Approved  June  23, 1888. 


State  of  Wkcofsin,) 
Skcretabt*8  Onriox,  f 

I,  Thomms  S.  Allen,  Secretary  of  State  of  the  state  of  Wis- 
oonsio,  do  hereby  certify  that  the  foregoing  laws,  pablished  parsa- 
ant  to  the  provisions  of  chapter  forty-four  of  the  general  laws  of 
1867,  hare  been  compared  with  the  laws  of  1886,  1887  and  1888,  as 
the  same  appear  in  the  printed  laws  of  said  years,  and  that  the j 
are  correct  copies  thereof. 

In  TBSTiMoirr  WHKBBor,  I  have  hereanto  set  my  hand 
[L.  8  ]    and  affixed  the  great  seal  of  the  state  at  the  capitol  In 
Madison,  this  26th  day  of  October,  1867. 
THOS.  8.  ALLEN» 

Secretary  of  SMi. 
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against  boats  and  vessels 2Sft 

against  witnesses 822 

AUOHONEERS,  official  bonds  of,  how  taken 644 

AUOUSTA  SEMINABr,  established. 608 

B 

BAIL,  when  to  have  indgment  on  motion 287 

when  and  how  to  be  proceeded  against 216 

may  pr^e  defendant  insolvent 216 

BAIL  BONDS,  condition  of. 216 

BABE  RIVER,  town  of  established 167 

BELLEVUE,  town  of  authorized  to  be  incorporated 218 

BELOIT  SEMINARY,  act  to  incorporate 169 

BENTON,  county  of— its  extent 186 

attached  to  Jackson 186 

BOATS  and  vessels^act  to  provide  for  damages  against 282 

limitation  of  actions  in  this  case 286 

BRIBERY,  act  to  punish 440 

BRIDOES,  how  to  be  built. t)2 

BWOADE  INSPECTOR,  his  duties 292 

BROWN  COUNTY,  divided  into  towns 166 

act  concerning  county  officers  therein 176 

BRUNET,  Jean  authorized  to  keep  a  ferry  across  the  Wisconsin  river 867 

BUCHANAN,  county  of,  its  extent 184 

attached  to  Bu  Buque 1 84 

BURNETT,  Thomas  P.,  authorised  to  keep  a  isrry 220 

BUBLINOTON,  act  to  incorporate  eity  of. 470 

seminary  establiuied 607 

o 

OAPUS  AD  RESPONDENDUM,  when  to  be  issued. 214 

CAPIAS  AD  SATISFACIENDUM,  aboUshed 214 

CASSVUXE  SEMINARY,  established 607 

CART  WAYS,  how  laid  out 268 

swinging  gates  may  be  erected 268 

CEDAR  county,  seat  of  justice  located. 646 

extent  and  organization 186 
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CEKSUS,  act  foi*  taking a 26d 

CERTIFIOATE,  of  election,  how  obtained. 411 

CHALLENGE,  to  president  of  conrt  martial 294 

CHAM BERd,  James  authorized  to  Iceep  a  ferry 541 

CLAIBORNE,  James  authorized  to  keep  ferry 658 

CLATTON,  acts  of  county  commissioners  rendered  legal ....••«•  68t 

county  of  organized 182 

CLAIMS,  act  Aimishing  legal  protection  to  the  owners  of ......»•  lOi 

CLERK,  of  district  court  disqualified  to  be  a  justice  of  the  peace 809 

his  duty  to  certify  acceptances  by  justices  of  their  commission. .  810 

hisfees.....  450 

when  limited •««... ...*w..  464 

to  grant  marriage  licenses 552 

to  hold  his  office  at  seat  of  justice 870 

his  liability  for  carelessness,  ko 870 

CLERK,  of  county  commissioners,  how  appointed 140 

his  duties • 140 

compensation 148 

fee  for  making  out  permit  to  showmen 181 

to  hold  his  office  at  seat  of  justice. 870 

to  prepare  blank  assessment  rolls • 886 

his  duty  in  giving  notice  of  elections. 406 

his  duty  in  relation  to  strays. > 448 

his  fees  in  relation  thereto 446 

to  perform  the  duty  of  county  clerk. 545 

CLINTON,  county,  its  extent 185 

attached  to  Scott 187 

seat  of  justice,  how  located. ...  • • *•» 187 

CLOCK  PEBLERS,  to  obtain  license ; 402 

amount  of  tax  for  the  same 884 

COLLECTOR,  of  Uxes.    (See  Sheriff.) 889 

how  proceeded  against  in  case  of  delinquency 180 

COLLECTION  of  taxes,  when  and  how  to  be  made 890 

COMMANDANTS  of  companies,  their  powers. 291 

of  regiments 292 

COMMISSARY  GENERAL 285 

his  duties. * 808 

COMMISSIONED  OFFICERS,  when  to  be  arrested  and  tried 299 

COMMISSIONERS,  of  trial,  their  fees 457 

COMPENSATION  of  military  store  keepers 805 

CONSIDERATION,  want  of  in  sealed  instruments  may  be  shown 826 
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COKROE,  town  of  established 171 

G0N8T1BLES,  their  duty  in  coUectiDg  fines 803 

to  attend  elections «..***' 404 

their  fees, 469 

their  return  and  liability,... 817 

special,  how  appointed, 817 

CONTEMPTS,  when  punishable  by  justice  of  the  peace, 811 

when  by  courts  martial, , 297 

CORONER,  when  to  return  talesmen, 480 

fees, 456 

COSTS  AND  FEES,  acts  concerning, 450 

losing  party  to  pay  in  both  civil  and  criminal  cases, 450 

to  be  paid  in  first  instance  by  party  requiring  the  serrice, 468 

penalty  for  taking  too  great  fees, .. « 464 

OOUNTHS,  powers  giren  them  as  corporations, 198 

may  hold  and  conrey  real  estate, 198 

may  malce  contracts,  sue  and  be  sued,  Ac 198 

actions  to  be  brought  in  district  court, • 194 

inhabitants  may  be  Jurors, 196 

summons  to  be  served  on  clerk  of  county  commissionere 195 

may  borrow  money  to  build  court  houses,  fto S5U( 

COUNTY  COMMISSIONERS,  board  organized, 18S 

when  elected  and  term  of  service, 188 

oath, 189 

board  to  be  body  corporate, 189 

their  powers  and  duties^ 189 

sheriiT  and  clerl[  to  attend  their  sessions, 140 

when  board  divided  cause  to  be  continued, 140 

vacancies  how  filled, 140 

to  have  a  common  seal, 140 

proceedings  of  how  made  evidence,- 141 

must  make  statement  of  receipts  and  expenditures, , 141 

penalty  for  nonpayment  of  duty, •  •  141 

to  perform  duties  of  supervisors, 141 

compensation  and  powers, 141 

to  continue  any  business  or  suits  commenced  by  supervisors, 141 

appeals  from  their  decisions, 148 

to  provide  rooms  for  district  courts, 148 

to  provide  books  and  stationery, 148 

their  duty  in  relation  to  paupers, 178 

may  build  work  houses, 180 

their  powers  in  relation  to  roads, 268 

COUNTY  OFFICERS,  (in  Brown,  Milwaukee  and  Racine)  act  concerning,. . .  176 
number  of  constables,  supervisors  of  roads  and  justices  of  the 

peace, 177 

term  of  office  and  when  elected, 177 

certain  county  officers  to  hold  their  offices  at  county  seat, 870 

must  take  oath  not  to  buy  county  orders  %t  a  discount, 142 

COUNTY  ORDERS,  entitled  to  redemption  according  to  priority  of  pre- 
sentment.   181 

to  be  received  from  collectors, 181 

may  be  divided  to  pay  taxes. • 14t 
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mnat  be  received  in  payment, » •  •  •  142 

must  not  be  purchased  bj  county  officers  at  a  discount, 142 

penalty  for  so  doing, 148 

must  take'oath  not  to  do  so, 148 

OOUKT  HOUSES,  county  may  borrow  money  to  build, 225 

COURTS  OF  INQUDRT, 298 

♦COURTS  MARTIAL,  by  whom  ordered ^ 298 

whom  to  be  returned  to... •'•••  289 

regulations  concerning .  .^ 295 

COX,  JAMES  P.  to  keep  a  ferry 871 

CRAWFORD,  county  of,  to  authorize  commissioners  to  build  a  bridge  across 

the  Marrais  of  St.  Friole 147 

CRIER'S  FEES, 4«5 

D 
DAVENPORT  manual  labor  oallege,  act  to  incorpocate 612 

DEBTORS  and  their  securities,  act  concerning 285 

when  security  may  require  creditor  to  commence  suit 286 

when  security  to  have  judgment  on  motion 286 

when  co-securities  shall  contribute 286 

when  security  not  allowed  to  confess  judgment 287 

when  bail  to  have  Judgment  on  motion 287 

DECLARATION,  in  justices  courts. \.  819 

DELAVAN,  town  of  to  establish 170 

DEFAULT,  in  non-appearance— proceedings.thereon  in  justices*  courts 824 

DELAWARE  COUNTY,  its  extent 188 

attached  to  DuBuque 184 

DEPERE  SEMINARY,   incorporated 506 

DEPOSITIONS,  where  to  be  taken 828 

DBS  MOINES  COUNTY,  boundary  and  seat  of  justice 882 

DISCIPLINE  IN  MILITLL,  to  be  the  same  as  in  the  army 284 

DISGUISES,  wearing  of  how  punished 801 

DISTRICT  ATTORNEY,  when  to  aid  county  conunissioners 400 

DISTRICT  COURT,  to  make  rules  in  case  of  proceedings  against  boats  and 

vessels 288 

DISTRIBUTION  of  the  laws. > 628 

DOCKET  FEE,  when  to  be  paid 466 
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DODGE,  town  of  establifibed 167 

DOWUNG,  John,  authorized  to  erect  a  toll  bridge ^ 208 

DRAFTS,  of  militia,  how  made 291 

DU  BUQUE  COUNTY,  extent  and  organisation  of 1S8 

diyision  of  old  county  of 183 

new  counties  to  pay  their  proportion  of  debt 187  - 

suits  not  to  be  discontiniied 188 

act  of  county  commissioners  rendered  legal 687 

seminary  incorporated '. 223 

E 

ELECTIONS,  time  of  holding 404 

judges  thereof,  how  appointed 406 

notice  of  appointment,  howagiven 406 

racancies,  how  filled. 405 

at  what  hour  polls  to  be  opened  and  closed 407 

manner  and  plan  of  TOting 408 

penalty  for  voting  twice 408 

qualifications  of  an  elector 408 

penalty  for  roting  when  not  qualified 409 

false  swearing,  perjury 409 

manner  of  canrassing  votes 410 

time  and  manner  of  opening  returns 411 

certificate  of  election 411 

how  to  proceed  in  case  of  tie 411 

abstracts  to  be  sent  to  the  secretary 412 

how  contested 418 

penalty  for  misconduct  in  judge  of  election 415 

term  of  office  of  county  and  township  officers.' 417 

precincts,  how  established 418 

postponement  of  time  for  general  election 648 

ELECTION  DAYS,  no  parade  thereon 290 

ELECTORAL  DISTRICTS,  established 649 

ELKHORN,  town  of,  established 1^0 

ELU8,  JOHN  0.  official  acto  of,  legalized 547 

ENROLLMENT,  in  the  militia,  and  notice  thereof 279 

who  to  decide  upon  liability  to  enrollment 280 

EQUIPMENT,  how  soon  to  be  complete 284 

EVIDENCE,  when  parties  to  give 488 

proceedings  of  county  commissioner,  how  made  so 141 

FARMINGTON  SEMINARY,  Incorporated. 508 

FAYETTE  COUNTY,  its  extent— attached  to  Clayton 188 
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SEES,  (see  costs  luid  fees)  of  members  of  court  martial « •  •  800 

of  constables  and  sheriflT  attending  tbereon,  &o 806 

of  officers  in  proceedings  against  boats  and  vessels 285 

FERRIES,  tax  thereon 884 

act  to  regulate... • 487 

must  be  licensed 487 

owner  of  land  acUacent  to  hare  refusal 488 

in  Milwaukee  county,  act  to  regulate 262 

authority  of  the  district  court  transferred  to  county  commisuoners  257 

FERRYMEN,  exempt  from  jury  and  militia  duty 258 

FINOH,  town  of  established. 167 

FINES  of  commissioned  and  non-commissioned  officers. 299 

how  collected  and  applied •  802 

FLOYD,  ARMSTEAB  W.  divorce  of 125 

FOND  DtJ  LAO,  town  of  established 172 

FORCIBLE  ENTRY  and  detainer,  act  to  prevent 147 

definition  of 148 

punishable  by  fine. 147 

restitution,  when  made  and  how 148 

justice  may  commit  until  fines  and  costs  are  paid 148 

when  jury 'to  be  discharged 149 

when  trial  ex  parte 149 

when  treble  damages  recoverable 150 

persons  holding  over  may  be  proceeded  against  within  three  years  150 
appeals  in  these  cases 151 

FORT  MADISON,  town  of,  act  to  incorporate 481 

seminary  incorporated. 506 

FOX  RIVER,  hydraulic  company  charter  amended 209 


a 

GAMBLERS,  when  to  be  arrested  on  military  parade  days 289 

OAMBLING  ACT,  to  be  given  in  charge  to  grand  juries 875 

GAMBLING  DEVICES,  how  seised 874 

GAMING  TABLE,  penalty  for  keeijing 878 

penalty  for  keeping  gaming  house 878 

penalty  for  gaming 878 

accomplices  may  be  made  witnesses 874 

GENEVA,  town  of  established 170 

GILBERT,  JAMES  and  Letitia  divorced 589 

GRANT  OOUNTY,  act  to  legalise  proceedings  of  supervisors  of 489 

ttie  same  as  to  justices  of  the  peace 496 
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GREEN  OOUNTT  SEMINARY  iocorporated 216 

lUk  act  to  organize  the  oounty  of. iSl 

attached  to  first  district 2S8 


GREEN  BAT,  town  of  established 11% 

act  to  incorporate  the  borough  of 875 

GROCERIES,  tax  on  license  of 884 

GUARDIAN,  when  to  be  appointed  in  Justice's  court 818 

GUIDE  POSTS,  when  to  be  erected 271 

H 

HALF  BREED  LANDS,  act  fbr  partition  of. 244 

claimants  to  mal^e  application  within  one  year 244 

commissioners,  their  oath,  how  remorable 24S 

manner  of  investigating  claims 245 

commissioners  must  report  to  district  court 245 

district  court  to  gire  judgment 246 

and  try  the  cause  on  appeal 246 

may  hold  special  terms 247 

powers  of  conmiissioners • ...;••.  245 

commissioners  of  sale 247 

may  sell  by  direction  of  the  court 248 

bow  expenses  to  be  paid 249 

powers  of  guardians 250 

in  case  of  Joint  tenants  and  trustees 252 

supplementary  act  in  relation  to  half-breed  lands 642 

HAMILTON,  town  of  estabUshed 172 

HENRY  COUNTY,  boundaries  and  seat  of  justice 882 

HIGHWAYS,  (see  '"roads  and  highways"). 

HOWARD,  town  of  established 172 

I 

IMPRISONMENT  for  debt,  aboUshed 218 

INFORMATION,  (required  by  militia  officers)  by  whom  to  be  giren 280 

penalty  for  refusing 280 

INQUIRY,  courts  of  when  ordered 298 

of  what  number  to  conrist 298 

INSOLVENT  ACT,  how  the  debtor  shall  take  advantage  of    214 

INVASION,  in  case  of,  militia  to  be  ordered  out 290 

J 

JAOESON  COUNTY,  extent  and  organisation  of. 184 

•ommissioners  of,  authorized  to  raise  a  tax  to  build  a  bridge..  •  • .  617 
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JAILS,  eoontles  may  borrow  money  to  build. ! , 2S6 

JAMES,  DAVID  his  ferry  charter 496 

amendment  thereof. • 556 

JANES  H.  F.,  his  ferry  charter 2*1 

JEFFERSON,  town  of  established « 168 

county  of,  seat  of  Justice  located 210 

JOHNSON  COUNTY,  extent 185 

attached  to  Cedar 186 

organised ,. 548 

JONES  COITNTT,  extent,  attached  to  Jackson 184 

JONES,  ABRAHAM  and  Lucinda  diTorced 280 

JUDGES  of  election,  how  appointed 405 

may  appoint  their  clerks. 405 

▼acanoies  how  filled,  their  oath 406 

may  fine  and  imprison 409 

JUDGES  OF  PROBATE,  their  fees 460 

JUDGMENTS,  agunst  counties,  how  to  be  satisfied. 140 

JURORS,  who  liable  to  be  and  who  exempt 482 

when  and  how  selected  and  impanelled 488 

their  oath 484 

how  drawn  for  each  trial 485 

talesmen 485 

penalty  for  default  of  juror 486 

compensation,  how  paid 486 

privileges  of  jurors 486 

theirfees 466,516 

JUSTICES  OF  THE  PEACE,  when  to  hare  jurisdiction  against  boats  and 

vessels 284 

their  fees  in  relation  to  strays 446 

their  fees  generally 457 

JUSTICE'S  ACT 809 

JUSTICES  OF  THE  PEACE,  who  incapable  of  being ; 809,  810 

oath  of  office >• 809 

penalty  for  acting  without 810 

office  not  to  expire  when  county  is  divided 810 

jurisdiction  in  preliminary  matters 810 

may  punish  contempts ' 81 1 

limits  of  such  punishments 811 

when  to  grant  subpoenas 811 

liability  for  misconduct  in  office ; 811 

jurisdiction  of  causes  to  be  tried 812 

restriction  thereof 81 8 

when  plaintiff  shall  pay  costs 812 

territorial  extent  of  jurisdiction 818 

before  what  justice  suit.to  be  brought 818 

return  day  to  be  appointed 814 
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docket,  its  contents  . .  / « 814 

how  suits  may  be  instituted 816 

security  for  costs  when  required 815 

plaintiff  must  file  the  instrument  upon  which  the  suit  is  brought..  815 

loss  of  instrument,  how  proved 815 

biU  of  items 816 

requisites  of  process 816 

summons,  when  issued  and  to  whom  directed 816 

when  to  be  directed  to  the  sheriff. 816 

when  and  how  seryed • 816 

warrant,  when  to  be  issued 816 

how  served 816 

when  returned  to  another  justice 816 

detention  of  defendant  limited 817 

special  constables,  how  appointed 817 

appearances,  how  made 818 

time  of  appearance .....•• 818 

appointment  of  next  fHend 818 

of  guardian 818 

agent,  when  he  may  appear  for  plaintiff. 818 

declaration  and  set-off. 819 

written  instrument  to  be  filed • 819 

title,  effect  of  plea  of  in  trespass 820 

a^oumment. • 8S0 

subpoena,  how  far  may  be  sent 882 

how  served 822 

penalty  for  disobedience 822 

attachment  therefor 8i2 

depositions,  when  to  be  taken 828 

default  in  non-appearance,  proceedings  thereon 824 

Judgment  by,  when  set  aside 826 

new  trial,  when  to  be  granted 826 

mode  of  trial 826 

consideration,  want  of  in  a  sealed  instrument  may  be  shown 826 

jury,  how  summoned 826 

their  oath 827 

oath  of  witnesses 827 

party,  when  to  be  made  a  witness »..  827 

written  instrument,  when  execution  of  to  be  denied  on  oath 828 

jury,  when  to  be  discharged.... 828 

juror,  penalty  for  his  non-attendance , 829 

confession,  judgment  by 829 

judgments,  setting  off  of 829 

bow  justice  made  witness '. 880 

nonsuit,  judgment  of 880 

Judgment  for  plaintiff. 880 

fordefendant 880 

how  soon  to  be  rendered 880 

stay  of  execution 881 

execution,  how  levied 881 

bail  remedvot 882 

judgment,  now  made  a  lien  upon  real  property 882 

execution,  its  requisites 888 

when  to  be  directed  to  constable  of  another  town 888 

money  paid  to  constable  sufficient , '.  886 

but  not  if  paid  to  justice 885 

may  be  renewed 886 

goods,  how  sold  on , ',  886 

notice  of  sale * 885 


Digitized  by  VjOOQIC 


677 

officer  not  to  purchase 8S6 

garnishees,  when  summoned 886 

proceedings  when  property  claimed 886 

constable,  when  and  what  proceedings  against 886 

appeals,  requisites  of 887 

recognizance,  form  of 888 

transcript  to  be  filed 888 

return,  how  compelled 889 

amendment  thereof 889 

when  execution  enforced  against  secortty  on  appeal t,,  840 

his  indemnification 840 

replevin  action  of,  when  brought 840 

writ  of,  how  executed 841 

effect  of  plea  of  **  not  guilty  " 841 

liabilities  of  plaintiff 841 

of  office * 842 

•     attachment  actions  when  commenced  by 848 

how  issued  and  returned 842 

mode  of  serving 848 

bond 848 

perishable  property  how  disposed  of 844 

how  attachment  to  be  dissolved 846 

garnishees,  how  interrogated 846 

other  provisions  in  relation  to 846 

garnishees  may  give  bail 847 

bond  when  to  be  given  by  plaintiff. 847 

how  defendant  may  disprove  debt 848 

executions. 848 

breach  of  peace,  proceedings  on 849 

what  officers  indictable  and  what  not ...•*.....  849 

when  iustice  may  arrest  without  affidavit 860 

appeal  in  actions  for  assault,  &c 851 

proceedings  thereon  in  district  court 862 

duty  of  county  treasurer  in  collecting  fine 858 

responsibility  of  constable  thereon 868 

liability  of  officers 858 

subpoenas  unnecessary  on  adjournment 858 

forms  of  writs  and  process .••..... 854 

K 

KENTUOET,  city  and  Marquette  canal  company,  act  to  incorporate 4%% 

KKOKITE  COUNTY,  its  extent... 186 

attached  to  Oedar ' 186 

KING,  Jonathan  and  Abigail,  divorced »••  884 

L 

LAFONTAINE,  railroad  charter  annulled 200 

LAKE,  town  of  established. ***• 168 

LAMSON,  LADD  Ar  Co.;  ferry  charter. 496 

■BE  COUNTT,  boundaries  and  seat  of  Jnitioe  of 881 

Teb.  Laws— 37  n        j 
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L£0£K8£S,  to  sbowmen,  obtained  ttota  treasurer 181 

except  in  incorporated  towns 182 

to  merchants,  obtained  from  county  commissioners, 40S 

money,  how  paid 181 

to  clock  peddlers,  obtained  from  county  commissioners 402 

money,  how  paid 402 

clerk  to  grant  them  66nditioD ally 408 

penalty  K>r  selling  without 408 

LtMlTATION,  of  actions  against  boats  and  vessels 286 

LIMITED  PABTNERSmP,  act  in  relation  thereto 226 

LINN  OOUNTT,  its  extent 184 

attached  to  Jackson 135 

LISBON,  town  of  established , 16« 

LOUtdA  COUNTT,  its  boundaries  and  seat  of  justice : 888 

LOWE,  town  of  established 172 

M 

HANnOWOO  dyer,  dam  authorized  to  be  built  across 218 

HANITAL  LABOR  COLLEGE,  (see  Davenport  manual  labor  college) 

IfcARTHUR,  Mary,  divorce  of 126 

McQRDOO^i  Alexander,  his  ferry  charter 220 

MAQUArfEGO,  town  of  established 167 

MARRIAGES,  act  regulating  amended. 652 

license  how  obtained 552 

MARQUETTE  AND  EFNTUGKT  CITT  canal  company,  act  to  incorporate..  422 

MASTERS  IN  CHANCERY,  their  fees 456 

MERCHANDIZE,  tax  on  venders  of  (see  tax) 885 

MERCHANTS,  licenses 402 

METHODIST,  Episcopal  church  incorporated 547 

MILITU  ACT, 276 

fifteen  hundred  copies  thereof  to  be  distributed 527 

MHJTIA,  duty  who  exempt  from 276 

who  subject  to 276 

MIUTIA  OFFICERS,  how  appointed 277 

how  commissioned  and  removed 277 

MILWAUKEE  mutual  fire  insurance  cotiptny  incorporated J  52 

county  divided  into  towns. 165 

act  concerning  county  officers  theiein  (see  county  offioers), « 

county  to  regulate  ferries  in 252 

.    town  of  established ^ 166 

village,  act  to  change  the  corporate  powers  of. 258 

....  town  of  authorized  to  borrow  money 178 

academy,  act  to  incorporate 447 

IdLWAUKXB  kUd  Bock'ilter  canal  company  incorporated ftl 
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MINERAL  POINT,  semiDarj  estoblished ..^ . .., . .  .{$0^ 

MINERS*  bank  of  Da  Buque,  resolution  concerning «........,  ^,  ,0^7 

MORGAN,  town  of  eatabliahed ^ Xll 

MOUNT  PLEASANT,  town  of  eatabliahed ,,....  ..^,.,^,  Jlj^p 

seminary  incorporated • .'.:....,.  t$t)7 

MOUNTED  RIFLEMEN,. ..'. .  .i . .   . : .  »89 

MUSCATINE  COUNTY,  boundaries  and  seat  of  justice ' ..,.. .  ^ 

MUSICIANS,. :. .; :.':'. ..i .'..;,./  466 

MUSKBEGO,  town  of  established : V;  1,. . V.l .;.  '.i'\ .' .  *1(^« 

N  ■  ■•  :    . 

NEWTON,  Martha  and  Joim  0.,  divorced *.-.-.  .^w.. 225 

NEXT  FRIEND,  when  to  be  appointed ,.,.  ^ ,,..,.,,* , 818 

NON-COMMISSIONED  OFFICERS,  how  to  be  appointed ................  i .  278 

NON-COMMISSIONED  STAFF. : .^&8tt 

NON-RESIDENT,  expenses  incurred  bj  sickness  of^  how  defrayed 179 

NOTARIES  PUBLIC,  their  fees.  •..,....,,*. .,, . , . V. . .  1 . .  460 


OATHS,  who  to  administer  in  courts  martial ......!.   .  ^  .............  J ...  ?  Ht 

of  ofiBce,  when  to  be  taken  by  iiiilitiaoffi«ei1i,4«^WM.,,.»,*,«^M...4i .  2t!S 

by  whom  to  be  administered 278 

of  members  of  a  court  martial '. ;...  U  .«^. .« wk.;«.  iM 

of  office  of  justices  of  the  peace 809 

penalty  for  acting  without. 810 

of  jurors  and  witnesses  in  justices  oourtji..  ^ ...  ^ .,.,....  ,.^. ..... .  827 

of  jurors  in  district  courts .*. . . . .  i. . . . ;  .^. .'. . .  i  i  .=.484 

of  county  officers  not  to  buy  county  orders  at  a  discount 143 

OCONTO,  town  of  established * 1Y2 

OFHCEB,  drill ,.,.,.,.;...  .l.^w^/vv".  ,••••••'• '^^^ 

OFFICERS.    (See  militia  officers  and  non-commiBslon^d  offi^4;ts)i . ; 277 

ORGANIZATION,  of  militia ^.. . . ..  * .  * -.  .v.  i  .i^j.. 281 


PARADES,  (military)  when  to  take pWfoe^. «..%», A* r»p*f.«.^. v*..4v*^^t^ <lf^ 

PARTY,  when  to  be  made  a  witness. *.'........' 827 

PAYMASTER  general .^^  ^•,. , ,  ^,L.  J^.. .. , .  ,1 . ; ..  ;|.»i.^ .".. . . .'.  285 

PENALTIES,  for  various  off»in<je8. ..... .....:..,. .... ...  ,^  .^;  .•.,, ^ .,« f..  ,«,./999 

how  collected  and  appji.e.d. ..... , . ,^., r,.* .4,,;. -,»,,^.-, .j, ..w . ..  1 . .  ^04 

PENSIONERS t-;..*....w....,w*-»fc.M.*..r...j,,..,..,W 

PAUPERS.    (See  "poor.^')  / '  .     i    ! '       .       ' 
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PEBSONS,  Justus,  his  ferry  charter 871 

PERRY,  town  of  esUblished 172 

PERU,  town  of  authorized  to  be  incorporated 212 

PETITIONS,  to  the  legislature— act  to  regulate 604 

PHILANDRIAN*  COLLEGE,  act  to  incorporate 498 

PHELPS,  Alexis  and  Stephen  B.,  their  ferrj  charter 564 

PLEASANT  PRAIRIE,  town  of  estabUshed 171 

POOR,  act  for  the  relief  of 178 

what  relatives  bound  to  support  $aid  in  what  order  to  be  called 

upon 178 

penalty  for  refusal  or  neglect 178 

minor  paupers  to  be  bound  apprentices 179 

expenses  incurred  by  sickness  of  non-residents,  how  defrayed. ...  179 

pauper  must  show  12  months  residence 180 

when  to  be  removed  and  by  whom 180 

penalty  for  bringing  pauper  from  abroad 181 

PORTAGE,  canal  company,  charter  of  amended 688 

county  established 217 

PRESIDENT,  of  court  martial,  how  challenged 298 

who  to  preside  in  his  absence 298 

PROBATE,  judge  of  to  hold  his  office  at  the  county  seat 870 

PROSECUTOR,  when  to  pay  cost 466 

PREOINOTS,  of  election,  how  established 418 

PUBLIC  LANDS,  act  to  prevent  trespass,  &c.,  to  settlers  thereon 604 

Q 

QUARTER  MASTER  GENERAL.... 285 

B 

RACINE  county,  seat  of  justice  directed  to  be  sold 164 

act  concerning  county  officers  therein 178 

divided  ixrto  towns 185 

town  of  established 188 

mutual  fire  insurance  company  incorporated 152 

seminary  incorporated 206 

RACINE  and  Rock  river  railroad  company  Incorporated 490 

RECORDER,  his  fees  in  recording  town  plats 42S 

his  fees,  when  to  be  paid. 486 

REGISTER,  of  deeds  to  hold  his  office  at  the  county  seat 870 

of  Brown  county,  his  acts  confirmed. , 440 

RENDEZVOUS,  of  militia  by  companies. 288 

by  regiments  and  battalions 286 

'RESIGNATIONS,  of  members  of  the  legislature 411 

of  militia  officers,  how  made 278 

what  shall  be  deemed  such 281 
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RETURNS,  of  uniform  companies,  how  made 288 

to  warrant  by  non-commissioned  officer 288 

of  commandant  of  company. ...... 288 

ito  president  of  court  martial 290 

REVENUE,  territorial,  act  to  provide  for .497 

county,  act  for  assessing  and  collecting 884 

bonds  directed  by  said  act,  how  payable  and  how  prosecuted. . . .  401 
penalty  for  official  negligence  for  withholding  money 400 

ROADS  AND  HIGHWAYS,  act  for  opening,  repairing  and  vacating 268 

how  to  be  discontinued 267 

.  who  shall  work  thereon 268 

real  estate  to  be  taxed  therefor 269 

ROAD  TAX  how  to  compel  payment  of 276 

ROCHESTER,  town  of  established. . , ; 169 

ROCHESTER  and  Des  Moines  hydraulic  and  manufacturing  company  incor- 
porated. 4 600 

ROCK  COUNTY,  act  to  locate  the  seat  of  justice  of. 161 

town  of  established 171 

ROCK  COUNTY,  boundaries  of  enlarged 689 

ROOT  RIVER,  railroad  company  incorporated 866 

act  amended 644 

s 

SALEM,  town  of  established « 170 

SCOTT  COUNTY,  its  extent,  seat  of  justice,  how  located 186 

seat  of  justice  established...  •% 666 

SEALED  instruments,  when  want  of,  consideration  may  be  shown 826 

SEALS,  forjudges  of  probate  and  clerk  of  commissioners  to  be  provided  by 

secretary  of  territory ., 624 

SEAT,  of  government  removed  to  Madison 665 

SECRETARY,  military,  his  rank 284 

of  territory,  his  duty  in  relation  to  strays 444 

SECURITY,  when  to  be  given  by  defendant T 821 

for  costs,  when  required > 816 

SEMINARIES,  act  establishing 606 

*  general  provisions. in  relation  thereto 608 

SENTENCE  of  court  martial  limited 294 

SETTLERS,  on  public  land,  act  to  prevent  trespass,  &c.,  fh>m  being  done  to  604 

SET-OFF,  in  justices  courts 819 

SHERIFF,  delinquent,  how  proceeded  against 180 

to  attend  county  commissioners 140 

hi    compensation  therefor 148 

to  hold  his  office  at  the  county  seat 870 

to  be  collector  of  taxes • 889 

when  he  may  assess ,.... 896 
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when  be  may  rectify  mistakM ; S06 

vben  another  collector  to  be  appointed 897 

Jiiflfeefi  as  collector.. » 398 

his  liability  as  such 399 

when  to  pay  over  moneys 400 

proceedings  against  him 401 

bow  to  be  quali^ed  as  coUector 401 

to  give  notice  of  elections 406 

to  make  return  to  renire k 485 

his  fees » • 458 

when  limited 4tt4 

SHOWMEN",  how  to  obtain  license 181 

SIBLEY,  LOUISA  ANN  and  WiUiam  T.,  divorced 218 

SLAUGHTER,  WILLIAM  B.,  authorized  to  build  a  dam  across  the  Manitou- 

woe  river 218 

SLAUGHTER  OOUNTT,  its  extent  and  seat  of  justice 888 

SOUTHPORT,  town  of  established , 171 

SPRING  PRAIRIE,  town  ef  established 169 

STAY,  of  execution,  how  obtained 477 

security  to  be  given 478 

execution  how  levied ^ 478 

STEAMBOATS,  act  to  prevent  disasters  on 485 

rules  for  boats  meeting 485 

racing  prohibited 486 

manner  of  landing  pa^isengers 486 

gunpowder  how  stowed 487 

STRAYS,  act  relating  to 4i2 

when  stray  must  not  be  taken  up 443 

proceeding  on  taking  up  strays 448 

duty  of  secretary  of  territory  in  relation  to 444 

stray  may  be  worked 446 

owner  must  claim  within  one  year 445 

liability  of  taker  up 446 

STREET,  H.  D.,  his  ferry  charter 2M 

STAFF  department,  bow  organized 284 

SUBPCENA,  howfa^it  maybe  sent 822 

by  whom  served 822 

when  attacbment  to  issue 82^ 

penalty  for  disobedience  to 82^ 

SUIT,  when  to  be  discontinued ,  817 

SUMMONS,  when  to  be  directed  to  the  sheriflf 816 

when  and  how  served 816 

SUBSTITUTES... 291 

SUBPCENAS,  how  issued *. 297 

penalty  for  disobedience  to 297 

SUMMIT,  town  of  established 167 

SUPERNUMERARY  officers 282 

SUPERVISORS,  duties  of  to  be  performed  by  county  commissioners 141 

to  deliver  up  books  and  papers 144 

penalty  for  failure .^^ 144 
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StTPERYISORS  of  wards,  the  sumbar.and  when  elected 177 

their  duties 270 

penalty  for  refusing  to  act  ...•*••'...% 270 

BURGBOX  GENERAL ,....: 285 

SURGEON'S  certificate 280 

SURETIES,  (See  "  debtors  and  their  seobrities.") 


TALESMEN 416 

TAX,  on  licenses  for  merchants,  grocers,  tavern  keepers,  &c 884 

to  whom  paid  when  license  is  obtained  in  yacation 181 

county  tax,  when  and  by  whom  to  be  levied 140 

proceedings  to  compel  payment  of 890 

'    lands  to  be  sold 891 

how  redeemed 892 

to  be  lien  upon  land 894 

when  lands  to  be  resold **  " 895 

return  of  collector 895 

tax  may  be  collected  for  two  years  past 896 

joint  owners  may  pay  separately 890 

TAXATION,  rate  of,  how  and  when  determined 888 

limitation  thereof 885* 

who  liable  to 889 

TERRITORIAL  revenue,  how  provided  for 497 

TERRITORIAL  roads,  general  act  for  laying  out 175 

how  changed 266 

road  from  Milwaukee  to  Janesville 145 

from  Illinois  state  line  to  Mississippi  river 161 

amended 558 

from  White  Oak  Springs  to  Blue  Mounds 168 

supplementary  act .i- 561 

from  Bloomlngton  to  forty  mile  point 191 

from  Dubuque  to  A.  Bankston'i ', 192 

from  Racine  to  Janesville 195 

from  fort  Howard- to  fort  Winnebago 287 

from  Mineral  Point  to  White  Oak  S|frings 648 

from  Janesville  to  White  Oak  Springs 659,  558 

from  Osceola  to  Belmont 667 

THOMPSON,  James  L.  and  Catharine,  divorced 687 

TITLE,  pleaof  in  justices  court— it  effect 820 

TOLL  BRIDGES,  when  and  how  authorUed  to  be  built. 272 

TOWN  PLATS,  recording  thereof 419 

by  whom  made *  *  *  * • 419 

what  to  embrace •  419 

fees  of  surveyor  and  recorder « 422 

TOWNS,  how  altered  (in  Brown,  Milwaukee  and  Racine  counties) 177 

TREASURER,  county,  to  be  elected  and  give  bond 129 

to  hold  his  office  for  one  year 180 

his  duties 180 

bow  often  to  make  ivtunifl  to  eoonty  commiasioneis 180 
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how  to  proceed  against  delinqneot  sheriff. 1 80 

his  compensation 181 

Yaeancy,  how  filled. 181 

TROY,  town  of  established 109 

U 

UNIFORM,  of  the  infantry,  what 284 

UNION,  seminary  incorporated 507 

UNIVERSITY  of  C^^een  Bay  incorporated 126 

of  the  territory  of  Wisconsin 610 

V 

VACANCIES,  in  militia  offices,  how  filled 21 

the. same  legislative  offices 41'^ 

clerk  of  commissioners  to  notify  the  governor  thereof 418 

VACATION,  of  military  office,  what  to  be  deemed 279 

VACANCY,  in  courts  martial,  how  filled 295 

VAN  BUREN  COUNTY,  extent  and  seat  of  justice 881 

supplementary  act  in  relation  to  seat  of  justice 689 

VIEWERS  OF  ROADS,  to  lay  out  road  and  make  report 264 

VOLUNTEER  COMPANIES 282 

when  to  be  organized  and  disbanded 288 

w 

WALKER,  William,  his  ferry  charter 222 

WALWORTH,  county  of,  act  to  establish S68 

WARNING,  (for  militia  musters)  how  given 287 

WARRANT,  to  non-commissioned  officer,  return  thereon 287 

WASHINGTON,  town  of  established 167 

WATERTOWN,  town  of  established 168 

WEBSTER,  Joseph,  his  ferry  charter 466 

WEST  POINT,  seminary  incorporated 607 

WHITE,  Aaron,  ferry  charter 466 

WILCOX,  town  of  established 11% 

WILLIAMS,  Mary  and  Thomas,  divorced 196 

WILSON.  John,  authorized  to  keep  a  ferry 489 

WISCONSIN,  bank  of,  charter  amended 144 

state  bank  of  incorporated 857 

insurance  company  incorporated 197 

WITNESSES,  how  subpcenaed 822 

penalty  for  disobedienee 8S8 

fees.... * 459 

must  be  tendered  them  in  order  to  make  them  liable 464 

when  parties  to  be  witnes&es 488 

WORK  HOUSES,  for  paupers,  when  and  how  to  be  built 180 
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